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CAP. VIII. 


An Act for the Publication of the Consolidated Statu- 
tes, (Second Series). 


[PasseD Ist Junz, 1892. ] 


Whereas an Act was passed in the 52nd year of the Preamble. 
reign of Her present Majesty, entitled “An Act for revising 
and consolidating the general Statutes of Newfoundland,” 
and 


Whereas it is expedient to revise, classify and consoli- 
date the general Acts, passed during the sessions of the 
Legislature in the 52nd, 53rd and 54th years of the reign 
of Her present Majesty, and also the Acts of the present 
session, and to incorporate the same with the said Act 52nd 
Vic., entitled “An Act for revising and consolidating the 
general Statutes of Newfoundland,’ and 


Whereas it is expedient to make provision for giving 
the force of law to the body of Statutes to result from such 
incorporation and consolidation,— 


Be it enacted by the Governor, Legislative Council and gnacting clause. 
House of Assembly, in Legislative Session convened as fol- 
lows :-— 


1, The Governor in Council may select such Acts, and 
parts of Acts, passed during the sessions of the Legislature 
in the 52nd, 53rd and 54th years of the reign of Her present 

Majesty, and such Acts and parts of Acts passed during the 
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Acts of 52nd, 53rd present session as he may deem advisable, to consolidate and 
and 54th years of to incorporate with the said Act passed in the 52nd year of 
the reign of Her : gus ; : sae 
Majesty, as well the reign of Her present Majesty, entitled “An Act for re- 
as the Acts of the yising and consolidating the general Statutes of Newfound- 
present year to be ° s aud 1 1 ] 
incorporated and land,” and may cause them to be so consolidated and to be 
Peel a incorporated with the said Act, adapting their form and 
pitied (Awe language to those of the said Act (but without changing 
for a ae their effect), striking out of the said Act any enactments 
veneral statutes of CXpressly or in effect repealed by or inconsistent with the 
Newfoundland.” Acts so incorporated, and may add to the Schedule A to 
this Act, hereinafter mentioned, any Acts of the aforesaid 
sessions, the provisions of which are not included in such 
incorporation, but not repealed by this Act, and to Scheduie 
B to this Act, hereinafter mentioned, such local and private 
Acts of the aforesaid sessions not included in or affected by 


such incorporation. 


eared ARES 2. The Governor in Council shall cause the said Act, 

tobe arranged. and the said Acts so consolidated and incorporated there- 
with, to be arranged under appropriate parts and chapters 
with the following words prefixed, that 1s to say :— 


“An Act for revising and consolidating the general 


Statutes of Newfoundland. 


“ Be it enacted by the Governor, the Legislative Council 
and House of Assembly, as follows :—” 


Arrangement of 3. The chapters shall be arranged in such order as 

GusnLee: the Governor in Council shall see fit, and sections may be 
re-numbered ; and wherever sections of such chapters or of 
any Act are referred to by number, and wherever Acts or 
chapters are rererred to by title, such changes may be made 
in the references to such numbers or titles as may be requi- 
site to preserve the sense and meaning of the enactment ; 
and wherever the same provision is repeated in two or more 
different chapters, the same may be omitted from one or 
more of such chapters: Provided that such provision shall 
be retained in at least one of such chapters. 


Copy of said Act 4 His Excellency the Governor shall cause a correct 
ee een printed copy of the said Act and Acts so arranged as afore- 
deposited in said, attested under his signature, and counter-signed by the 
ce Colonial Secretary and Attorney General, to be deposited in 
the office of the Colonial Secretary, which copy shall be held 
to be the original thereof, any marginal notes, notes at heads 
of chapters, and references to former enactments which may 
appear thereon, being held to form no part of the said sta- 
tutes, but to be inserted for convenience of reference only. 
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5. The Governor in Council shall, after such deposit of Governor in Coun- 
the said printed copy, declare by proclamation, the day on, ee ee 
from and after which the same shall come into force and statutes shall come 
have effect as law, by the designation of- “The Consolidated ™* force. 


Statutes of Newfoundland (second series).” 


6. Chapters of such Consolidated Statutes may be chapter published 
brought into earlier operation by being published in them Hoya! Gazette 
Royal Gazette by order of the Governor in Council, and arid aarlien one! 
chapters so published shall take effect from such pubheation, rtion. 
or from the time otherwise expressed in any proclamation 
of the Governor, respecting the coming into operation of 


the same. 


7. The several chapters and Acts mentioned and enume- Chapters and Acts 
rated in Schedule A to this Act, as well as the several Acts mentioned in — 

, : { . Schedule A, as 
which shall be added to the said Schedule by Wire: OlseG- i) aa toca tone 
tion one of this Act, the provisions of which shall not be added thereto, not 

: : et : ‘ Fs o be affected by 
contained in the said Consohdated Statutes, (second series), this Act, 
shall not, however, be held to be repealed or otherwise 


affected by the provisions of this Act. 


8. The several local and private Acts mentioned in Local and private 
Schedule B to this Act, as well as those which shall be added She ne 
to the said Schedule by virtue of section one of this Act, this Act. : 
shall not be held to be repealed, altered, or in any way 


affected by the provisions of this Act. 


9. And whereas doubts may arise as to the extent to Certain portions of 
which certain chapters of the said Consolidated Statutes of Fomsousiicd Si 
1872, or portions thereof, or of certain Acts or portions pealed only in so 
thereof passed since the year 1872, are repealed by the 11 28 inconsistent 
provisions of the Act 52 Vic., entitled “An Act to amend Acts, 
and consolidate the law relating to the Supreme Court and 
procedure therein,’ and the Acts in amendment thereof, it 
is hereby declared that the several chapters and portions 
thereof, and Acts and portions thereof, mentioned in Sche- 
dule C to this Act, for the provisions of which it is intended 
that the said first-named Acts are substituted, shall not be 
included in or published as part of these Consolidated Sta- 
tutes; but the same shall not be held to be expressly re- 
pealed by this Act, but shall be held to be repealed in so far 
only as the same are inconsistent with the provisions of the 
said first-named Acts or of any other Act passed during the 
present session, and any of the provisions of the said chap- 
ters or Acts not inconsistent with the provisions of the said 
first-named Acts or any other Act passed during the present 
session, may still be held to be in force, 
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Sections of Con. 10. Sections 104 to 111, inclusive, of chapter 20 of the 
ie continue Consolidated Statutes, 1872, chal eontinue in force. 
Coa etre ues 11. The following sections of chapter 23 of the Con- 
continue in foree solidated Statutes of 1872, “Of Evidence,” shall continue in 
and be a chapict force and stand as a chapter of the “ Consolidated Statutes 
Statutes, (second (second series),” under the title “ Of Evidence,” viz.: sections 
LS seven to nineteen, inclusive ; sections twenty-seven to thirty- 
five, inclusive ; sections thirty-eight and thirty-nine; section 
forty-eight. 


Respecting Acts 12. Acts passed during the present session, to which 

passed during pre- the consent of the Governor has been or shall be given 

sent session to : . f Get, ; 

which assent shall Separately, shall come into operation from the time when by 

have been sepa- law or by the provisions of said Acts, the same are appointed 

So le to come into force; and all Acts in force on the first day of 
the present session, which have not since expired or have 
not been repealed by some such separate Act hereinbefore 
mentioned, or by some chapter published in advance, as 
mentioned in the sixth section of this Act, shall continue in 
force, subject to any amendments which may have been 
made by any separate Act or chapter published in advance, 
until the publication of the Consolidated Statutes by pro- 
clamation as aforesaid. 


Pe iieoiion and 13. On, from and after the said day appointed by the 
designation of | Governor by his proclamation, the said Acts so arranged and 
eel consolidated shall come into force and effect as and by the 
designation of “The Consolidated Statutes of Newfoundland 
(second series),” to all intents as though the same were ex- 
pressly embodied in and enacted by” this Act, to come into 
force and have effect on, from and after such day; and on, 
from and after the same day, save and except the several 
chapters and Acts mentioned in the preceding sections, num- 
bers 7, 8, 9,10 and 11, and such Acts as may be added to 
Schedules A and B by virtue of the first section of this 
Act, the said Consolidated Statutes of 1872, and all Acts 
passed in the sessions of the Legislature held in the years 
between 1872, exclusive, and 1892, inclusive, shall stand 
repealed and cease to have any force or effect. 


Repeal of certain 14. The repeal of the said Acts and parts of Acts shall 

nan mor not revive any Acts or provision of law repealed by them ; 

repealed by them, hor Shall the said repeal prevent the effect of any saving 
clause in the said Acts or parts of Acts, or the application 
of any of the said Acts or parts of Acts, or of any Act or 
provision of law formerly in force, to any transaction, matter 
or thing anterior to the said repeal, to which they would 
otherwise apply. 
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15. (1.) The repeal of the said Acts and parts of Acts Repealed Acts not 


shall not affect— affected in certain 
particulars, 


(a.) Any penalty, bond, security, forfeiture or liability 
made or incurred before the time of such re- 
peal, or any proceeding for enforcing the same, 
had, done, completed or pending at the time 
of such repeal ; 





(b.) Nor any action, suit, judgment, decree, certificate, 
execution, process, order, rule or any proceed- 
ing, matter or thing whatever respecting the 
same, had, done, made, entered, granted, com- 
pleted, pending, existing or in force at the 
time of such repeal ; 








(c.) Nor any act, deed, right, title, interest, grant, 
assurance, dissent, will, registry, bye-law, rule, 
regulation, contract, len, charge, matter or 
thing had, done, made, acquired, established 
or existing at the time of such repeal; 


(d.) Nor any office, appointment, commission, salary, 
allowance, security, duty, or any other matter 
or thing appertaining thereto at the time of 
such appeal ; 


(e.) Nor any marriage certificate or registry thereof, 
lawfully had, made, granted or existing before 
or at-the time of such repeal ; 


(7.) Nor shall such repeal defeat, disturb, invalidate 
or prejudicially affect any other matter or 
thing whatsoever had, done, completed, exist- 
ing or pending at the time of such repeal. 


(2.) But every such penalty, forfeiture and liability, and 
every such ‘action, suit, judgment, decree, cer- 
tificate, execution, prosecution, order, rule, pro- 
ceeding, matter or thing, and every such act, 
deed, right, title, interest, grant, assurance, dis- 
sent, will, registry, bye-law, rule, regulation, 
contract, hen, charge, matter or thing, and every 
such office, appointment, commission, salary, 
allowance, security and duty, and every such 
marriage certificate and registry thereof, and 
every such other matter and thing, and the force 
and effect thereof, respectively, may and shall 
remain and continue as if no such repeal had 
taken place, and, so far as necessary, may and 
shall be continued, prosecuted, enforced and pro- 
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Inflammable Oils. 
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Loan, 
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ceeded with under the said Consolidated Statutes, 
and others the statutes and laws having force 
in this colony, so far as applicable thereto, and 
subject. to the provisions of the said several 
statutes and laws. 


16. The Governor in Council may direct that Acts or 
parts of Acts of the parliament of Great Britain and Ireland, 
proclamations, treaties, or other publhe documents which he 
inay select from those in force in this colony, be printed, 
annexed to and distributed with the printed copies of the 
“Consolidated Statutes (second series.) 


17. Copies of the said “Consolidated Statutes (second 
series),’ purporting to be printed and published by and 
under the authority of the Governor in Council from the 
correct printed copy so deposited as aforesaid in the office of 
the Colonial Secretary, shall be received as evidence of the 
Consolidated Statutes, (second series), in all courts and places 
whatsoever, 


18. The Acts mentioned in Schedule D to this Act are 
hereby repealed to the extent mentioned in the third column 
of the said Schedule: Provided that such repeal shall not 
affect the validity of anything done by virtue of the said 
Acts so repealed, and that chapters of the Consolidated 
Statutes published in advance under the provisions of the 
said Acts shall continue in force, notwithstanding such 
repeal. 


SCHEDULE -A. 


ACTS OF THE LEGISLATURE, THE PROVISIONS OF WHICH ARE 
NOT INCLUDED OR CONTAINED IN THE “ CONSOLIDATED 
STATUTES (SECOND SERIES),” BUT NOT HEREBY REPEALED: 


Consolidated Statutes, 1872, chapter 56, “Of the Con- 
solidation of part of the public debt of this colony.” 
BOuV LCTOR IGM (an 
Cap 12.—An Act to raise by loan a sum of money for 
the erection of a building for the storage of inflammable oils. 
39 VICTORIA, 1876. 


Cap. 14—An Act to authorize the raising by loan of a 
sum of money for the public service of this colony. 
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4() Victoria, 1877. 
Cap. 24—An Act to authorize the consolidation of part 40 Vic., cap. 24— 
' : Dy ph dive aDYe 
of the public debt of the colony. OMT Be 
42 Victoria, 1879. 


Cap. 9.—An Act to inake provision for certain improve- 42 Viec., cap. 9— 
nents in the Harbors of Grand Bank and Fortune, and for Harbors of Grand 
Bank and Fortune. 

other purposes. 





45 Vicroria, 1882. 
Cap. 20.—An Act to provide for certain Ocean and 45 Vic., cap. 20— 
Harbor Lights in this colony. ces i 
46 Vicroria, 1883. 
Cap. 22 —An Act to authorize the consolidation of part 46 Vie., cap, 22— 
of the public debt of this colony. Public Debt. 


50 VicToris, 1887, 


Cap. 6.—An Act to authorize the raising of a sum of 50 Vic., cap. 6— 
money for the public service of this colony. Loan, 


51 Victoria, 1888. 


Cap. 3—An Act to authorize the raising of a sum of 51 Vie., cap, 3— 
money for the public service of the colony. eae 


SCHEDULE B. 


LOCAL AND PRIVATE ACTS, NOT INCLUDED IN OR REPEALED OR focal and private 
AFFECTED BY “THE CONSOLIDATED STATUTES (SECOND Acts not included 
SERIES)” : or repealed ; 

38 Victoria, 1875. 
| Cap. 21.—An Act relating to the Wesleyan Methodists 88 Vic., cap. 31— 
of this colony, for incorporating Conferences of their body pies eiey Con- 
in this colony, and to make provision with regard to certain 
trusts connected therewith. 


AN) VICTORIAMI S77. 


Cap. 17—An Act for the more effectual transfer of 40 Vic., cap. 17— 
certain Church of England properties to the Diocesan Synod eae Synod 
of Newfoundland. 


Cap. 18. 
terian body in Newfoundland, and for other purposes. 





An Act for the incorporation of the Presby- 40 Viec., cap. 18— 
Presbyterian 
incorporation, 


XX 


40 Vie., cap. 20— 
Union Bank. 


40 Vic., cap. 21— 


Commercial Bank. 


42 Vic., cap. 7— 


General Water Co. 


43 Vic., cap. 16— 


General Water Co, 


44 Vic., cap, 2— 
Newfoundland 
Railway. 


44 Vie., cap. 9— 


General Water Co. 


44 Vic., cap. 10— 
Harbor Grace 
Water Co. 


45 Vie., cap, 22— 
Union Bank, 


46 Vic., cap, 5— 
Dry or Graving 
Dock. 


46 Vic., cap. 21— 
Anglo-American 
Telegraph Co, 


47 Vic , cap. 6— 
Carbonear Water 
Co, 


aap Ne. CON. STAT. PUBLICATION ACT, 1892. Chap. 8. 
Cap 20.—An Act to continue the Act for the incorpo- 
ration of the Union Bank of Newfoundland. and the several 


Acts in amendment thereof. 


Cap. 21.—An Act to continue and amend the Act for 
the incorporation of the Commercial Bank, and the several 
Acts in amendment thereof. 


a7 VICTOR Aw Loco. 


Cap 7.—An Act to amend an Act passed in the thirty- 
ninth year of the reign of Her present Majesty, entitled 
“An Act for the amendment of the Acts in relation to the 
General Water Company,’ and an Act passed in the forty- 
first year of the said reign, entitled “An Act to amend an Act 
passed in the thirty-ninth year of the reign of Her present 
Majesty, entitled ‘An Act for the amendment of the Acts in 
relation to the General Water Company.’ ” 


43 VicToRIA, 1880. 


Cap. 16.—An Act respecting certain assessments made 
under the Acts relating to the General Water Company. 


44 VicToriA, 1881. 
Cap. 2.—An Act respecting the Newfoundland Railway. 





Cap. 9.—An Act to amend the Acts relating to the 
General Water Company. 


Cap. 10.—An Act to enable the Harbor Grace Water 
Company to extend the capital stock of said company, and 
for other pnrposes. 


45 VICTORIA, 1382. 
Cap. 22——An Act to amend the Acts relating to the 
Union Bank of Newfoundland. 
46 Vicroris, 1883. 


Cap. 5.—An Act to provide for the construction of a 
Dry or Graving Dock, and for other purposes connected 
therewith. 


Cap. 21.—An Act for granting to the Anglo-American 
Telegraph Company (limited), certain powers and privileges 
for the purpose of enabling them to supply their establish- 
ments at Heart’s Content with water, and for other purposes. 


47 VicTorIA, 1884. 


Cap. 6.—An Act to incorporate the Carbonear Water 
Company. 
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Cup 1o.—An Act to repeal an Act passed in the thirty- 47 Vie., cap. 15— 

eighth year of the reign of Her present. Majesty, chapter as eaeden reer es 
: I : ae oration am 

twenty-one, entitled “The Methodist Incorporation and Trusts, 


Trusts’ Acts, 1875,” and for other purposes. 
49 Vicrortia, 1886. 


Cap. 4—An Act in aid of the Inperial Act providing 49 y;, oe 
for the transfer to the Dominion of Canada of the Lighthouse Transfer of Cape 
ut Cape Race, and its appurtenances, and for other purposes 82? lighthouse. 


connected therewith. 
OU SV ICTORIA. 1307. 


Cap. 16.—An Act to amend and consolidate the Acts 59 vie, cap. 16— 
relating to the General Water Company. General Water Co. 


Cap. 17.—An Act to enable the Harbor Grace Water 50 Vie.. can. 17 
= ry . t Ley. Ce Lah a 
Company to extend the capital stock of said company, and Harbor Grace 
for other purposes. Water Co. 


Daly VICTORIA. 1868, 


Cap. 6.—An Act to amend an Act passed in the fiftieth 51 Vic. cap. 6— 
year of the reign of Her present Majesty, entitled “ An Act General Water Co. 
to amend and consolidate the Acts relating to the General 


Water Company.” 


SPOHEDULE C. 


CHAPTERS OF CONSOLIDATED STATUTES, 1872, AND ACTS Chapters and Acts 
PASSED SINCE 1872, THE PROVISIONS OF WHTCH ARE? i eeermale 
OMITTED FROM “THE CONSOLIDATED STATUTES (SECOND pealed:  ~ 
SERIES), AND FOR WHICH THE PROVISIONS OF “THE JUDI- 

CATURE AcT, 1889,’ AND THE ACTS IN AMENDMENT 
THEREOF, ARE SUBSTITUTED, BUT WHICH ARE TO BE HELD 
NOT TO BE EXPRESSLY REPEALED BY THIS ACT :— 


QT) 


CONSOLIDATED STATUTES, 1872 


2 - ap { ips by é 
Cap. 9.—Of the Supreme Court and the Judges, Officers, mee 
Sessions and Cireuits thereof. Court, Judges, &e. 


oe sObelricmecuand mode of Procedure in the co! sia, le7, 
: : : ; aks De a ere : cap. 30—Practice 
Supreme Court in St. John’s (except sections 104 to 111, and Procedure. 


inclusive). 
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Con. Stat., 1872, Cap. 21-—Of Practice on Common Law side of the 


cap. 21—Practice @ : } ie 
eed Supreme Court on Circuit. 


Con. Stat., 1872, ‘ap. 22 —Forms of Pleadings in Supreme Court in St. 
cap, 22—Forms. John’s. 


Con. Stat., 1872, Cap. 20.—OI Evidence (except sections i to 19, in- 
cap. 23—Evidence. elusive; sections twenty-seven to thirty-five, inclusive; sec- 
tions thirty-eight, thirty-nine and forty-eight). 


Con, Stat, 1872, Cap 24.—Of Costs on the Common Law side of the 
cap. 24—Costs. Supreme Court. 

©. 8., 18725 cap. 25 Cap. 25.—Of Proceedings in the nature of Interpleader. 
—Interpleader. 

Con. Stat. 1872 Cap. 28.—Of Proceedings in Equity. 


cap. 28—Equity. 
ACTS SINCE 1872. 


00 VICTORIA, LS 72: 


36 Vic., cap. 6— Cap. 6.—An Act to regulate the Practice on the Equity 
Cireuit Equity. side of the Supreme Court on Circuit. 


41 Victoria, 1878. 


41 Vic., cap. 9— Cap. 9.—An Act to amend the course of Procedure on 
peuiby aide the Equity side of the Supreme Court. 


Supreme Court. 
42 VICTORIA, 1879. 


= Le ea le Cap. 16.—An Act to amend chapter 81 of the Consoli- 
Administrations, Cdted Statutes, entitled “Of Probates of Wills and Letters 
of Administration.” 


43 VICTORIA, 1880. 


43 Vic., cap. 11— Cap. 11.—An Act to provide for the appointment of 


Commissioners . Commissioners of the Supreme Court in places abroad. 
Supreme Court 


abroad, : 
Cap. 12.—An Act to amend the Law relating to the 
43 Vic., cap. 12— - 


Administration Administration of Justice. 
of justice. 
45 VictToria, 1882. 


de vie cay eS Cap. 12-—An Act to amend the Law relating to Probate 





Probate and and Administration. 

Administration. 

45 Vic, cap.13—  — Cap. 13.—An Act to amend the Law relating to Im- 
Tmprisoament for prisonment for Debt. 

debt. Fs 

45 Vic., cap. 16— Cap. 16—An Act to amend the Law relating to the 


Administration Administration of Justice. 
of justice. eos 
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47 ViIcTORIA, 1884. 


Cap. 11—An Act to amend chapter 9 of the Consoli- 47 Viec., cap. 11— 
dated Statutes of Newfoundland, entitled “Of the Supreme Cabin pa 
Court, and the Judges, Officers, Sessions and Circuits there-&e. 9 7 
of,” and chapter 11 of the said Consolidated Statutes, entitled 


“Of the Circuits.’ 


SCHEDULE D. 








CHAPTER 
AND SESSION. 


EXTENT OF 


Tir HORT TITLE. 
ITLE OR SHO REPEAL. 





52 Vic., cap. 24An Act for the Publication of the/The whole Act. 
Consolidated Statutes. 





53 Vic., cap. 26. An Act to amend 52 Vic., cap. 24, en-/The whole Act. 
| titled “An Act for the Publication 
of the Consolidated Statutes.” 
| 
54 Vic., cap. 22 An Act to amend 53 Vic., cap. 26, en-/The whole Act. 
titled “An Act to amend 52 Vic., 
cap. 24, entitled ‘An Act for the 
| Publication of the Consolidated 


| Statutes.’ ” 











PROCLAMATION. 


by His Hacellency Sur HERBERT HARLEY Murray, Knight 
Commander of the Most Honowrable Order of the 


H. Murray, bath, Governor and Commander-in-Chref in and 
Governor. over the Island of Newfoundland and ats Depen- 
[L. 8.] dencies, 


HEREAS, I, the Governor in Council, have, in accordance with the 
provisions of an Act of the Legislature of this Colony, passed in 
the fifty-fifth year of the reign of Her. present Majesty, Chapter Hight, 
entitled “An Act for the Publication of the Consolidated Statutes, (Second 
Series), caused a correct printed copy of the Acts of the Legislature of 
this Colony, consohdated under the authority of the said Act, and attested 
with my signature, and countersigned by the Attorney General and Colo- 
nial Secretary, to be deposited in the office of the Colonial Secretary, which 
copy it is provided by the said Act, shall be held to be the original of the 
said Consolidated Acts: And whereas, by the said Act, I, the said Gov- 
ernor in Council, am authorized, after the deposit of the said printed copy 
as aforesaid, to declare the day on, from, and after which the same shall 
come into force and have effect as law : 


I do, therefore, with the advice of my Executive Council, by this my 
Proclamation, declare that on, from and after the Twelfth day of August 
now next ensuing, the said Acts shall come into force and effect as law, 
by the designation of “The Consolidated Statutes of Newfoundland, (Second 
Series),” of which all Courts, Justices, and persons whomsoever shall take 
due notice and govern themselves accordingly. 


Given under my Hand and Seal, at St. John’s, in the 
aforesaid Island, this 21st day of July, A. D. 1896. 


By His Excellency’s Command, 


RK. BOND, 
Colonial Secretary. 


Ae Cie. 
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THE 


CONSOLIDAPRHD STATUTES 


OF 


NEW FOUNDLAND. 


[SECOND SERIES. ] 


Jn the Bear of Our Lory One Thousand Eight Hundred anv 
I2inety-two. 





JIN eA AP 


FOR REVISING AND CONSOLIDATING THE GENERAL STATUTE 
LAWS OF THE COLONY. 





[ PasseD Ist JuNE, 1892. | 


Be it enacted by the Governor, Legislative Council and House of 
Assembly, in Legislative session convened, as follows :— 


ead ered cP Dg BOA BON PN ns RB aD 


Of the Promulgation and Construction of 
Statutes. 
SECTION | SECTION 
1,—All Acts public. | 5,.—Sections. 
2.—Date of commencement. 6.—Construction of Acts ; meaning of terms ; 
3.—Publication—how evidence. general provisions. 
4,—Repeal or alteration the same session, | 7,—Repeal—various provisions, 


1, All Acts shall be deemed public, and may be declared on and 
given in evidence without being specially pleaded. 


2. The Clerk of the Legislative Council shall endorse on the back 
of every Act the day of the month and year of the Governor's assent 
thereto, and the endorsement shall be held part of the Act and shall be 


the date of its commencement, unless otherwise provided. 


3. Printed copies of Acts published in the Royal Gazette newspaper 
in St. John’s, or purporting to be pubiished by the Queen’s printer for 
the island, shall be evidence of such Acts. 


4, Any Act may be altered or repealed during the session in which 
it shall have passed. 


5. All Acts shall be divided into sections, if there be more enact- 
ments than one, and each section shall be deemed to be a substantive 
enactment without any introductory words. 


6. In the construction of Acts the following rules shall be observed, 
unless otherwise expressly provided for, or such construction would be 
Inconsistent with the manifest intention of the Legislature or repugnant 
to the context, that is to say :— 


The words “Queen” or “Her Majesty,” shall include her Majesty, 
her heirs or successors. 

“Governor,” shall include the person administering the Government 
of the colony for the time being. 
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“ Newfoundland,” or “the Island,” or “ this Island,” shall be held to 
mean and include the island of Newfoundland and the islands adjacent 
thereto. | 


“Colony,” or “the Colony,” or “this Colony,” shall. be held to mean 
and include the island of Newfoundland and the islands adjacent thereto 
wnd Labrador and the islands adjacent thereto. 


B] 


“Warrant,” shall sigmify warrant under hand and seal, 


“ Month,” shall signify a calendar month, and “ Year,’ a calendar year: 
“Year” alone, shall be equivalent to the expression “ Year of our Lord,’ 


“Oath” or “Affidavit,” shall include affirmation in cases where by 
law an affirmation may be substituted for an oath or affidavit; and in 
hike cases the word “Sworn” shall include the word “Affirmed.” 


“Person” may extend to bodies politic and corporate as well as to 
individuals, and also to a class of persons. 


“ Justice” shall signify Justice of the Peace. 
“Gaol” or “Common Gaol,” shall include penitentiary. 


“Grantor” may be construed as including every person from whom 
any freehold estate or interest passes by instrument in writing, and 
“Grantee” as including every person to whom any such estate or in- 
terest passes in hke manner. 


“ Highway ” or “ Road,” shall signify a public highway or road, and 
may also include public bridges. 


“Goods” shall mean personal property. 
“ Representatives” shall mean executors and administrators. 
“Wills” shall include codicils. 


“Ship” or “ Vessel,” shall mean any description of vessel or boat 
impelled by sails, steam or otherwise. 


“Sureties ” shall mean sufficient sureties, and “Security” sufticient 
security. 


The word “may” shall be construed as directory, and the word 
“shall” as imperative, unless from the context a contrary intention shall 
‘appear. 


Every word importing the singular number- only may extend to 
several persons or things as well as to one person or thing; and every 
word importing the plural number only may extend to one person or 
thing as well as several persons or things; and every word importing 
the masculine gender only may extend to females as well as males, 
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All words purporting to give a joint authority to three or more 
persons shall be construed as giving authority to a majority of such 
persons. 


Where authority to make appointments to public situations is con- 
ferred, it shall include the power to fill up vacancies caused by death, 
resignation, or removal or refusal to act. 


Where a penalty shall be imposed and no particular mode be pre- 
scribed for the recovery thereof, the same may be recovered in the name 
of any person who will sue therefor in the same manner and with the 
like costs as if it were a private debt due such person, the nature of the 
offence being briefly stated; and where no particular mode of applying 
any penalty shall be prescribed, the same shall be paid one half to the 
person who shall have sued for the same and the other half to the Re- 
ceiver General for the use of the colony. 


The imposition of a penalty shall not relieve any person from lia- 
bility to answer for special damages to a party injured. 


When power to make bye-laws, rules or orders is conferred, it shall 
include the power to alter or revoke the same and make others. And no 
such bye-laws, rules or orders shall be enforced if contrary to law. 


Where forms are prescribed, slight deviations therefrom, not affecting 
the substance or calculated to mislead, shall not viatiate them. 


Justices of the Peace may administer all oaths with regard to the 
taking of which no particular directions are given. 


If the day upon which an act is to be done should fall on a Sunday, 
Christmas Day or Good Friday, the same shall be performed on the day 
following. 


Where, in these consolidated statutes, the future tense or words im- 
plying futurity may be used, and there are already existing appointments 
or facts corresponding with what may be provided for by such future 
tense or words implying futurity, such appointments and facts shall be 
held to be intended by and to satisfy the requirements of the provisions 
of these consohdated statutes until new appointments or other proceed- 
ings shall become necessary. 


When bonds are required to be given by a public officer, they shall 
be taken in her Majesty’s name where not otherwise directed. 


When the number to constitute a quorum in any Board under any 
Act shall not be prescribed, a inajority of the Board shall be a quorum, 
and a chairman shall only have an equal vote with other members. 


Words directing or empowering a public office or functionary to do 
any act or thing, or otherwise applying to him by his name of office, shall 
include his successors in such office and his and their deputies. 
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Wherever a penalty not exceeding two hundred dollars, or sentence 
of imprisonment not exceeding six months, may be imposed for any 
offence, unless otherwise provided, it shall be held that such offence may 
be tried in a summary manner before and the penalty or imprisonment 
imposed therefor by a Justice of the Peace. 


Words authorizing the appointment of any public officer or function- 
ary, or any deputy, shall include the power of removing him, re-appointing 
him, or appointing another in his stead, in the discretion of the authority 
in whom the power of appointment is vested. 


If any sum of the public money is by an Act appropriated for any 
purpose, or directed to be paid by the Governor, then, if no other pro- 
vision is made respecting it, such sum shall be payable under warrant of 
the Governor, directed to the Receiver General, out of the general revenue 
of the colony; and all persons entrusted with the expenditure of any 
such sum, or any part thereof, shall account for the same in such manner 
and form, with such vouchers, at such periods, and to such officers, as the 
Governor may direct. 


7. No Act or any portion of an Act that shall be repealed shall be 
revived unless by express enactment. 


(a.) Where an Act shall be repealed in whole or in part, and other 
provisions substituted, all persons acting under the old law shall continue 
to act as if appointed under the new law, until others are appointed in 
their stead; and all proceedings taken under the old law shall be taken 
up and continued under the new, when not inconsistent therewith, and 
all prosecutions may be taken and continued, and all penalties may be 
recovered and proceedings had in relation to matters which have hap- 
pened before the repeal, in the same manner as if the law were still in 
force. 


(6.) The repeal of an Act at any time shall not affect any act done 
or any right or right of action existing, accruing, accrued or established, 
or any proceedings commenced in a civil cause before the time when such 
repeal shall take effect; but the proceedings in such case shall be con- 
formable when necessary to the repealing Act. 


(c.) No offence committed and no penalty or forfeiture incurred, and 
no proceeding pending under any Act at any time repealed, shall be 
affected by the repeal, except that the proceedings shall be conformable 
where necessary to the repealing Act, and that where any penalty, for- 
feiture or punishment has been mitigated by any of the provisions of the 
repealing Act, such provisions shall be extended and applied to any judg- 
ment to be pronounced after such repeal. 


(d.) All rules and regulations made under an Act before the repeal 
thereof shall continue valid until altered or annulled. 
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(c) All appointments and all bonds and securities given by the 
parties appointed under any Act at any time passed and repealed shall 
not be affected thereby, but shall remain in full force; and all offices, 


establishments, books, papers and all other things made or used under 
a repealed Act, shall continue as before the repeal. 


SP eee IE. 


OF THE LEGISLATURE. 


CHAPTER 2. 


Of the Representation in the House of Assembly 
and the Powers and Privileges thereof. 


SECTION | SECTION 

1,—Duration of House of Assembly. 9.—Power of House to compel attendance of 

2.—Number of members. witnesses. 

3,—Boundaries of districts. ; 10.—Infringements of Act. 

4,—Power to establish rules. | 11.—Persons not liable for damages for act done 

5.—Privileges of House. by authority of House. 

6.—Right of House cr Committees to examine | 12.—Freedom of members from arrest, ete., in 
witnesses on oath. certain cases. 

7,—Affidavit or declaration may be made before | 13.—Bona fide publication. 
clerk. 14.—Interpretation. 

8,— False testimony —perjury. 15.— Penal section. 





16.-—Proceedings—how taken. 


1. The House of Assembly shall continue, notwithstanding the demise 
of her Majesty, for four years from the day on which they shall by pro- 
elamation be appointed to meet, unless sooner dissolved, and no longer. 


2. The House of Assembly shall consist of thirty-six members, of 
whom ten shall form a quorum. 


3. The representation in the House of Assembly shall be as follows, 
that is to say :-— 


(1.) The district of St. Barbe shall comprise all that part of this 
island extending from Gregory River on the north side, 
north-easterly to Cape Bauld, and thence in a south-easterly 
direction to Cape St. John, with the islands adjacent thereto, 
and shall be represented in the House of Assembly by one 
member, 


(2.) The district of Twillingate shall consist of and include that part 
of this island situate and lying between Cape John and Fare- 
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well Point, and to the westward of a line drawn true north 
and south from Farewell Point, with the islands adjacent 
thereto, and shall be represented in the House of Assembly 


by three members. 


(3.) The district of Fogo shall consist of and include all that part of 
the island situate and lying between Farewell Point and Cape 
Freels and the islands lying to the eastward of a line drawn 
true north and south from Farewell Point, and shall be repre- 


sented in the House of Assembly by one member. 


(4.) The district of Bonavista shall consist of and include all that 
part of the island which is situate and lying between Cape 
Freels and Cape Bonavista, with the islands adjacent thereto, 
and shall be represented in the House of Assembly by three 
members. 


(5.) The district of Trinity shall consist of and include all that part 
of the island situate and lying between Cape Bonavista and 
Selby’s Cove, Dog Bay, inclusive, with the islands adjacent 
thereto, and shall extend to and inelude township eighteen 
and township nineteen south of the principal base line laid 
down in latitude forty-nine north, and range twenty east of 
the principal meridian on the fifty-sixth meridian of longi- 
tude referred to in section seven of Chapter Thirteen of these 
Consolidated Statutes, and shall be represented in the House 
of Assembly by three members. 


(6.) The district of Bay-de-Verde shall consist of and include all that 
part of the island situate and lying between Selby’s Cove in 
Trinity Bay and Split Point, and thence to and including 
Freshwater in Conception Bay, with the islands adjacent 
thereto, aud shall be represented in the House of Assembly 
by two members. 


(7.) The district of Carbonear shall consist of and include all that 
part of the island situate and lying between Harbor Grace, 
exclusive, and Freshwater, exclusive, and shall be represented 
in the House of Assembly by one member. 


(8.) The district of Harbor Grace shall consist of and include all that 
part of the island situate and lying between Port-de-Grave, 
exclusive, and Harbor Grace, inclusive, including Harbor 
Grace island, and shall be represented in the House of As- 
sembly by three members. 


(9.) The district of Port-de-Grave shall consist of and include all 
that part of the island situate and lying between Turk’s Gut, 
exclusive, and Port-de-Grave, inclusive, and shall be repre- 
rented in the House of Assembly by one member. 


CO 
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(10.) The district of Harbor Main shall consist of and include all 
that part of the island situate and lying between the district 
of St. John’s and Turk’s Gut, inclusive, and shall be repre- 
sented in the House of Assembly by two members. 


(11.) The district of St. John’s shall consist of and include all that 
part of the island bounded by the shore from Petty Harbor 
Motion to Cape St. Francis, and thence by the shore to and 
including Broad Cove on the south shore of Conception Bay, 
and north and east of a line drawn from Broad Cove afore- 
said to the northern Gould’s bridge on the Bay Bull’s road, 
aud thence to Petty Harbor Motion aforesaid and shall also 
include Belle Isle in Conception Bay, and shall be repre- 
sented in the House of Assembly by six members: of whom 
three shall be chosen by the electors of the said district 
residing southward of St. John’s harbor and westward of a 
line drawn from said harbor through the centre of Beck’s 
Cove, thence across Duckworth street round the west side 
of Play-house bill along the centre of Carter’s lane, up Car- 

ter’s hill, and thence along Freshwater road to the west end 

thereof and thence in a direct line to Broad Cove settle- 
ment, inclusive, which shall be called the division of Saint 

John’s West; and three by the electors of the said district 

residing eastward of the above-named cove, line, lane and 

roads, including Belle Isle, which shall be called the division 
of St. John’s East. 


(12.) The district of Ferryland shall consist of and include all that 
part of the island which bounded by the shore is situate and 
lying between the northern Gould’s bridge on the Bay Bull’s 
road and Cape Race, inclusive, and shall be represented in the 
House of Assembly by two members. 


(13.) The district of Placentia and St. Mary’s shall consist of and 
include all that part of the island whieh, bounded in like 
Inanner, 18 situate and lying between Cape Race and Rushoon 
West, and shall be represented in the House of Assembly by 
three members. 


(14.) The district of Burin shall consist of and include all that part 
of the island which. bounded in like manner, is situate and 
lying between Rushoon West, in Placentia Bay, and French- 
man’s Cove, in Fortune Bay, both places inclusive, and shill 
be represented in the House of Assembly by two members. 


(15.) The district of Fortune Bay shall consist of and inelude all that 
part of the island which, bounded in lke manner, is situate 
and lying between Garnish, in Fortune Bay, to Bonne Bay, in 
Hermitage Bay, both imelusive, and shall be represented in the 
House of Assembly by one member. 
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(16.) The district of Burgeo and La Poile shall consist of and include 
all that part of the island which , bounded in ike manner, is 
situate and Lying between the W estern Pomt of Bonne Bay, 
in Hermitage Bay, and Cape Ray, both inclusive, with the 
islands adjac ent thereto, and shall be represented in the House 
of Assembly by one member. 


(17.) The district of St George shall consist of and include all that 
part of the island on the West lying between Cape Ray and 
Cape Gregory, with the islands adjacent thereto, and shall be 
represented in the House of Assembly by one member, 


4. The House may establish rules for its government and attend- 
ance of its members, and 1a conduct of its business, and may alter, 
amend and repeal the same: Provided that no such rules shall be altered, 
amended or repealed en by a vote of two-thirds of the members of 
such Houses Provided also, that no rule or order of such House shall 
affect in any way, by fine or imprisonment, any member of such House ; 
and prov ided that no such rule or order, or anything in this chapter shall: 
or shall be construed to, limit or restrict the liberty and privilege of speech 
or debate of such House, or any rights or privileges of such House now 
existing. 


5. Upon any enquiry touching the privileges, immunities or powers 
of the House of Assembly, or any of the committees or members thereof, 
respectiy ely, any copy of ‘the Journals of such House, printed or purport- 
ing to be printed by the order of the same, shall he admitted as prema 
facie evidence of such Journals by all Courts, Justices and others, without 
any proof being given that such copy was so printed, 


el Ke) 


6. The House or any committee may require that facts, matters and 
things relating to the subject of enquiry ‘before the House or such com- 
mittee be verified or otherwise ascertained | ry the oral examination of 
witnesses, and may examine such witnesses upon oath; and for that pur- 
pose the Speaker or Clerk of the House, or the Chairman or Clerk of 
such committee, may administer an oath in the form following, or to the 
like effect, to any such witness :— 


«The evidence you shall give to the House (or committes) touching 
(stating here the matter then under consicle ration) shall be the truth, the 
whole truth, and nothing but the truth. So help you God.” 


#7. Where witnesses are not required to be orally examined betore 
the House, or a committee thereof, any oath, affirmation, declaration, or 
affidavit in writing, which is required to be made or taken by or accord- 
ing to any rule or order of such House or committee. and in respect of 
any matter or thing pending or proceeding before such House or com- 


mittee, may be made and taken before the Clerk of the House, any 
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Commissioner for taking affidavits in the Supreme Court, or any Notary 
Pubhe. 


8. Any person examined before the House or any committee there- 
of, who shall wilfully give any falss testimony on any question material 
to the subject matter which the House or such committee is then engaged 
in investigating or enquiring into, shall be guilty of the crime of perjury, 
and, on indictinent therefor and conviction thereof before the Supreme 
Cour t, be subject to the penalties now attaching to the crime of perjury. 


9. The House may at all times command and compel the attendance 
before the House, or before any couuuttee thereof, or before any joint 
conunittee of the Legislative Council and the House, of such person, and 
the production of such papers and things as such House or comnuttee may 
deem necessary for any of its proceedings or deliberations. Any person. 
neglecting or ‘vefusing to attend, or to produce such papers and things 
before such House or conmnittee, shall be guilty of a violation of this 
chapter: Provided, that no person shall be lable to produce any paper 
or document which he would not be compelled to produce in a Court of 
Justice, or from the production of which he may be privileged by law. 


10. The following acts, matters and things are prohibited, and shall 
be deemed infringements of this chapter :— 


(1.) Assaults upon members of the House during any Session of the 
Legislature. 


(2.) Obstructing, threatening, or attenipting to force or intimidate 
inembers of the House. 


(3.) The refusal or failure of any officer of the House, or other person, 
to obey any rule, order or resolution of the House. 


(4.) The offerig to, or acceptance by, any member of a bribe to in- 
fluence him in his proceedings as such member. 


(o.) Assaults upon, or interference with, the officers of the House, 
While in the execution of their duty, 


(6.) Tampering with any witness in respect to his evidence, to be 
given to the House or any connnittee thereof, or directly or 
indirectly endeavouring to deter or hinder any person appear- 
ing or giving evidence, 


(7.) Presenting to the House or to any committee thereof, any forged 
or eed document with intent to deceive such Houta: or 
comunittee. 


8.) Forging, falsifying or unlawfully altering any of the records of 
the House or of any committee, or any document or petition 
presented or filed or intended to be presented or filed before 
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such House or committee, or the setting or subscribing by any 
person of the name of any other person to any such document 
or petition with intent to deceive, 


ii. No person shall be lable, in damages or otherwise, for any act 
done under authority of the House, and within its legal power, or under 
or by virtue of any warrant issued under such authority. All such war- 
rants may command the aid and assistance of sheriffs, bailiffs, constables 
and others; and every refusal or failure to give such aid or assistance, 
when required, shall be an infringement of this chapter. 


12. No member of the House shall be lable to any eivil action or 
prosecution, arrest, imprisonment or damages, by reason of any matter or 
thing brought by him by petition, bill, resolution, motion, or otherwise, or 
said by him before such House. 


13. It shall be lawful in every civil proceeding against any person 
for printing any extract from, or abstract of any report, paper, votes or 
proceedings of the House, to give evidence, (under the general issue or 
demal) of such report. paper. votes or proceedings, to show that such extract 
or abstract was published bona fide and without malice ; and. if such shall 
be the opinion of the Court, or of the jury, as the case may be, judgment 
shall be rendered or a verdict shall be entered for the defendant. 


14. In this chapter the word “House” shall mean the House of 
Assembly of Newfoundland, and the word “Committee” shall mean any 
standing or select committee of the House, or any joint committee of the 
Legislative Council.and the House 


15. Any persons violating sections nine and ten of this chapter shall, 
upon conviction, he subject to a penalty not exceeding one hundred dol- 
lars ; and. in default of payment, to be imprisoned for “such time (not ex- 
ceeding three months), during the session of the Legislature then being 
held, as may be determined by the House. 


16. Proceedings for enquiry into any violation of the said section 
shall be had and taken by the House or a committee thereof, and the war- 
rant or summons of the Speaker or chairman of such committee shall have 
the effect and force of a summons or warrant of a stipendiary magistrate. 


CHAPTER 3. 


Of the Election of Members of the House of 
Assembly. 


SECTION 
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2.—Division of Chapters, 
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QUALIFICATION AND REGISTRATION, 
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5, 6, 7.—Persons disqualified. 
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Revision, 
14.—Justices to prepare alphabetical lists. 
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“ELECTION ACT, 1889.” Chap 3. 


PART I: 
PRELIMINARY. 
1. This Chapter may be cited as “The Election Act, 1889.” 
2. This Chapter is divided into parts, as follows :— 
Part I.—Preliminary. 
Part [1.—Qualification and Registration of Electors. 
Part [f1.—Election of members of the House of Assembly 
Part IV.—Corrupt and [egal Practices. 


Part V.—Trial of Controverted Elections. 


3. In this Chapter, unless the context otherwise requires— 
(«) The expression “ person”? means a male person. 


(b.) The expression “ Electoral District”? means any place entitled to 
return « member or members to the General Assembly of 
Newfoundland. 


(c) The expression “ Potling Station” means the place where polling 
is authorized by law to take place. 


(¢.) The expression “ List of Electors” means the list of persons qua- 
lified by law to vote at the election of a member of the Gene- 
ral Assembly of Newfoundland. | | 


(e.) The expression © Voters’ List”? means the lst kept by a Polling 
Clerk at an election. 
eA eal 
QUALIFICATION AND REGISTRATION OF ELECTORS. 
Qualification. 


4. Every male British subject of the full age of twenty-one years 


b] 


who for two years preceding the day of election, has been resident in this 
Colony, and is of sound understanding, shall be competent to vote for the 
election of members of the House of Assembly in and for the Electoral 
District within which he has resided for at least one year immediately 
preceding the election: Provided that absence from the District or divi- 
sion of a District, within the year aforesaid, shall not be held to disqualify 
an elector.” | 


Chap. 3. “ELECTION AcT, 1889.” 15 


5 No person who shall have received relief, as a pauper, from or 
out of the puble moneys, at any time during the year immediately pre- 
ceding any election of a member to serve in the House of Assembly, shall 
be competent to vote at such election. 


6. The Judges of any Court now existing or hereafter created, whose 
appointinent rests with the Governor, shall be disqualified and incompetent 
to vote at any election. 


7. Returning Officers and Election Clerks shall be disqualified and 
incompetent to vote at any election for the Electoral District for which 
they hold office or position respectively, except that the Returning Officer, 
at any election, may, as hereinafter provided, vote in the case of an equality 
of votes between candidates. 


8. Except as hereinafter provided as to Supplementary Lists, no 
person shall be entitled to vote at the election of any member to serve in 
the House of Assembly whose name shall not have been previously re- 
vistered in the manner reqwred by this chapter. 


Registration, 


9, At the Courts ef General or Quarter Sessions of the Peace, to be 
held in the several districts of this Island at such times and places as the 
Governor shall, by his Proclamation appoint, the Justices at such Sessions 
shall, once in every four years, make out lists of all the inhabited places 
within their respective districts, and shall assign to each of such Justices 
within such district a particular division thereof, within which such Jus- 
tices shall act in procuring and revising the lists required by this chapter ; 
and such Justices shall give orders or instructions 1n writing to such per- 
sons as they may appoint to make out alphabetical lists, according to the 
form of schedule A to this chapter, of all persons entitled to vote at any 
election of a member of the House of Assembly, who reside at such places 
or within such limits as such Justices may, by such orders or instructions, 
assign to such persons respectively, and of all persons who shall claim to 
he inserted in such lists Every person so appointed, before entering upon 
such duties, shall be sworn faithfully to perform the same before any Jus- 
tice of the Peace. 


10. The Governor in Council may make all such rules and regula- 
tions as may be deemed necessary for the more efficient preparation and 
revision of the lists of electors provided for by this chapter, and impose 
fines and penalties for the violation or non-observance thereof, and said 
rules and regulations, upon publication thereof in the Royal Gazette, shall 
have the force and effect of law. 


11. The persons appointed to prepare the lists shall cause copies 
thereof to be tixed on the Court House or near the doors of all churches, 
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or other places of puble worship within their respective limits; or if 
there be no such Court House, Church, or place of public worship, then 
on some public place within such limits, and shall also affix thereto a 
notice according to the form of schedule B to this chapter, requiring all 
persons whose names are not included in such lists, and who may consider 
themselves entitled to vote at such election, to deliver or transmit to the 
sud persons by whom such lists have been respectively prepared, on or 
before the time mentioned in such notice, a notice of their claim as such 
electors, according to the form of schedule C, or to that effect. 


12. The persons appointed as aforesaid shall, to the hest of their 
knowledge and information, insert the names of all qualified persons into 
such lists, and deliver and duly make return of all such lists to the Jus- 
tices by whose directions such persons have acted in making out such lists, 


13. The said Justices shall have power at any time before the hold- 
ing of the Courts of Revision, provided for by the said chapter, to summon 
before them at any reasonable times all persons whomsoever who may be 
able or supposed to be able to give evidence or other information nec eSSaLry 
for the correct preparation of the said lists, and to examine the said per- 
sons upon oath, and to require such persons to produce any books, registers, 
documents or papers in their possession, and considered necessary for the 
said purpose, and any person refusing to attend upon any such stunmons 
or to give the evidence or information asked for, or to produce any such 
book, register, document or paper, shall be lable to the same penalties as 
would apply in case of a similar refusal by a witness in an ordinary sun- 
mary proceeding before a Justice. 


14. The Justices of each of the said Districts shall, on or before the 
day appointed for that purpose by them, make out according to the form 
of schedule EK. to this Chapter, a general alphabetical list of all persons 
within the several divisions of their respective districts entitled to vote at 
such eleetion, or who shall claim to be inserted in such list as electors 
in the election of a member for such District. 


15. The Justices, if they shall have reasonable cause to believe that 
any person so claiming, or whose name shall appear in the register for the 
time being, is not entitled to vote in the election of a member for the 
District in which his place of residence is stated to be situate, shall add 
the word ‘objected to” opposite the name of every such person on the 
inargin of such list. 


16. The Justices, or one of them, in each respective division of the 
District, shall sign such list, and shall cause a sufficient number of copies 
thereof to be written or printed, and to be fixed on the Court House or 
near to the doors of all the churches or other places of public worship 
therein ; or, if there be none such, then to be posted up in some public 
places therein. 
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17. The Justices shall likewise keep a true copy of such list, to be 
perused by any person, without payment of any fee, at all reasonable 
how's during the period of the sitting of their respective Courts of Revi- 
sion, after the said list shall have been made 


18. Every person who shall be ana the register for Wee time being 
of electors for any District, or any constable of a District, or person ap- 
pointed to prepare a list of electors, may object to any person as not hay- 
ing been entitled to have his name inserted in any list of electors for such 
District; and every person so objecting (save and except Justices objecting 
in the manner hereinbefore me utioned) shall, on or before the opening of 
the Court of Revision, give or cause to be given a notice in writing, in the 
form of schedule D. to this chapter, or the like effect, to the Justices who 
shall have made out the list in which the name of the person so objected 
to shall have been inserted; and the person so objecting shall also, on or 
before the said time, give to the person objected to, or leave at lis place 
of abode as described in such list, a note in writing according to the form 
of said schedule D., or the like effect. 


19. On a day to be appoimted and publicly notified by them, the 
Justices shall, once in every four years, except as hereinafter mentioned, 
hold open Courts of Revision at the places within their respective divi- 
sions of districts, and such Court shall be held by one or more Justices ; 
and such Justices respectively shall there produce the several lists of 
electors so taken for that division of such district and also a list of the 
persons objected to; and the persons who have made the several lists shall 
answer upon oath all such questions as the sail Justices may put touching 
any matter necessary for revising the list of electors. And such Justices 
shall retain on the list of electors the names of all persons to whom no 
objection shall have been made in the manner bereinbefore mentioned, and 
shall also retain on the list of electors the name of every person who shall 
have been objected to, unless the party objecting shall appear by himself, 
or some one on his behalf, in support of such objection; and where the 
name of any party, inserted in the lst of electors, shall have been ob- 
jected to by any person, and such person so objecting shall appear by 
himself, or some one on his behalf, in support of such objection, every 
such Justice shall require it to be proved that the person so objected to 
was entitled on the opening of the said Court of Revision to have his 
name inserted in the list of electors; and in case the same shall not be 
proved to the satisfaction of such Justices, the name of such person shall 
be expunged from the list; and if it shall happen that any person who 
shall have viven to the said Justice, or the person who has prepared the 
list respectively, due notice of his claim to have his name inserted in the 
list of electors, shall have been omitted by such Justice or person from 
the said list, such Justice shall, upon the revision of such list, insert the 
name of the person so omitted, in case it shall be proved to the satisfac- 
tion of such Justice that such person gave due notice of his claim, and 
that he was entitled, on the opening of the said Court of Revision, to be 
inserted in the list of electors, 
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20. After the formation of a revised list of electors, no person whose 
name shall be upon such list shall be required thereafter to make the claim 
prescribed in section 19, so long as he shall retain the qualification and 
continue in the place of abode described in such list. 


21. Any person who may have been absent from his usual dwelling 
place during the whole time when the lst was posted up in such place, 
and whose name shall have been omitted from such lst, may at any time 
before the closing of the Court of Revision, give notice to the revising 
Justice of his claim to be inserted in such list, and such revising Justice 
shall, if satisfied of lis right to be inserted in such lst, insert his name 
therein accordingly. 


22. The parties revising the list of electors shall strike therefrom 
the names of all persons disqualified as paupers under section 5. 


23. All Justices, holding any Court under this chapter, shall have 
power to adjourn the same from time to time for the space of ten days, 
and from any one place to any other place within their respective divisions 
of the district; and shall have power to administer oaths to all persons 
objected to or claiming to be inserted in any such lists and to all wit- 
nesses who may be tendered on either side; and if any person taking any 
oath under this chapter shall wilfully swear falsely, such person shall be 
guilty of perjury, and be punished accordingly. 


24. Such Justices shall, upon such hearing in open Court, determine 
upon the validity of all claims and objections, and shall write their names 
or initials against the names respectively struck out or inserted, and 
against any part of the said lists in which any mistake shall have been 
corrected, and shall sign their name to every page of the-several lists re- 
vised; and such lists of electors so signed shall be kept among the records 
of the Courts of Sessions of the respective districts. 


25. Such Justices shall forthwith cause the said lists to be truly 
copied, in alphabetical order, in a book or register; and shall prefix to 
every name so copied out its proper number, beginning the number from 
the first name, and so continuing to the last name. 


26. Such register or book of electors shall be completed and de- 
livered to the chief Magistrate of the district in sufficient time before the 
then or next General or Quarter Sessions of the Peace for such district ; 
and a true copy of such register shall be transmitted by such chief Magis- 
a immediately after such General or Quarter Sessions to the Colonial 
secretary. 


27. Any person claiming to vote in the election of a member for any 
district aforesaid, who shall feel aggrieved by the decision of any Justice 
as to his claim to vote, may appeal to the then or next General or Quarter 
Sessions of the Peace for the district; and the Justices, at such General 
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or Quarter Sessions, shall revise and alter the said list of voters, by the 
addition of the name of such person, if it shall appear to the satisfaction 
of such Justices that such person was, on the opening of the Court of 
Revision, duly qualified to vote as an elector of the said district. 


28. In the event of any election being appointed to take place at 
any tune before the expiration of the period of four years limited for taking 
and revising the said lists, and after the expiration of one year from the 
time when such lists shall have been last taken and revised, the Governor 
in council may cause the provisions of this chapter to be put into opera- 
tion in any of the districts of this Island, with such alterations in the 
manner of taking and revising the said lists as may be found necessary. 


29. A stipendiary Mavistrate or Justice, by direction of the Gover- 
nor in Council, may exercise all the powers conferred by this chapter on 
« Court of General or Quarter Sessions in any district or sub-division of 
district where such Sessions may not be held. 


Pa cUble 
ELECTION OF MEMBERS OF THE HOUSE OF ASSEMBLY. 


30. Every writ for the election of a member of the House of 
Assembly shall be dated and be returnable on such day, and shall be ad- 
dressed to such person, as the Governor shall determine, and such person 
shall be the Returning Officer at such election: Provided always, that if 
the person to whom the writ is addressed refuses, or is disqualified, or is 
unable to act, the Governor may appoint another person to be such Re- 
turning Officer. 


31. None of the persons hereinafter mentioned shall be appointed 

teturning Officers, or Deputy Returning Officers, Election Clerks or Poll 

Clerks, or to any other office in connection with the said election or re- 
vistration of voters therefor, that 1s to say :— 


(a.) Members of the Executive Council. 

(b>) Members of the Legislative Council or House of Assembly. 

(c.) Ministers, priests, or ecclesiastics of any religious faith or worship, 
(d.) Judges of the Supreme or District Courts. 


(e.) Persons who have served in the Legislature in the session inime- 
diately preceding the election, or in the then present session. 


(7f.) Persons who have been found guilty by any Court for the trial 
of controverted elections, or other competent tribunal. of any 
offence or dereliction of duty under this chapter. 


(g.) Persons who are intending candidates. 
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32. The writs of election shall be in the form of schedule F. to 
this chapter, and in case of elections held out of the electoral districts of 
St. John’s, shall, immediately after the issuing thereof, be transmitted to 
the respective Returning Officers. 


33. The Governor shall, by Proclamation, fix the days and places 
of nomination and the days of polling in the several electoral districts, 
and not less than twenty-one days shall intervene between the publication 
of the Proclamation and the day of polling. At every general election 
ove and the same day shall le fixed for the nomination, and one and the 
same day for the polling im all the electoral districts, and the day for 
holding the poll shall be the seventh day next after the expiration of the 
day fixed for the nomination of candidates, that is on the same or corres- 
ponding day of the week next after that on which the nomination has 
taken place, or if such seventh day is a statutory holiday, then on the 
next following day not being Sunday or a statutory holiday. The Court 
House, or some other public or private building in the most convenient 
locality for the great body of the electors of each electoral district, shal] 
he the place fixed for the nomination of candidates. 


34. The Governor, by Proclamation, shall constitute polling districts 
or sections and appoint polling stations, and may, if expedient, by Procla- 
mation, from time to time, alter the same or appoint additional polling 
stations. 


35. At the same time that the election writs are transmitted the 
Colonial Secretary shall provide each Returning Officer with the following 
mhaterials -— 


(a.) A duly certified list of electors qualified to vote in the electoral 
district. 


(b.) Ballot box for each polling station in the electoral district. 


(c.) Materials for voters in each polling station of the electoral dis- 
trict to mark their ballot papers. 


(7) At least ten copies for each polling station of the printed direc- 
tions for the guidance of voters set forth in schedule: O. of 
this chapter. 


(e.) Copies of the Proclamation mentioned in sections 33 and 34 of 
this chapter. 


36. The ballot boxes shall be made of durable material, each box 
being provided with a lock and key and a convenient aperture for deposit- 
ing the ballots therein, and shall be so constructed as to secure the ballots 
deposited therein from loss or illegal interference Such ballot boxes shall 
he under the control of the Colonial Secretary, who shall preserve them 
for use at elections. 
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37. On receiving the writ of election the Returning Officer shall 
endorse thereon the date of his receiving the same, and shall forthwith 
take the oath of office in form schedule fe which shall be administered 
by a Justice of the Peace. 


38. After taking the oath of office, the Returning Officer shall forth- 
with, by writing, in the form of schedule iE appoint an Election Clerk, 
and may at any time during the election appoint in the same manner 
another Election Clerk, in case the one so appointed shall resign, refuse, 
or be unable to perform his duties as such. The Election Clerk shall, 
before acting, take the oath of office in the form of schedule I 


39. No person shall act as Deputy Returning Ofticer, Election Clerk 
or Poll Clerk for the purposes of an election who is at the time of the 
election, or has within one month before the election, been in the constant 
or permanent service of a candidate, or who has been employed by any 
candidate or his agent, or any other person on his behalf or in his interest 
in or about the election, under a penalty not exceeding one hundred dollars, 
to be recovered from such person in a summary manner before a stipen- 
diary Magistrate by any person who shall sue for the same. 


40. The duty of the Election Clerk shall be to assist the Returning 
Officer in the performance of his duties, and to act in his stead as Return- 
ing Officer whenever the Returning Officer shall be unable or shall refuse 
to “perfor m his duties, and shall not have been replaced by another, and in 
such a case he shall have the same power to appoint an Election Clerk 
as section 38 of this chapter confers upon the Returning Officer first 
appointed, 


41. On receiving the Proclamation mentioned in sections 35 and 54 of 
this chapter, the Returning Officer shall cause copies of them to be posted 
up at the several Polling Stations within the Electoral District, together 
with notices in the form schedule J to this chapter, of the place and time 
of nomination, the places and time of polling, and the place of declaring 
the result of the poll. 


42. Where the Returning Officer or his Deputy is by this chapter 
required or authorized to give any public notice, and no spec jal mode of 
giving the same is mentioned, he may give the same by advertisement, 
placards, hand-bills, or such other means as he may think best calculated 
to give the information to the electors. 


43. The time appointed for the nomination of candidates shall be 
from the hour of ten a.m, until the hour of two in the afternoon of the 
day fixed for that purpose. 


44. The nomination of candidates shall be by writing, in the form of 
schedule K, signed by two electors, giving the names, residence and des- 
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eription of each candidate, and filed with the Returning Officer at the 
time and place of nomination, or at any other place, and at any other time 
between the date of the Proclamation, mentioned in section 33, and the 
time of nomination. Each candidate shall be nominated by a separate 
nomination paper; but the same electors, or any of them, may subscribe 
as Many nomination papers as there are members to be elected. 


45. No nomination paper shall be valid and acted upon unless it 
shall be accompanied by the written consent of the person therein nomi- 
nated, except when the candidate is absent from the place at which the 
nomination is held, when such absence shall be stated in the nomination 
paper; nor unless the sum of one hundred and fifty dollars be paid to the 
Returning Officer on delivery of the nomination paper. Of the sum so 
paid, the Returning Officer shall return one hundred and thirty dollars to 
any candidate elected without opposition, and the sum of seventy-five 
dollars to any successful candidate in a contested election, and the same 
amount to any unsuccessful candidate who shall poll one-third of the 
total number of votes polled by any successful candidate at the same 
election in the same Electoral District. 


46. The Returning Officer shall require the oath of one or more 
electors that the seve ‘al persons signing any nomination paper are elec- 
tors and entitled to vote; that they “have signed the paper in the presence 
of such persons or one of them; that the candidate has signed the con- 
sent produced, or is absent from the place where such nomination is held 
and has consented to his nomination. Such oath shall be in the form of 
schedule L to this chapter, and the fact of its having been taken shall 
be stated by the Returning Officer on the back of the said nomination 
paper. 


47. The Returning Officer being furnished with the nomination paper 
mentioned in section 44, and sections 45,46 and 48 having been complied 
with, shall publicly proclaim that such person has been duly nominated as 
a candidate for election, and shall give a certified lst of the candidates 
nominated to any candidate or agent applying for the same. 


48. The qualification of persons to be elected to serve as members of 
the House of Assembly shall be a net annual income, arising from any 
source whatever, of four hundred and eighty dollars, or the possession of 
property exceeding two thousand four hundred dollars, clear of all ineum- 
brances ; and the length of the period of residence within the said island 
shall be a period of “two years next preceding such election ; and every 
candidate for such election shall be a male British subject of the full age 
of twenty-one years, of sound understanding, and never having been con- 
victed in due course of law of any infamous crime. 


(a.) Every candidate for election present at the nomination of candi- 
dates shall, before nomination, deliver, or cause to be delivered, 
to the Returning Officer a declaration signed by himself and 
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sworn before the Returning Officer, which declaration shall be 
according to one of the forms in schedules M. 1 and M. 2 of 
this chapter, according as the qualification may be in income 
or property, 


(0.) Before any candidate for election not present at the nomination 
of candidates shall be put in nomination, a declaration in the 
form of schedule M. 3 or M. 4, shall be delivered to the Re- 
turning Officer, according as the qualification is im income or 
property, signed by the candidate or by two electors, and sworn 
before a stipendiary Magistrate, a Justice of the Peace, or the 
Returning Officer. 


49. Whenever only one candidate, or only such a number of candi- 
dates as are required by law to be elected to represent the Electoral Dis- 
trict for which the election is held, has or have been nominated within 
the time fixed for that purpose, the Returning Officer shall forthwith make 
and transmit to the Colonial Secretary his return upon the back of the 
Writ for holding such election, that such candidate or candidates, as the 
case may be, is, or are, duly elected for the said Electoral District; of 
which return he shall deliver or send, within forty-eight hours, a dupli- 
cate or certified copy to each person elected, and such return shall be in 
the form of schedule N. to this chapter. 


50. The Returning Officer shall accompany his return to the Colonial 
Secretary with a report of his proceedings, and of any nomination proposed 


and rejected for non-comphance with the requirements of this chapter. 


51. If more candidates than the number required to be elected for 
the Electoral District are nominated in the manner required by this chap- 
ter, it shall be the duty of the Returning Officer to grant a Poll for taking 
the votes of the electors, and to cause to be posted up notices of his 
having granted such Poll in the form of schedule O, indicating the names 
(alphabetically arranged), residence and occupation of the candidates so 
nominated, which notices shall, as soon as practicable after the nomina- 
tion, be posted or displayed at all the places where the Proclamation for 
the election has been posted up. 


52. Any candidate nominated may withdraw at any time after his 
nomination and before the closing of the poll, by filimg with the Return- 
ing Officer a declaration on oath, in writing, and signed by himself, to the 
effect that he withdraws from such nomination freely and voluntarily, and 
that he has not received, directly or indirectly, from any person or body, 
any gift, loan, offer, promise, or any promise to procure or to endeavour to 
procure any money, office, place or appointment, or other consideration for 
such withdrawal, (which oath shall be in the form of schedule P to this 
chapter). and any votes cast for the candidate who shall have so with- 
drawn shall be null and void. And in case after the withdrawal there 
should remain but one candidate, or no more than the number to be 
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elected, then it shall be the duty of the Returning Officer to return as 
duly elected, in the manner prescribed in section 49, the candidate or 
candidates so remaining, without waiting for the day fixed for holding the 
poll, or for the closing of the poll, if ‘such withdrawal be tiled on the 
polling day. 


53. It shall be the duty of the Returning Officer, on a poll being 
granted, when the election is ‘to be held in St. John’s East or West, Harbor 
Gre Carbonear, Brigus, Bay-de-Verds, Harbor Main or Ferryland, and 
in other Districts upon the receipt of the election writ— 


(a.) To appoint, by writing, in the form of schedule Q to this chap- 
ter, one Deputy Returning Officer for each polling station 
comprised i in the Electoral District, who shall, before ‘acting as 
such, take the oath of office in the form of schedule It to this 


chapter. 


(0.) To furnish each Deputy Returning Officer with a copy of the list 
or of such portion of the list as contains the names, arranged 
alphabetically, of the electors qualified to vote at the polling 
station for which he is appointed, such copy being first certi- 
fied by himself. 


(c.) To furnish each Deputy | ee Officer, in Districts in which 
electors are permitted by Proclamation under section 70. of 
this chapter to vote at any polling station in the District, 
with a full and complete copy of the revised list of electors 
at least two days before the day of election. 


(7.) To furnish to each Deputy Returning Officer, at least two days 
before the polling day, a ballot Hox. together with the lock 
and key thereof. 


(¢c.) To furnish each Deputy Returning Officer with a number of 
ballot papers equal to the number of voters entitled to vote 
in his booth, (all being of the same description and as nearly 
as possible alike), and consecutively numbered upon the back 
and upon the counterfoil, as prescribed in section 54 of this 
chapter, and with the necessary materials for voters to mark 
their ballot papers; and to keep a correct record of the num- 
ber of ballot papers furnished to each Deputy Returning 
Officer. 


(f.) To furnish each Deputy Returning Officer with at least ten copies 


of printed directions for the guidance of voters in voting, as 
set forth in schedule O. to this chapter, which printed direc- 
tions the Deputy Returning Officer shall, before or at the 
opening of the poll on the day of polling, cause to be posted 
up in some conspicuous places outside of the polling station 


and also in each compartment of the polling station. 
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54. The ballot shall consist of a paper (in this chapter called 
ballot paper) shewing the name and description of the candidates, alpha- 
betically arranged in order of their surnames, or if there be two or more 
candidates with the same surname, in order of their other names; and 
such ballot paper shall be im the form of schedule 5. to this chapter 
Each ballot paper shall have a number printed or written on the back, 
and shall have attached a counterfoil with the same number printed or 
written on the face. All the ballot papers shall be numbered consecu- 
tively from one upwards, 


55. The Returning Officer may, if he think fit, preside at any polling 
station, and the provisions of this chapter relating to a Deputy Returning 
Officer shall apply to such Returning Officer or Deputy returning Officer. 


56. Hach Deputy Returning Officer shall forthwith appoint, by w1i- 
ting, in form schedule T. to this chapter, a Poll Clerk, who, before acting 
as such, shall take the oath in the form schedule U. to this chapter, 


57. In case any Deputy Returning Officer should refuse or be unable 
to act, the Returning Officer may appoint another person to act im his 
place as Deputy Returning Officer, who, before acting as such, shall first 
take the oath prescribed in schedule R. to this chapter ies esolake Wel (eens. aule 
such pe be made, the Poll Clerk, without taking another oath of 
office, shall act as Deputy Returning Officer, 


58. Whenever the Poll Clerk acts as Deputy Returning Officer, he 
shall, by writing, im the form of schedule V. to this chapter appoint a 
Poll Clerk to act in his stead, who shall take the oath required by sche- 
dule U. to this chapter. 


59. Any person producing to the Returning Officer or Deputy Re- 
turning Officer at any time a written authority from a candidate to repre- 
sent him at the election or at any proceeding of the election, and making 
oath in the form of schedule W. to this chapter, shall be deemed an agent 
of such candidate within the meaning of this chapter. 


60. Every Returning Officer or Deputy Returning Officer of an elec- 
toral district, and every partner or clerk of either of. them, who acts as 
agent of any candidate in the management or conduct of his election for 
such electoral district, is guilty of a misdemeanor. 


61. A candidate may himself undertake the duties which any agent 
of his, if appointed, might have undertaken, or may assist his agent in the 
performance of such duties. and may be present with or without him at 
any place at which his agent may, in pursuance of this chapter, be autho- 
rized to attend, 


62. When in this chapter any expressions are used requiring or 


authorizing any act to be done, in the presence of the agents of the can- 
4 


a) 
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didates, such expressions shall be deemed to refer to the presence of such 
agents of the candidates as may be authorized to attend, and as have in 
fact attended, at the time and place where such act or thing is being done ; 
and the non-attendance of any agents or agent at such time and place 


shall not, if the act or thing be otherwise duly done, invalidate in anywise 
the act or thing done. 


63. The poll, when granted, shall be held at each als station in 
a building of convenient access, (not being a place of public worship or 
licensed under the License Act), with an outside door for the admittance 
of the voters, and having, if possible, another door through which they 
may leave after having voted. Every polling station shall be furnished 
with compartments, in which the voters can mark their votes screened 
from observation, and without means of ingress or egress during the poll- 
ing, except through the room in which the “ballot. box is kept, and it shall 
be the duty of the Returning Officer to direct, and of the Deputy Return- 
ue Officer to see, that a sufficient number of such compartments are pro- 
ided at each polling station. 


64, Every Returning Ofticer, Deputy Returning Officer, clerk or 
agent, or other persons authorized to attend at a polling station or at the 
counting of the votes shall, before entering upon his duties or exercising 
his functions, make an oath of secrecy in the form of schedule X to this 
chapter, in the presence, if he be the Returning Officer, of a Justice of 
the Peace, or, in the absence of such Justice of the Peace, of the Deputy 

leturning Officer; and, if he be any other officer or agent, of a Justice of 
the Peace, of the Returning Officer, or of the Deputy Returning Officer, 


65. («.) Every officer, clerk and agent, in attendance at a polling 
station, shall maintain, and aid in maintaining, the secrecy of 
the voting in such station, and shall not communicate to any 
person any information as to whether any person on the list 
of electors or supplementary list has or has not apphed for 
a ballot paper or voted at that station. 


(b.) No officer, clerk or agent, and no person whosoever, shall inter- 
fere with, or attempt to interfere with, a voter when making 
his vote, or otherwise attempt to obtain in the polling station 
information as to the candidate for whom any voter in such 
station is about to vote or has voted, 


(c.) No officer, clerk, agent, or other person shall communicate, at any 
time to any person, any information obtained in a polling 
station as to the candidate for whom any voter in such 
station is about to vote or has voted. 


(d.) Every officer, clerk, agent, and other person in attendance at the 
counting of votes, shall maintain, and aid in maintaining, the 
secrecy of the voting, and shall not attempt to ascertain at 
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such counting, or communicate any information obtained at 
such counting, as to the candidate for whom any yote is 
given in any particular ballot paper. 


(¢) No elector shall, except in the case provided for in section 
77, show his ballot paper, when marked, to any person, so as 
to allow the name of the candidate for whom he votes to be 
known. 


(7.) No person shall, directly or indirectly, induce, or endeavour to 
induce, any voter to display his ballot paper after he shall 
have marked the same, so as to make known to any person 
the name of the candidate for or against whom he has so 
marked his vote, 


(g.) Every person who acts in contravention of the provisions of this 
section shall be hable, on summary conviction before a stipen- 
diary Magistrate or two Justices of the Peace, to imprison- 
ment for any time not exceeding six months, with or without 
hard labor, 


66. Every Deputy Returning Officer shall, on the day preceding the 
day appointed for taking the poll, and after at least twenty-four hours 
public notice, attend at the place appointed as the polling booth, at which 
such Deputy Returning Officer is to preside, and shall, from the hour of 
nine a. mn. to eight p. m., publicly receive and hear applic ations to be ad- 
mitted to vote at such polling booth from any persons whose names may 
have been omitted from the list of duly qualified voters entitled to vote 
at his booth, but who shall claim to be otherwise qualified voters and 
entitled to vote at such Booth. Every such applicant shall answer upon 

oath, to be administered by the Deputy Returning Officer, all such ques- 
tions touching his qualification to vote as shall be prescri bed by rules to 
be made and published by the Governor in Council. Upon its being made 
to appear to the Deputy Returning Officer prima facie that such appheant 
is qualified to vote, the Deputy Returning Officer shall enter his name 
upon a separate list. or register, to be called supplementary list of elec- 
tors, contaiing the names of all such applicants, and such other particulars 
as shall be prescribed by rules as above provided. On the day of polling 
every such person shall be admitted to vote, subject to enquiry and deter- 
mination by the Court upon a trial of a controverted election as to the 
fact of his qualification as a voter. 


67. Each Deputy Returning Officer shall open the poll assigned to 
him at the hour of eight o’clock in the morning, and keep the same open 
until four o’clock in the afternoon, and shall, during that time, receive, in 
the manner hereinafter preseribed, the votes of the electors duly qualified 
to vote at such polling place. 


68. At the hour fixed for opening the poll, the Deputy Returning 
Officer and Poll Clerk shall, in the presence of the candidates, their 
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agents, or not less than three voters whose names shall be recorded on 
the poll book, open the ballot box and ascertain that there are no ballots 
or other papers in the same, and shall then lock it up and place their seals 
upon it in such a manner as to prevent its being opened without breaking 
such seal, and shall place it in view for the receipt of ballot papers, and 
keep it so locked and sealed. Immediately after the ballot box is locked, 
as herein provided, the Deputy Returning Officer shall call upon the 
electors to vote. 


69. In addition to the Deputy Returning Officer and the Poll Clerk, 
the candidates and their agents (not exceeding one for each candidate) in 
each polling station, and, in the absence of agents, one elector to repre- 
sent each candidate on the request of such elector, and no others , Shall be 
permitted to remain in the room where the votes are given during the 
whole time the Poll remains open: Provided always, that any agent 
having a written authorization from a candidate, and making oath as pro- 
vided in section 59, shall alw ays be entitled to represent such candidate 
in preference to, and to the exclusion of, any elector who may otherwise 
claim the right of representing such candidate. 


70. Each elector shall vote at the polling station in which he is 
qualified to vote and no other, except otherwise permitted by Proclama- 
tion or by the provision of section 71 of this chapter; and it shall be 
the duty of the Returning Officer to secure the admittance of every 
elector into the polling booth, and to see that he is not impeded or mo- 
lested at or about the polling booth, : 


71. A Deputy Returning Officer, Poll Clerk, or agent, entitled to vote 
at an election, shall have the “right to vote at the polling station where he 
shall be actually engaged during polling day, instead of at the station 
where he would otherwise have been entitled to vote. 


72. The electors shall be introduced one at a time into the room 
where the poll is held, each shall declare his name, surname and addition, 
which shall be entered or recorded in the voters’ list, to he kept for that 
purpose by the Poll Clerk, and if the same be found on the list of elec- 
tors for the polling station, he shall receive from the Deputy Returning 
Officer a ballot paper: Provided, that if the candidate or his agent do 
declare, ee oath, that he has a bona fide reason to believe that the applhi- 
cant for a ballot paper is not the person he claims to be, or that he is not 
of the full age of twenty-one years, or that he has voted before at such 
election, either at that or any other polling place, or has been subject to 
bribery, such elector shall take the oath of qualification in the form of 
schedule Y. 


73 No person shall vote more than once in the same electoral dis- 
trict at the same election, but each elector may vote for as many candidates 
as are required to be elected to represent the electoral district for which 
the election is held 
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74. (1.) If a person representing himself to be a particular elector 
applies for a ballot paper after another person has voted as 
such elector, the applicant, upon taking the oath in the form 
of schedule A, A. to this chapter, and otherwise establishing 
his identity to the satisfaction of the Deputy Returning Ofticer, 
shall be entitled to receive a ballot paper, on which the De- 
puty Returning Officer shall put his initials, the number 
corresponding to the number entered upon the voters’ list 
opposite the name of said elector, and the words “second 
voter”; and he shall thereupon be entitled to vote as any 
other elector. 


(2.) The name of such voter shall be entered upon the voters’ list. 
and a note shall be made of his having voted on a second 
ballot paper issued under the same name, and of the oath of 
identity having been required and made, as well as of any 
objections having been made on behalf of any, and which, of 
the candidates, 


75. The votes shall be given by ballot. At the time of voting the 
ballot paper shall be marked on the back with the initials of the Deputy 
teturning Officer, detached from the counterfoil, and delivered to the 
elector within the polling booth, and the number of such voter upon the 
voters’ list shall be marked on the counterfoil. The Deputy Returning 
Officer shall instruct the elector how and where to affix his mark, and how 
to fold his ballot paper, but without enquiring or seeing for whom the 
elector intends to vote, except in the case provided for in section 77. 


76. The elector, on receiving the ballot paper, shall forthwith pro- 
ceed into a compartment of the polling booth and there mark his ballot 
paper, making a cross on any part of the ballot paper within the division 
or divisions (if more than one are to be elected) containing the name (or 
names) of the candidate (or candidates) for whom he intends to vote, after 
which he shall fold it up so as to conceal his vote, and hand it so folded 
up to the Deputy Returning Officer, who shall without unfolding it, ascer- 
tain by examining his initials and the number upon it, and by comparing 
the number upon it with the number upon the counterfoil, that it is the 
ballot paper which he furnished to the elector, and shall then imme- 
diately, and in the presence of the elector, place the ballot paper in the 
ballot box, 


77. The Deputy Returning Officer, on application of any voter who 
is unable to read, or incapacitated by blindness or other physical cause 
from voting in the manner prescribed by this chapter, shall assist such 
voter, within the compartment, by marking his ballot in the manner 
directed by the voter, in the presence of a sworn agent of each candidate, 
or of a sworn elector representing him, if such agent or elector be present 
in the polling booth, and of no other person, and by placing such ballot 
paper in the ballot box. And the Deputy Returning Officer shall cause 
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a list to be kept of the names of voters whose ballot papers have been so 
marked, in pursuance of this section, with the reason why each ballot 
paper was so marked, 


78. When application is made to the Deputy Returning Officer by 
any voter who is unable to read or is incapacitated by blindness or other 
physical cause from voting in the manner prescribed in this chapter, be- 
fore marking his ballot paper the Deputy Returning Officer shall require 
the voter making such application to make oath of his incapacity to vote 
without assistance in the form of schedule B. B. 


79. No voter, having refused to take the oath or affirmation required 
as aforesaid by this chapter, when requested to do so, shall receive a ballot 
paper or be admitted to vote, or upon leaving the booth shall be permitted 
to return. 


80. A voter who has inadvertently dealt with the ballot paper given 
him in such manner that it cannot be conveniently used, may, on deliver- 
ing the same to the Deputy Returning Officer, obtain another ballot paper 
in the place of that so delivered up. 


81 Every elector who takes his ballot paper out of the polling 
booth shall incur a penalty of two hundred dollars, or in default of pay- 
ment shall be hable to imprisonment for a period not exceeding six 
months. 


82. The Poll Clerk shall keep a voters’ list in the form of schedule 
C. C. to this chapter, on which he shall inseribe— 


(a.) The name, occupation and residence of the person who enters 
the booth to vote. 


(b.) The word “voted” opposite the name of each elector as soon as 
his ballot paper has been deposited in the ballot box. 


(¢c.) Opposite the name of any voter, whose ballot paper has been 
marked for hun, the reason why such ballot paper was so 
marked. 


(7.) The words “second ballot” opposite the name of any voter to 
whom a second ballot paper has been delivered because of 
the defacement or destruction of the first. 


(¢.) The words “second voter” opposite the name of any voter to 
whom a ballot paper has been given, after another has voted 
in the same name, and who has taken the oath of identity 
prescribed in section 74. 


(f.) The word “supplementary list” opposite to the name of every 
person who has been permitted to vote under the provisions 
of section 68 of this chapter. 
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(g.) The nature of an objection, if any, made against any person ap- 
plying for admission to vote. 


83. Every voter shall vote without undue delay, and shall quit the 


polling booth so soon as his ballot paper has been put into the ballot 
box. 


84. If, by reason of obstruction or other cause, any returning ofticer 
or his deputy shall be prevented or hindered from duly proceeding or taking 
the poll, he shall adjourn the poll till the next day, not being Sunday, and 
to the next succeeding day also, if necessary, in order to complete the 
taking of the poll. 


85. The Deputy Returning Officer of each booth, immediately after 
the close of the poll, shall, in the presence of the Poll Clerk and the can- 
didates or their agents, and, if the eandidates or their agents are absent, 
then in the presence of three electors, make up into separate packets, 
sealed with the official seal of the booth, and the seals of such eandidates 
or their agents, and 1f the candidates and their agents be absent, of sueh 
of the said electors as desire to affix their seals, 





(a.) The ballot box in use at his booth, unopened, but with the key 
attached ; and 


(b.) The unused and spoilt ballot papers placed together ; and 


c.) The counterfoils of the ballot papers ; 
and shall deliver such packets to the Returning Officer or his messenger, 
appointed under the provisions of section 87, who shall, before receiving 
the ballot boxes and packets of papers, take the oath in the form of 
schedule F. F. These packets shall be accompanied by a statement in 
writing, made by the Deputy Returning Officer, showing the number of 


ballot papers entrusted to him, and aceounting for them under the heads 
Wiese 


(a.) Ballot papers in the ballot box ; 
(b.) Unused and spoilt ballot papers. 


The Deputy Returning Officer and Poll Clerk shall, respectively, take 
the oaths in the form of schedules D. D. and E. E. to this chapter, which 
shall be annexed to the statements above mentioned, 


86. No person, except by order of the Supreme Court or a Judge 
thereof having cognizance of an election petition complaining of an 
undue return or undue election, shall open the packets of counterfoils 
after the same have been once sealed up, or be allowed to inspect any 
such counterfoils after the same have been once sealed up by the Deputy 
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Returning Officer: Provided that such order shall not be made by the 
said Court or Judge until it has been proven and declared on the trial of 
such petition that the vote of the electors or an elector is invalid, and 
provided that, in the making and carrying into effect of any such order, 
care shall be taken that the manner in which any other than the elector 
or electors, whose vote shall be declared to be invalid, nay have voted, 
shall not become known or discovered. 


8'7. The Returning Officer shall appoint a person or persons, by a 
writing in the form of schedule F. F., to collect the ballot boxes and 
parcels from the several polling stations in his electoral district, or to 
convey the same to the Colonial Secretary. Such person or persons shall, 
before proceeding to discharge the duties aforesaid, take the oath pre- 
scribed in schedule G. G. to this chapter, before the Returning Officer, 
a deputy returning officer, or a justice of the peace, and upon the per- 
formance thereof, the oath in schedule H. H. to this chapter. 


88. The Returning Officer shall make arrangements for counting the 
votes in the presence of the candidates, or of the agents of the candidates, 
as soon as practicable after the close of the poll, and shall give to the 
candidates or their agents notice in writing of the time and place at which 
he will begin to count the same. 


89. The Returning Officer, his assistants and clerks, the candidates, 
and the agents of the candidates, and no other person, shall be present at 
the counting of the votes, except peace officers, who may be present with 
the sanction of the Returning Officer. 


90. In case the ballot boxes should not all have been returned on 
the day fixed for counting the votes, the Returning Officer shall adjourn 
the proceedings to a subsequent day, such subsequent day not being more 
than a week later than the day originally fixed for the purpose of count- 
ing the votes. 


91. In case the ballot boxes, or any of them, have been destroyed, 
lost, or for any other reason are not forthcoming within the day so fixed, 
the Returning Officer shall ascertain the cause of the disappearance of the 
ballot boxes, and shall call on each deputy returning officer whose ballot 
box 1s missing, or any other person having the same, for the copy of the 
“voters’ list” kept in the polling booth over which the said Deputy Re- 
turning Officer presided on the day of polling, which copy shall be verified 
by the Deputy Returning Oilicer and Poll Clerk, upon oath, in the form 
of schedule I. I to this chapter, before a stipendiary iagistrate, a justice 
of the peace, or the Returning Officer; and in case such voters’ list cannot 
be obtained, he shall ascertain, by such evidence as he is able to obtain, 
the total number of persons who voted at the polling station, the ballot 
box of which is missing, and he may adjourn the counting from time to 
time, but not for a longer period than oue week in all for the purpose of 
obtaining such voters’ list or evidence. 
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92. Upon the receipt by him of the missitix ballot box, the voters’ 
list or evidence of the total number of votes given at the polling station, 
the ballot box of which is missing, the Returning Officer shall proceed to 
count the votes in the presence of the Election Clerk, the candidates or 
their agents, if present, and three electors, if the candidates or their 
agents be not present; and, before doing so, shall open each ballot box, 
and taking out the papers, shall count and record the number thereof, aud 
then mix together the whole of the papers contained in all the ballot 
boxes. 


(1.) The Returning Officer, while counting and recording the numbers 
of bauer papers and counting the v otes, shall keep the ballot 
papers with their faces upwards, and take all proper precau- 
tions for preventing any person from seeing the numbers on 
the backs of such papers. 

2) Any ballot paper not supphed by a deputy returning officer, or 
on which votes are given to more candidates than are to be 
elected, or on which anything is written or marked by which 
the voter can be identified other than the numbering in sec- 
tions 53 and. 54, or which is unmarked, or from which it is 
uncertain for which candidate the elector voted, shall be void 
and shall not be counted. 


(3.) The Returning Officer shall endorse “rejected” on any ballot 
papers w hich he may reject as void. 


(4.) The Returning Officer shall then count up the votes given for 
each candidate upon the ballot papers not rejected. 


(5.) The other ballot papers being counted, and a list kept of the 
number of votes given to each candidate, and of the number 
of rejected ballot papers, all the ballot papers indicating the 
votes given for candidates shall be ee into a ballot box or 
boxes marked ‘ ets and these ballot boxes, sealed with 
the seal of the Returning Officer and Election Clerk, and of 
such of the candidates or their agents as desire to affix their 
seals, shall be transinitted to the Colonial Secretary 1m manner 
provided in section 101; those rejected shall be put back into 
a different ballot box or boxes marked “rejected,” and the 
sealed packages of counterfoils shall be put into a ballot box 
or boxes marked “counterfoils.” 


98. The Returning Officer shall, so far as practicable, proceed con- 
tinuously with counting the votes, allowing only time for refreshments, 
and excluding (except so far as he and the agents or candidates agree) the 
hours between eleven o’clock at night and nine o’clock on the succeeding 
morning. During the excluded time the Returning Officer shall place the 
ballot papers and “other documents relating to the election under his own 
seal and the seals of such of the candidates or their agents as desire to 
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affix their seals, and shall otherwise take proper precautions for the secu 
rity of such papers and documents. 


94. The Returning Officer shall take a note of any objection made 
by any candidate, his agent, or any elector present, to any ballot paper 
found in the ballot box, and shall decide any question arising out of the 
objection ; and the decision of such teturning Officer shall be final, sub- 
ject only to reversal upon a recount before a Judge of the Supreme Court, 
as hereinafter provided, or on petition or proceedings questioning the elec- 
tion or return. Each objection to a ballot paper shall be numbered, and 
a corresponding number placed on the back of the ballot paper, and 
initialed by the Returning Officer. 


95. If, upon summing up the vote for each candidate, at the conclu- 
sion of the counting, 1t be found that the number of ballot papers deposited 
in the missing ballot box or boxes, if added to the votes appearing by the 
count to have been given to any candidate, could not affect the result of 
the election, the Returning Officer shall declare elected the candidate or 
candidates appearing to have a majority of votes 


96. If, upon summing up the votes for each candidate, at the conclu- 
sion of the counting, it be found that the number of ballot papers deposited 
in the missing ballot box or boxes, if added to the votes appearing by the 
count to have been given to any candidate, might affect the result of the 
election, the R eturning Officer shall direct that another poll shall be held 
at and for such station, at a time to be appointed by him, as soon as may be 
convenient, within not more than twenty days from the holding of the first 
poll, of which due notice shall be given ; and the Returning Officer shall 
have power to postpone the declaration of the poll until after the holding 
of the said second poll at the said polling station. At such second poll 
only such voters as shall appear by the voters’ list furnished by the De- 
puty Returning Officer, or by the evidence possessed by the Returning 
Officer to have voted at the first poll, shall be permitted to vote. The 
said second poll shall be compar ten in all respects in the same manner and 
subject to the same regulations as are hereinbefore provided in relation to 
the first poll, and shall in all respects, for all purposes, be held to be of 
the same force and effect as if the same had taken place upon the day 
first appointed for taking the poll. 


97. Upon the receipt of the ballot box or boxes used at such second 
poll, he shall proceed to count the votes in the manner and subject to the 
conditions hereinbefore contained in reference to the counting of votes, and 
upon summing up the votes at such second poll, with the votes previously 
counted, he shall declare elected the candidate or candidates having a 
majority of votes. 


98. Whenever, upon the final addition of votes by the Returning 
Officer, an equality ‘of votes is found to exist between any two or more of 
the candidates, and the addition of a vote would entitle any of such candi- 


Chap. 3. “ELECTION ACT, 1889,” 35 


dates to be declared elected, the Returning Officer shall give such additional 
or casting vote. 


99. At the conclusion of the counting the Returning Officer shall 
make out a statement in writing, shewinge— 


(@.) The number of ballot papers sent by him before polling day to 
each deputy returning officer. 


(1.) The number of ballot papers ae by each deputy returning 
officer to be in the ballot box, delivered to the Returning 
Officer’s messenger, and the number of ballot papers found by 
him in each ballot box at the commencement of the counting. 


(¢c.) The number of unused and spoilt ballot papers stated by each 
deputy returning officer to be in the package delivered to 
the Returning Officer’s messenger, and the number of such 
unused and spoilt ballot papers found by him in each package 
at the conclusion of the counting. 


(@.) The number of ballot papers accepted by him and the number 
rejected, 


(e.) The number of votes upon the accepted ballot papers for each 
candidate. 


Such statement shall be in the form of sehedule J. J., and shall be 
sworn before a stipendiary magistrate or justice of the peace. The Re- 
turning Officer shall make and keep a copy of such statement, and certified 
copies “shall be delivered to any candidate or his agent applying for the 
same, andthe original shall be sent with the return to the Colonial See- 
retary, who shall cause it to be published in the Royal Gazette. 


100. The Returning Officer shall, immediately after the due execution 
of the writs, make and transmit his return upon the back of the election 
writ to the Colonial Secretary, that the candidate or candidates haying the 
largest number of votes has or have been duly elected, and shall forward 
to each of the respective candidates a duplicate or copy thereof, and such 
return shall be in the form of schedule K. Kk. to this chapter. The Re- 
turning Officer shall also transmit to the Colonial Secretary, with his return, 
the original statements of the several deputy returning officers, together 
with the voters’ lists used in the several polling districts, and all affidavits, 
certificates, and other documents used or required at such election, or which 
may have been transmitted to him by the deputy returning officers. The 
Returning Officer shall accompany his return to the Colonial Secretary 
with a report of his proceedings, in which report he shall make any obser- 

vations he may think proper as to the state of the poll books as received 
i hin. 


101. The Returning Officer shall forward to the Colonial Secretary, 
by a messenger appointed under the provisions of section 87, together with 
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his return, all the ballot boxes, packets of ballot papers and packets of 
certificates in his possession, the ballot paper accounts, lists of votes, 
marked by the Deputy Returning Officer, statements relating thereto, sent 
by each, and all the original documents in his possession, endorsing on each 
packet a description of “its contents and the date of the election to which 
they velate, and the name of the district for which such election was held. 


102. If any returning officer wilfully delays, neglects or refuses duly 
to return any person that ought to be returned to serve in the House of 
Assembly for any electoral district, such person may, in case it has been 
determined, on the hearing of an election petition respecting the election 
for such electoral district, that such person was entitled to have been re- 
turned, sue the Returning Officer having so wilfully delayed, neglected or 
refused duly to make such return of his election in any of the superior 
courts in this colony, and shall recover a sum of five hundred dollars, to- 
gether with all damages he has sustained by reason thereof, and full costs 
of suit: Provided that such action be commenced within one year after 
the commission of the act on which it is grounded, or within six months 
after the conclusion of the trial of the petition relating to such election. 


103. Upon the result of a recount being certified to him by a Judge 
of the Supreme Court, or immediately after the expiration of twenty-five 
days from the date of the return of any candidate or candidates, unless he 
shall in the meantime have been served with an order for a recount, the 
Colonial Secretary shall give notice in the Royal Gazette of the name or 
names of the candidate or candidates elected. 


104. No person shall be allowed to inspect any ballot papers in the 
custody of the Colonial Secretary, except under the order of the Supreme 
Court or a Judge thereof, to be granted by such Court ov Judge on being 
satisfied by evidence, on ‘oath, that the inspection or production of such 

ballot papers is required for the ua re, instituting or Maintaing a pro- 
secution for an offence in relation to ballot papers, or for the purposes of 
contesting an election or return, and any such order for such Inspection or 
production may be subject to such conditions as to persons, time, place and 
mode of inspection, and otherwise, as the Court or Judee making the same 
may think expedient 


105. The Colonial Secretary shall retain, sealed for one year, all the 
ballot papers and counterfoils relating to an election forwarded to him in 
pursuance of this chapter by a returning officer, and then unless other- 
wise directed by an order of the Supreme Court, shall cause them to be 
destroyed, and all documents so forwarded other than ballot papers and 
counterfoils, shall, during the said year, be open to public inspection, and 
shall, with the ballot papers and counter fouls, at the end of the said yea 
be in hke manner destroyed. . 


106, In case it is made to appear within twenty-one days after that 
on which the Returning Officer has made the final addition of the votes, 
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for the purpose of declaring the candidate (or candidates) elected, on the 
affidavit of any credible witness, to a Judge of the Supreme Court, that 
such witness believes that the Returning Officer, at any election in count- 
ing the votes, has unproperly counted or rejected any ballot papers at such 
election, or has improperly summed up the votes, and in case the applicant 
deposits within the said time with the clerk of the court the sum of one 
hundred dollars as a security for the costs of the recount in respect of the 
candidate appearing by the addition to be elected, the said Judge shall, 
within four days after the receipt of the said affidavit by him, appoint a 
time to recount the votes or to make the final addition, as the case may 
be, and shall give notice in writing to the candidates or their agents of the 
time and place at which he will proceed to recount the same, or to make 
such final addition, as the case may be, and shall summon and command 
the Colonial Secretary, or a clerk in his office, to attend then and there 
with the parcels contaimne the ballots used at the election, which com- 
mand the Colonial Secretary or clerk shall obey. 


(a.) The said Judge, the Colonial Secretary or clerk, and each candi- 
date or his agent appointed to attend such recount of votes, or 
in case any candidate cannot attend, then not more than one 
agent of such candidate, and if the candidates and their agents 
are absent, then at least three electors of the electoral district 
in which the recount is held shall be present at such recount 
of the votes. 


(b.) At the time and place appointed, the said Judge shall proceed to 
recount all the votes or ballot papers returned by the Return- 
ing Officer, and shall, in the presence of the parties aforesaid, 
if they attend, open the sealed packets containing, (1), the used 
ballot papers which have been counted ; (2), the rejected ballot 
papers ; (3). the spoilt ballot papers,—and no other ballot 
papers. 





(¢.) The Judge shall, as far as practicable, proceed continuously, ex- 
cept on Sunday, with such recount of the votes, allowing only 
tine for refreshment, and excluding (except so far as he and 
the parties aforesaid agree) the hours between six o'clock in 
the evening and nine on the succeeding morning. During the 
excluded time (and recess for refreshments) the said Judge 
shall place the ballot papers and other documents relating to 
the election close under his own seal and the seals of such 
other of the parties as desire to aflix their seals, and shall 
otherwise take precautions for the security of such papers and 
documents. 


(d.) The Judge shall proceed to recount the votes according to the 
rules set forth in section 94, and shall verify or correct the 
ballot paper account and statement of the number of votes 
given for each candidate; and upon. the completion of such 
recount, or as soon as he has thus ascertained the result of the 
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poll, he shall seal up all the said ballot papers in separate 
packets, and shall forthwith certify the result to the Colonial 
Secretary, who shall then declare to be elected the candidate 
having the highest number of votes,—and in case of an equality 
of votes, the names of the candidates who have received an 
equal number of votes shall then and there be written upon 
eards, which cards shall be put into a box, and the Colonial 
Secretary, or his clerk, shall draw one of the said cards from 
the box in the same manner as is done by the Sheriff in draw- 
ing the names of jurors for a jury panel, and the candidate 
whose name is upon the card thus drawn shall be declared 
elected. 





(e.) The Colonial Secretary, after the receipt of a notice from the 
Judge of a recount of ballots, shall delay giving notice in the 
Royal Gazette of the return of a candidate or candidates until 
he receives a certificate from the Judge of the result of such 
recount, and, upon receipt of such certificate, the Colonial 
Secretary shall, if necessary, correct the return made by the 
teturning Officer in accordance with such certificate 


f.) In ease the recount or addition does not so alter the result of the 
poll as to affect the return, the Judge shall order the costs of 
the candidate appearing to be elected to be paid by the ap- 
plicant, and the said deposit shall be paid out to the said 
candidate on account thereof, so far as necessary, and the 
Judge shall tax the costs on giving his decision; and, if the 
deposit is insufficient, the party in whose favor costs are 
allowed shall have his action for the balance. 


107. No person who has voted at an election shall, in any legal pro- 
ceeding to question the election or return, be required to state for whom 
he has voted. 


108. No person shall be excused from answering any question put to 
him in any action, suit, or other proceeding in any Court, or before any 
Judge, Commissioner, or other tribunal, touching or concerning any elec- 
tion or the conduct of any person thereat, or in relation thereto, on the 
eround of any privilege or on the ground that the answer to such question 
will tend to criminate such person; but no answer given by any person 
claiming to be excused on the ground of privilege or on the eround that 
such answer will tend to criminate himself, shall be used in any criminal 
proceeding against such person other than an indictment for perjury, if 
the Judge, Commissioner, or president of the tribunal shall give to the 
witness a certificate that he claimed the right to be excused on either of 
the grounds aforesaid, and made full and true answers to the satisfaction 
of the Judge, Commissioner, or tribunal. 


109. Every returning officer and deputy returning officer, from the 
time they shall respectively have taken the oath of office until the day 
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after the closing of the elections, shall be a conservator of the peace, in- 
vested with all the powers appertaining to a justice of the peace. 


110. Such returning officer or deputy returning officer may require 
the assistance of justices “of the peace, constables, or other persons present 
to aid him in maintaining peace and good order at such election, and may 
also, on a requisition, made in writing by any candidate, or by his agent, 
or by any two electors, swear in such special constables as he deems 
necessary. 


111. Such returning officer or deputy returning officer may arrest, 
or cause to be arrested, by a verbal order, and placed in the custody of 
any constable or other person, any person disturbing the peace and good 
order at the election, and may cause such person to be imprisoned under 
an order signed by him until any period not later than the close of the 


poll. 


112. Except the Returning Officer or his Deputy, or the Poll Clerk, 
or one of the constables or special constables appointed by the Returning 
Officer or his Deputy for the orderly conduct of the election or poll, and 
the preservation of the public peace thereat, no person shall, during any 
part of the day upon which the poll is to remain open, arm himself with 
offensive weapons of any kind, as fire arms, swords, staves, bludgeons, or 
the lke, unless called upon to do so by lawful authority. 


113. Every person offending against any of the provisions of section 
112 of this chapter shall be deemed guilty of a misdemeanor, punishable 
by a fine not exceeding one hundred dollars or imprisonment not exceeding 
one month, or by both, in the discretion of the Court having cognizance of 
such offence. 


114. Every person convicted of a battery committed during any day 
Whereon any election or any poll for any election is begun, holden or pro- 
ceeded with, within the distance of two miles of the place where such 
election or such poll is begun, holden or proceeded with, shall be deemed 
guilty of an aggravated assault, and shall be punished accordingly, 


115. No spirituous or fermented liquors or strong drinks shall be sold 
at any hotel, tavern, or licensed house within the limits of any polling 
district during the whole-of the polling day at any election for the House 
of Assembly, under a penalty not exceeding fifty dollars for every offence. 


116. If any person unlawfully, either by violence or stealth, takes 
from any returning officer or poll clerk, or from any other person having 
the lawful custody thereof, or from its lawful place of deposit for the time 
being, or unlawfully or maliciously destroys, injures, or obliterates, or 
causes to be wilfully destroyed, injured, or obliterated, or makes, or causes 
to be made, any erasure, addition of names, or interlineation of names, in, 


to, or upon, or aids, counsels, or assists in so taking, destroying, injuring, 
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or obliterating, or making any erasure, addition of names, or interlinea- 
tion of names, in, to, or upon any list of voters or writ of election, or any 
return to a writ of election, or any report, certificate, or affidavit, or any 
document or paper made, prepared or drawn out according to or for the 
purpose of meeting the requirements of this chapter, or any of them, 
every such offender shall be guilty of felony, and shall be lable to, mpri- 
soninent, with or without hard labour, for a period not exceeding three 
years ; and it shall not be necessary in any indictment for such offence to 
allege that the article in respect of which the offence 1s committed is of 
any value or the property of any person. 


117. No person shall— 


(.) Forge or counterfeit, or fraudulently alter, deface, or fraudulently 
destroy any ballot paper or the official marks thereon ; or 


(b.) Without authority supply any ballot paper to any person ; or 


(c.) Fraudulently put into any ballot box any paper other than the 
ballot paper which is authorized by law to be put in; or 


(d.) Fraudulently take out of the polling station any ballot paper ; or 


(c.) Without due authority destroy, take, open, or otherwise interfere 
with any ballot box or packet of ballot papers then in use for 
the purposes of the election. 


(f.) No person shall attempt to commit an offence specified in this 
section. 


Any contravention of this section shall be a misdemeanor, and any 
person found guilty thereof shall be punishable, if he be a 
returning officer, deputy returning officer, or other officer en- 
saved at the election, by a fine not exceeding two thousand 
dollars, or by imprisonment for any term less than two years, 
with or without hard labor, in default of payment of such 
fine; and if he be any other person, by a fine not exceeding 
one hundred dollars, or by imprisonment for any term not 
exceeding twelve months, with or without hard labor, in de- 
fault of paying such fine. 

118. Any returning officer, deputy returning officer, election clerk or 
poll clerk, who refuses or neglects to perform any of the obligations or for- 
malties required of hun by this chapter, shall, for each such refusal or 
neglect, forfeit the sum of two hundred dollars to any person suing for 
the same, together with all damages occasioned or sustained thereby, with 
full costs of suit. 


119. Every officer and clerk who is guilty of any wilful tnisfeasance 
or apy wilful act or omission in violation of this chapter, shall forfeit to 
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any person aggrieved by such misfeasance, act or omission, a sum not ex- 
ceeding five hundred dollars, in addition to the amount of all actual dama- 
ves thereby occasioned to such person, 


120. All damages, penalties and forfeitures (other than fines in cases 
of misdemeanor imposed by this chapter) shall be recoverable with full 
costs of suit by any person who may sue for the same, by action of debt or 
information in any of the Superior Courts of this colony ; and in default 
of payment of the amount which the offender is condemned to pay, not 
being damages aforesaid, in a civil or gut tam action within the period 
fixed by the Court, the offender shall be imprisoned for any term less than 
two years unless such fine and costs be sooner paid. 


121. It shall be sufficient for the plaintiff in any action or suit given 
by this chapter to state in the declaration that the defendant is indebted 
to him in the sum of money thereby demanded, and to allege the particular 
offence for which the action or suit is brought, and that the defendant hath 
acted contrary to this chapter without mentioning the writ of election or 
the return thereof. 


122. In any such civil action, suit or proceeding, as last aforesaid, the 
parties to the same, and the husbands or wives of such parties, respectively, 
shall be competent and compellable to give evidence to the same extent 
and subject to the same exceptions as in other civil suits; but such evi- 
dence shall not thereafter be used in any indictinent or criminal proceeding 
under this chapter against the party or person giving it. 


123 In any indictment or other prosecution for an offence im relation 
to the nomination papers, ballot boxes, ballot papers and marking instru- 
ments at an election, the property in such papers, boxes and instruments 
may be stated to be in the Returning Officer at such election. 


124. It shall be lawful for any of the Superior Courts before which 
any criminal prosecution is instituted for any offence against the provi- 
sions of this chapter, to order payment by the defendant to the prosecutor 
of such costs and expenses as appear to the Court to have been reasonably 
incurred in and about the conduct of such prosecution ; but the Court 
shall not make such order unless the prosecutor, before or upon the find- 
ing of the indictment, or the granting of the information, enters into a 
recognizance, with two sufficient sureties in the sum of five hundred 
dollars, and to the satisfaction of the Court, to conduct the prosecution 
with effect and to pay the defendant his costs in case he be acquitted. 


125. In ease of an indictment or information by a private prosecutor 
for any offence against the provisions of this chapter, if judgment be given 
for the defendant, he shall be entitled to recover from the prosecutor the 
costs sustained by the defendant by reason of such indictment or informa- 
tion ; such costs shall be taxed by the proper officer of the Court in which 
the judgment is given, 
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126. It shall not be necessary on the trial of any suit or prosecution 
under this chapter, to produce the writ of election or the return thereof, 
or the authority of the Returning Officer founded upon any such writ of 
election, but general evidence of ‘such facts shall be sufficient prima face 
evidence. 


127. Every prosecution for a misdemeanor under this chapter, and 
every action, suit, or proceeding for any pecumary penalty given by this 
chapter to the person suing for the same, shall be commenced within the 
space of one year next after the act committed and not after wards, unless 
the same be prevented by the withdrawal or absconding of the defendant 
out of the jurisdiction of the Court, and, being commenced, shall be pro- 
ceeded with and carried on without delay, 


128. The Colonial Secretary may deliver certified copies of any writ, 
list of voters, returns, reports, and other documents, except counterfoils, 
in his possession, relating to any election; and such copies, so certified, 
shall be received and be held as prima facie evidence betore any court or 
judge in this colony on the trial of any controverted election or any pro- 
secution or swt under this chapter. 


129. Any person before whom it is hereby required, or intimated by 
any form im the schedules to this chapter, that any oath be taken or any 
affirmation made in the manner herein provided, shall have power to ad- 
nunister the same, and shall do so gratuitously, and the Returning Officer 
at any election shall have the power to administer any oath or affirmation 
required with respect to such election by this chapter; and the Deputy 
Returning Officer may administer such oath or affirmation, except only 
such as may be required to be administered to the Returning Officer. 


130, Every person taking an oath or affirmation under this chapter, 
who wilfully swears or affirms falsely, shall be deemed guilty of perjury. 


131. For the better carrying out of any election of members of the 
House of Assembly, the Governor shall be authorized to prescribe or give, 
by Proclamation, any orders or directions not inconsistent with the pro- 
visions of this chapter. 


132. No election shall be declared invalid by reason of a non-compli- 
ance with the rules contained in this chapter as to the taking of the poll 
or the counting of the votes, or by reason of any want of qualification i in 
the person signing a nomination paper received “by the Returning Officer 
under the provisions of this chapter, or of any mistake in the use of the 
forms contained in the schedules to this chapter, if it appears to the 
tribunal having cognizance of the question that the election was conducted 
in accordance with the principles laid down in this chapter, and that such 
non-compliance or mistake did not affect the result of the election. 
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183. One copy of this chapter and of such instructions, approved by 
the Governor in Council, as may be required to carry out the elections 
according to the provisions of this chapter, (with a copious alphabetical 
index prefixed), for the Returning Officer, and one for each of bis deputies, 
shall be transmitted with the writ of election to each returning officer, 


Teed eel ad BAe 
CORRUPT AND ILLEGAL PRACTICES. 


134, No candidate shall, at any election, nor shall any other person 
acting on his behalf, either provide or furnish drink or other refreshment 
to any elector during such election, from nomination day to polling day, 
both inclusive, or pay for, procure, or engage to pay for any such drink or 
other refreshment, except as hereinafter ‘provided. 


135. No candidate or any other person shall furnish or supply any 
ensign, standard, or set of colours. or any other 88: to or for any person 
whomsoever, with intent that the same should be carried out or used in 
any district on the day of election, or within eight days peers such day, 
or during the continuance of such election or the polling, by such person, 
or any other, as a party flag, to distinguish the bearer thereof and those 
who follow the same, as the supporters of such candidate, or of the politi- 
cal or other opinions entertained, or supposed to be entertaimed, by such 
eandidate ; nor shall any person, for any reason, carry or use any such 
ensign, standard, or set of colours, or other flag, as a party flag within 
such district on the day of any such election or polling, or within eight 
days before such day or during the continuance of such election. 


186. No candidate, or any other person, shall furnish or supply any 
ribbon, label, or like favor, to or for any person whomsoever, with intent 
that the same should be worn or used within such district. on the day of 
such election or polling, or within eight days before such day, or during 
the continuance of such election, by such person or any other, as a party 
badge, to distinguish the wearer as the supporter of such candidate, or of 
the political or other opinions entertained, or supposed to be ries 
by such candidate ; nor shall any person use or wear any ribbon, label, « 
other favor, as such badge, either on his person or affixed to any Hees 
or vehicle, boat or vessel, within such district on the day of any such 
election or polling, or within eight days before such day or during the 
continuance of such election. 


137. Every person offending against any of the provisions of the 
three next preceding sections shall be punishable by fine not exceeding 
one hundred dollars, or imprisonment not exceeding three months, or by 
both, in the discretion of the Court. 


188. No spirituous or fermented liquors, or strong drink, shall be 
sold or given at any hotel, licensed house, or shop, or any other place 
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whatsoever, within the limits of any polling district during the whole of 
the polling day at any election, under a penalty of two hundred dollars 
for every offence ; and the offender shall be subject to imprisonment not 
exceeding six months, at the discretion of the Judge or Court, in default 
of pé ayment of such fine. 


139. Every candidate who corruptly, by himself, or by or with 
any person, or by any other ways or means on his behalf, or with his 
knowledge and consent, at any time either before or during any election, 
directly or indirectly gives or provides, or causes to be given or provided, 
or is accessory to the giving or providing, or pays wholly or in part any 
expense incurred for any meat, drink, refreshment or provisions to or for 
any person in order to be elected, or for being elected, or for the purpose 
of corruptly influencing such person or any person to give or refrain from 
giving his vote at such election, shall be deemed ouilty of the offence of 
treating. and shall forfeit the sum of two hundred dollars to any person 
who shall sue for the same, with full costs of suit, or shall suffer impri- 
sonment for a term not exceeding three months, in addition to any other 
penalty to which he may be liable therefor under any other provisions of 
this chapter, and the giving or causing to be a en to any voter on the 
nomination day or day of polling, on account of such voter havi ine voted, 
or being about to vote, any meat, drink, or refreshment, or any money or 
ticket to enable such voter to procure refreshment, shall be deemed an 
unlawful act, and the person so offending shall, on stunmary conviction 
thereof before any stipendiary magistrate, forfeit the sum of ten dollars, 
and, in default of payment, shall be imprisoned for a period not exceed- 
ing ten days. 


140. And whereas doubts may arise as to whether the hiring of teams 
and vehicles to convey voters to and from the polls, and the paying of 
railway fares and other expenses of voters, he or be not according to law, 
it is declared and enacted that the hiring, or promising to pay, or paying 
for any horse, team, carriage, cab, or other vehicle, by any candidate, or 
by any person on his behalf to conv: ey any voter or voters to or from the 
poll, or to or from the neigh! ourhood thereof, at any election, or the 
payment by any candidate, or by any person on his behalf, of the travel- 
ling and other expenses of any voter in going to or returning from any 
election, are or shall be unlawful acts, and the person so offending shall 
forfeit the sum of one hundred dollars to any person who shall sue for the 
same, and any voter hiring any horse, cab, cart, \ waggon, sleigh, carriage, 
or other conveyance, for any candidate, or for any agent of a candidate, 
for the purpose of conveying any voter or voters to or from the polling 
place or places, shall ipso facto be disqualified from voting at such elec- 
tion, and for every such offence shall forfeit the sum of one hundred dol- 
lars to any person sueing for the same: Provided, that where the nature 
of a district is sueh that any electors residing therein are unable at an 
eleetion for such district to reach their polling station without crossing 
the sea, or a branch or arm thereof, this chapter shall not prevent the 
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provision of means for conveying such electors within the district. by sea 
to and from their polling station, and the amount of payment for such 
means of conveyance may be in addition to the amount of personal ex- 
penses of a candidate under this chapter: And, provided also, that if it 
be necessary for such elector to be conveyed by sea, as aforesaid such clec- 
tors may, notwithstanding any provisions of this c hapter, be provided with 
a reasonable amount of food and other refreshments, (except spirituous or 
fermented hquors, or other strong drink), and the expenses of such eon- 
veyance by sea and of such food “and refreshment shall be in addition to 
the amount of personal expenses of a candidate, 


141. Any person who shall at any election apply for a ballot paper 
in the name of some other person, whether that name be that of a person 
living or dead, or of a fictitious person, or who, having voted once at any 
such election, applies at the same election for a ballot paper in his own 
name, shall be deemed to be guilty of personation. The offence of per- 
sonation or of aiding, abetting, counselling or procuring the commission 
of the offence of personation by any person, shall be a misdemeanor, and 
any person convicted thereof shall be punished by a fine not exceeding 
four hundred dollars, or imprisonment for a term not exceeding twelve 
months. It shall be the duty of the Returning Officer to institute a pro- 
secution against any person whom he may believe to have been euilty of 
personation, or of aiding, abetting, counselling or procuring the commis- 
sion of the offence of personation by any person at the election for which 
he is Returning Officer ; and the costs and expenses of the prosecutor and 
the Witnes sses in such case, together with compensation for their trouble 
and loss of time, shall be allowed by the Court in the same manner in 
which courts are empowered to allow the same in cases of misdemeanor. 


142. Every candidate who corruptly, by himself, or by or with any 
other person on his behalf, compels or induces, or endeavours to induce, 
any person to personate any voter shall, in addition to any other punish- 
ment to which he may be hable for such offence, be liable to forfeit the 
sum of two hundred dollars to any person suing for the same, or shall 
suffer imprisonment, as aforesaid, for a term not exceeding three months, 


143. The following persons shall be deemed guilty of bribery and 
shall be punishable accordingly :— 


(1.) Every person who shall directly or indirectly, by himself, or by 
any other person on his behalf, give or lend, or agree to vive 
r lend, or shall offer, promise, or promise to procure, or to 
eee fo procure, any money or valuable consideration 
to or for any voter, or to or for any person on behalf of any 
voter, or to or for any other person, in order to induce any 
voter to vote or refrain from voting, or shall corruptly do 
any such act as aforesaid, on account of such voter having 
voted or refrained from voting at any election. 
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(2.) Every person who shall directly or indirectly, by himself, or by 
any other person on his behalf, give or procure, or agree to 
give or procure, or offer, promise, or promise to procure, or 
to endeavour to procure, any office, place, or employment, to 
or for any voter, or to or for any person on behalf of any 
voter, or to or for any other person, in order to induce such 
voter to vote or refrain from voting, or shall corruptly do any 

! such act as aforesaid, on account of any voter having voted or 
refrained from voting at any election. 


(3.) Every person who shall directly or indirectly, by himself, or any 
other person on his behalf, make any such gift, loan, offer, 
promise, procurement, or agreement, as aforesaid, to or for 
any person, in order to induce such person to procure, or en- 
deavour to procure, the return of any person to serve in the 
House of Assembly, or the vote of any voter at any election. 


(4) Every person who shall, upon or in consequence of any such 
gift, loan, offer, promise, procurement, or agreement, procure, 
or engage, promise, or endeavour to procure, “the return of any 
person to serve in the House of Assembly, or the vote of any 
voter at any election. 


(5.) Every person who shall advance or pay, or cause to be paid, any 
money to or to the use of any other person, with the intent 
that such money, or any part thereof, shall be expended in 
bribery at any election, or who shall knowingly pay, or cause 
to be paid, any money to any person in discharge or repay- 
ment of any money wholly or in part expended in bribery at 
any election. 


And any person so offending shall be lable to forfeit the sum of four 
hundred dolars to any person who shall sue for the same, to- 
gether with full costs of suit: Provided always, that the 
foregoing enactment shall not extend, or be construed to ex- 
tend, to. any money paid, or agreed to be paid, for or on 
account of any leval expenses bona Jide incurred at or con- 
cerning any election. 


144. The following persons shall also be deemed guilty of bribery 
and shall be punishal le accordingly :— 


(1.) Every voter who shall, before or during any election, directly or 
indirectly, by himself, or by any other person on his behalf, 
receive, agree, or contract for any money, gift, loan, or \ valua- 
ble consideration, office, place, or employment for himself, or 
for any other person, for voting, or agreeing to vote, or for 
refraining, or agreeing to refrain, from voting at any election, 
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(2) Every person who shall, after an election, directly or indirectly, 
by himself, or by any other person on his behalf, receive any 
money or valuable consideration on account of any person 
having voted or refrained from voting, or having induced any 


other person to vote or refrain from voting at any election. 


And any person so offending shall, on summary conviction before any 
stipendiary Magistrate, be subject to a fine of forty dollars, 
and, in default of payment, shall be imprisoned for a period 
not exceeding one month 


145. Every person who shall directly or indirectly, by himself, or by 
any other person on his behalf, make use of, or threaten to make use of, 
any force, violence, or restraint, or inflict, or threaten to inflict, by himself 
or by any other person, any temporal or spiritual injury, damage, harm or 
loss, upon or against any person, in order to induce or compel stich person 
to vote or refrain from v oting, or on account of such person having voted 
or refrained from voting at any election, or who shall by abduetion, duress, 
or any fraudulent device or contrivance, impede or prevent the free exer- 
cise of the franchise of any elector, or shall thereby compel, induce, or 
prevail upon any elector either to give or refrain from giving his vote at 
any election, shall be guilty of undue influence, and shall be Hable to 
forfeit the sum of two hundred dollars to any person who shall sue for 
the same, together with costs of suit. 


146. The offences of bribery, treating or undue influence, or any of 
such offences as defined by this chapter, or any other Act of the L evisla- 
ture of this Colony, personation or the inducing any person to commit 
personation, or any wilful offence against any one of the eight next pre- 
ceding sections of this chapter, shall be corrupt practices within the 
meaning of the provisions of this chapter. 


147. No person shall be excused from answering any question put to 
him in any action, suit or other proceeding in any court, or before any 
judge, cominissioner, or other tribunal, touching or concerning any elec- 
tion, or the conduct of any person thereat or in relation thereto, on the 
ground of any privilege, or on the ground that the answer to such question 
will tend to criminate such person, as an offender under this chapter, 


148. Every executory contract or promise or undertaking between a 
candidate or his agent, and an elector for the district, or in which the 
elector is beneficially interested in any way referring to, arising out of, or 
depending upon any election under this chapter, even for the payment of 
lawful expenses, or the doing of some lawful act shall be void in law; but 
this provision shall not enable any person to recover back any money “paid 


for lawful expenses connected with such election, 


149, All persons who have any bills, charges or claims upon any 
candidate for or in respect of any election, shall send in such bills, char ges 
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ov claims within two months after the day of the declaration of the election 
to the candidate or his agent or agents; otherwise such persons shall be 
barred of their right to recover such claims, and every or any part thereof: 
Provided always, that in the event of the death, within the said month, of 
any person claiming the amount of any such bil, charge or claim, the legal 
representativ e of such person shall send in such bill charge or claim within 
one month of his obtaining probate or letters of administration, or of his 
becoming otherwise able to act as such legal representative, otherwise the 
right to recover such claim shall be barred as aforesaid ; and provided also, 
fat such bills, charges and claims shall, and may be sent in and Helier 
to the candidate, or his agent or agents, if, and so long as during the said 
two months there shall, owing to death or legal incapacity, be no such 
agent ; and provided also, that the agent shall not pay any such bil, charge 
or claim, without the authority of the candidate, as well as the approval 
of the agent. 


150. A detailed statement, verified by affidavit, of all election ex- 
penses incurred by or on behalf of any candidate, edt such expected 
payments as aforesaid, shall within three months after the election, (or in 
any case where by reason of the death of the creditor no bill has been sent 
in within such period of three months, then within one month after such 
bill has been sent 1m), be made out and signed by the candidates, or if there 
be more than one, by every candidate who has paid the same, and deliver- 
ed, with the bills and vouchers relative thereto, to the Colonial Secretary ; 
and any candidate who makes default in delivering to the Colonial Seere- 
tary the statements required by this section shall ineur a penalty not 
exceeding ten dollars for every day during which he so makes default, and 
any candidate who w fully furnishes to the Colonial Secretar ‘y any untrue 
statement shall be guilty of an offence against this chapter; and the said 
Colonial Secretary shall preserve all such bills and vouchers, and during 
the six months next after they shall have been delivered to him shall 
permit any voter to inspect the same on payment of a fee of twenty cents. 


151. No returning officer or deputy returning officer for any polling 
district, nor any partner or clerk of either of them, shall act as agent for 
any candidate in the management or conduct of his election for such dis- 
| trict, and if any returning officer or deputy returning officer, or the partner 
or clerk of either of them, so acts, he shall be lial dle to a penalty not ex- 
ceeding one hundred dollars, to be recovered in a summary manner before 
a stipendiary magistrate. 


152, The words “personal expenses” as used in this chapter, with 
respect to the expenditure of any candidate in relation to the election at 
which he is a candidate, shall include the reasonable trav elling expenses 
of his living at hotels or elsewheie, for the purpose ef and in felation to 
such election. 


153, The pecuniary penalties hereby imposed for any offences under 
this chapter shall, unless otherwise provided, be recoverable by action 
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or suit by any person who shall sue for the same, together with costs of 
sult. 


154. In case of any indictment or information by any private prose- 
cutor for any offence avainst the provisions of this chapter, if judgment 
shall be given for the defendant, he shall be entitled to recover rie the 
prosecutor the costs, to be taxed by the Court, sustained by the defendant 
by reason of such indictment or information, which costs shall be taxed by 
the Court. 


155 No person shall be lable to any penalty or forfeiture hereby 
enacted or imposed, unless some prosecution, action, or suit for the offence 
committed shall be commenced against such person within the space of 
six months next after such offence shall have been committed. 


156. In any action for the recovery of a penalty, or forfeiture, under 
this chapter, it shall suffice for the plaintiff to declare that the defendant 
is indebted to him in the amount of the penalty or forfeiture, and to allege 
the particular offence for which the action is brought, and that the defen- 
dant hath acted therein contrary to this chapter, without mentioning the 
writ for the holding of the election or the return thereof. 


PART WV. 
TRIAL OF CONTROVERTED ELECTIONS. 


157. A petition complaining of an undue return, or undue election of 
a member, or of no return, or double return, or of any wilawful act com- 
mitted by any candidate not returned, by which such candidate aforesaid 
1s alleged to have become disqualified to sit in the House of Assembly, 
may be presented to the Supreme Court by any one or more of the follow- 
ing persons :— 


(1.) Some person who voted, or who had a right to vote at the elec- 
tion to which the petition relates ; or 


(2.) Some person clainung to have a right to be returned or elected 
at such election ; or 


(3.) Some person alleging himself to have been a candidate at such 
election. 


158. The following enactments are made with respect to the presen- 
tation of an election petition under this chapter :— 


(1.) The petition need not be in any particular form, but it must 
complain of the undue election or return of a member, or that 
no return has been made, or that a double return hae) Cen 


nade, or of matter contained in any special return made, or of 
i 
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some such unlawful act, as aforesaid, by any candidate not re- 
turned, and it must be signed by the petitioner, or all the 
petitioners, if there are more than one. 


(2.) The petition shall be presented within two months after the 
return has been made to the Colonial Secretary of the member 
to whose election the petition relates, unless it questions the 

: return or election upou an allegation of corrupt practices, and 
specifically alleges a payment of money or other reward to 
have been made by any member, or on his account, or with 
his privity, since the time of such return, in pursuance or in 
furtherance of such corrupt practices, in which ease the petition 
may be presented at any time within two months after the 
date of such payment. 


(3.) At the time of the presentation of the petition security for the 
payment of all costs, charges and expenses that may become 
payable by the petitioner shall be given by hin, or on his 
behalf, and shall be by two approved sureties, or by a deposit 
of money with the Clerk of the Court to the amount of four 
hundred dollars; the Clerk of the Court shall give a receipt 
for such deposit, which shall be evidence of the sufficiency 
thereof. 


159. Notice of the presentation of a petition under this chapter, and 
of the security, accompanied with a copy of the petition, shall, if the 
respondents be resident within the central district, within five days, and 
in other cases within ten days, or such further time as the Court shall 
allow from the filing of the petition, be served on the respondent or re- 
spondents: Provided that substituted service may be made by leave of 
the Court, as prescribed by section 6, of chapter 20, of the Consolidated 
Statutes, (first series), title IV., entitled ‘Of Pleading and Practice.’ 


160. Within five days after service of the petition and notice, the 
respondent may file in the office of the Clerk of the Court any preliminary 
objection or grounds of insufficiency which he may have to urge against 
the petition or petitioner, or against any further proceeding thereon, and 
shall in such case at the same time serve a copy thereof upon the peti- 
tioner. If service be made without the central district, the respondent 
may present, by filing as aforesaid, such objections and grounds within ten 
days, or such further time as may be allowed by the Court. The Court 
shall hear the parties on such objections and grounds and shall decide the 


Same 11 a sulnmary Manner, 


161. Within five days after the decision upon the preliminary objec- 
tions, if presented as aforesaid,and upon the hearing thereof, if disallowed, 
or on the expiration of the time for presenting the same, if none be pre- 
sented, the respondent may file a written answer to the petition and serve 
a copy thereof upon the petitioner; but whether such answer be or be 
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not filed the petition shall he held to be at issue after the expiration of 
the time for filing the same, and the Court may at any time thereafter, 
upon the application of either party, fix some convenient time for the 
trial of the petition. 


162. The Clerk of the Court shall keep a docket of all petitions pre- 
sented under this chapter, and at issue, placing them in the order in which 
they were presented, which shall be open to inspection by any person 
making application, and such petitions shall he tried in the order in which 
they stand on the list. 


163. Every election petition shall be tried without a jury by one of 
the Judges of the Supreme Court, in rotation, unless from illness, or the 
condition of judicial business, such a course may be impracticable:  Pro- 
vided that if the Judge before whom proceedings were commenced cannot 
continue the trial thereof, the same may be continued under another 
judge, who may use the eyidbuce and proceedings previously had, or re- 
hear and review the same at his diseretion, 


164. Every election petition shall be tried at St. John’s: Provided 
that the Court may, for sufficient cause, transfer the same to any place 
where the Supreme Court on Cireuit shall sit, in the same manner and 
subject to such terms, in the discretion of the Court, as actions at law 
may now or hereafter be transferred. 


165. Notice of the time and place at which election petitions will be 
tried shall be given not less than ten days before that on which the trial 
is to take place. 


166. The Judge, at the trial, may adjourn the same from time to 
time, as to him may seem necessary to the ends of justice. 


~ 167. At the conclusion of the trial the Judge shall determine whether 
the member whose election or return is complained of, or any, or what 
other person was duly returned or elected, or whether the election was 
void, and shall forthwith certify in writing such determination to the 
Governor, appending thereto a copy of the notes of the evidence, and the 
determination thus certified shall be final to all intents and purposes. 


168 When any charge is made in an election petition of any corrupt 
practice having been committed at the election to which the petition refers, 
the Judge shall, in addition to such certificate and at the same time repc rt 
in writing to the Gov ernor, as follows :— 


(1.) Whether any corrupt practice has or has not been proved to have 
been committed by or with the knowledge or consent of any 
candidate at such election, and the nature of such corrupt 
practice, | 
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(2.) The names of all persons (Gif any) who have been proved at the 
trial to have been guilty of any corrupt practice. 


(3.) Whether any corrupt practices have, or whether there is reason 
to believe that corrupt practices have extensively prevailed at 
the election to which the petition relates. 


~ 169. When it is found by the report of the Judge upon an election 
petition under this chapter that bribery, treating or undue influence has 
been committed by or with the know ledue or consent of any candidate at 
the election complained of, such candidate shall be deemed to be personally 
eullty of bribery, treating, or undue influence, as the case may be, at such 
election, and his election, Tf he has been elected, shall be void, and he shall 
be ineapable of again being a candidate for election during the existence 
of that Asseml ly to which he claimed to have been elected. 


170. When, upon the application of any party to an election petition 
duly made to the Judge. it appears to such judge that the case raised by 
the petition can be conveniently stated as a special case, such judge may 
direct the same to be so stated, and any such special case shall be heard 
hefore such judge, who shall thereupon give such judgment as to justice 
Imay- appertain, and in case the decision be final, the J udge shall certify to 
the Governor his decision on such special case in the manner and time 
specified in section 167 of this chapter. 


171. Where, upon the application of any party to a petition, it appears 
to the Judge that any question of law as to the admissibility of evidence 
or otherwise requires further consideration by the Supreme Court, such 
judge may reserve such question for the opinion of the Supreme Court, 
which, for the purposes of this chapter, shall be two or more judges, either 
in term or vacation, and may postpone the granting of a certificate until 
the determination of such question. 


172. Unless the Judge otherwise directs, any charge of a corrupt 
practice may be gone into and evidence in relation thereto received hefore 
any proof has been given of agency on the part of any candidate in respect 
of such corrupt practice. 


173. The Governor shall, at the earliest practicable moment after he 
receives the certificate and re port Gf any) of the Court or Judge, give the 
necessary directions and adopt all the proceedings necessary for confirm- 
‘ing or altering the return, or for the issuing of a new writ for a new elec- 
tion, or for other wise carrying the determination into effect, 


174. Two or more candidates may be made respondents to the same 
petition, and their cases may, for the sake of convenience, be tried at the 
same time; but, for the purposes of this chapter, such petition shall be 
deemed a separate petition against each respondent. 
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175. When more petitions than one i presented relating to the 
same election or return, all such petitions may be dealt with by the Court, 
on the application of the respondent, in the same manner as actions at 
nist prius may now or hereafter be consolidated, according to the practice 
of the Supreme Court. 


176. The Judges of the Supreme Court may, from time to time, make, 
revoke, alter, and amend general rules and resulations for the effectual 
execution of this chapter, and the regulation of the practice and procedure 
under this chapter, which rules and regulations shall, while in force, be 
deemed to be part of and incorporated with this chapter. 


177. In matters not by this chapter, or by the rules and regulations 
under section 176 of this chapter, provided for, the principles, pactice and 
rules respecting the trial of controverted elections in E neland shall apply 
and be deemed to be incorporated in the enactinents here made so far as 
the same shall be deemed to be appheable. 


178. An election petition may be withdrawn by leave of the Court on 
application of the petitioners, subject to such terms as the Court may 
direct, or may, upon the application of the respondent and by leave of the 
Court, be dismissed after two months from the filine thereof for want of 
prosecution, in like manner as bills in equity may be dismissed for the 
same cause and subject to the hke terms, 


179. When there are more petitioners than one no application to 
withdraw a petition shall be made, except with the consent of all the 
petitioners. 


180. If a petition is withdrawn, the petitioner shall be liable to pay 
the costs of the respondent, unless the Court otherwise order. 


- 


181. An election petition shall be abated in the following cases :— 


(1.) The death, at any time before judgment, of a sole petitioner, either 
candidate or otherwise. 


(2.) The death of a respondent. 


(3) If a second respondent gives notice to the Court, supported by 
affidavit, of his intention to withdraw his opposition to the 
pending petition, and then upon terms to be imposed by the 
Court. 


182. All costs, charges and expenses paid or incurred by any party 
to an election petition shall be taxed and allowed by the Chief Clerk of 
the Supreme Court according to the scale of costs in equity, and may be 
recovered by execution or upon a rule of court for the payment of the sum 
taxed, as upon an ordinary rule for the payment of money. 
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183. In addition to the fees payable under the scale of costs in equity, 
the Master or Clerk shall be entitled to receive the following fees :-— 


Taxing recognizance... es nae . $2.50 
Taxing costs . ee $1.50 to $5.00, 
according to the length and i impor tance of the case. 


- 184. The-Court shall have all and the same powers as to summoning 
and compelling the attendance of witnesses and process and punishment 
for contempt as the Supreme Court. The general law of evidence and 
pleading shall in all particulars govern the proceedings and trial wpon an 
election petition. 


185. A judge trying an election petition under this chapter shall be 
deemed to be a judge sitting as the Supreme Court, and the Court shall 
be a court of record. 


186. Upon the trial of an election petition the presiding judge shall 
be paid the sum of one hundred dollars out of the funds of the colony, 





SCHEDULES. 





A. 
SECTION 9. 


List of Electors. 
District of | 


J 


The list of persons entitled to vote in the election of a member (or 
members) for the district of 























Gomer Ware and Surname | or 
S| | of ey Elector ; Place of abode. Qualification. 
| : ay eee See Oe ree ce a ere | 
1/Adams, John | Prescott Street, St. John’s. 21 years and 
upwards, 





B. 
SECTION 11, 
Notice to be attached to or published with the List of Electors. 


I hereby give notice that the Justice of the Peace for this district 
will, on or before the day of , in this year, make out a list 
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of all persons entitled to vote in the election of a member (or members) 
to represent the district of in the House of Assembly. 
And every person so entitled, and whose name is not included in the above 
list, is hereby required to deliver or transmit to me, on or before the 

day of , In this year, a claim, in writing, containing his christian 
name and surname, and name of the place where he resided, his age, 
place of birth and the name of his father. 

A. B. 





C. 
SECTION 11. 
Notice of Claim to be given to the Magistrate or person making the List. 


I hereby give you notice that I claim to be inserted in the list of 


electors for the district of , and that the particulars of my quali- 
fication are stated below. 
Dated at , the day of Ont. 


To Mfr. £. ¥., or G. H.,*Esq. 
cr 
(Here stute particulars of qualification.) 





D. 
SECTION 18. 
Notice to be given to the Voter objected to by the party objecting. 
I hereby give notice that I object to your right of being registered as 
an elector for the district of 


Dated at , the day of ae 
Jas 








- <= — 


E. 


SECTION 14. 
List of Electors. 
District of ) 


The list of persons entitled to vote in the election of a member (or 
members) for the district of 

















>; Christian Name and Surname At Rg ake 
a) . > ‘ T 
7, Sane ne Place of abode. Qualification. 
| t 21 years and 
liAyre, Andrew Prescott Street, St. John’s. upwards 








a 
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F. 
SECTION 32. 
Election Writ. 


VICTORIA, by the Grace of GOD, of the United Kingdom 
Peek of Great Britain and Ireland, Queen, Defender of the 
Faith. 
HO , Esquire, greeting : 


Whereas by Our Proclamation, bearing date the day of ; 
in the year of Our reign, We have made known to all Our loving 
subjects within Our Island of Newfoundland Our intention to issue Our 
writs for a general election of members to serve in the General Assembly 
of Our said Island, (omit these words except in case of a general election). 


We command you that, notice of the time and place of election being 
duly given, you do cause election to be made according to law of a member 
(or as the case may be) to serve in the House of Assembly of Newfound- 


land, for the electoral district of , (except in the case of a general 
election, insert here “in the place of , deceased,” or otherwise 
stating the cause of vacancy), and that you do cause the nomination of 
‘andidates at such election to be held on the day of ; and 
in case more candidates be nominated than the number required to be 
elected, that you do hold a poll on the day of , and that 


you do cause the name (or names) of such candidate (or candidates) when 
so elected, whether he (or they) be present or absent, to be certified to 
Our Colonial Secretary as by law directed. 


Witness Our trusty and well-beloved , Governor 
and Commander-in-inChief in and over Our said Island 
and its dependencies, at St. John’s, in Our said Island, 
the day of A): , im the year 
of Our reign. 

A. B, Colonial Secretary. 


INDORSEMENT. 





tecelved the within writ on the day of HLS ea 
A. B,. Returning Officer. 
G. 


SECTION 37. 
Oath of the Returning Officer. 
I, the undersigned A B., Returning Officer for the electoral district 


of , solemnly swear (or if he be one of of the persons permitted 
by law to affirm in civil eases, solemnly affirm), that I am legally qualified 


Uhap. 3. “ELECTION ACT, 1889,” 57 
according to law to act as returning officer for the said electoral district 
of , and that 1 will act faithfully in that capacity, without par- 
tiality, fear, favor or affection. So help me God 


A. B, Returning Officer, 


Certificate of Returning Officer having taken Oath of Office. 


I, the undersigned, hereby certify that on the day of the month 
of ,18 ,A.B., the Returning Officer for the electoral District 
of , took and subscribed before me the oath (or affirmation) of 


office in such case required of a returning officer by section 37 of “ lection 
Act, 1889,” 
C, D., Justice of the Peace. 





jal. 
SECTION 38. 
Comimasston of an Election Clerk, 
To E. I., (set forth his legal addition and residence). 


Know you, that in my capacity of Returning Officer for the electoral 
district of , I have appointed and do hereby appoint you to be my 
election clerk. to act in that capacity according to law, at the approaching 
election for the said electoral district of , Which election will be 
opened by me on the day of the month of , 18 


Given under my hand, this day of ; 
in the year 18 
A. B., Returning Officer. 


itp 
SECTION 38. 


Oath of the Election Clerk 

I, the undersigned E F., appointed Election Clerk for the electoral 
district of , solemnly swear (or if he be one of the persons per- 
mitted by law to affirm in civil cases, solemnly affirm) that I will act 
faithfully in my said capacity as election clerk, and also in that of return- 
ing officer, if required to act as such, according to law, without partiality, 

fear, favor or affection. So help me God. 
EK. F., Election Clerk. 


Certificate of the Election Clerk having taken the Oath of Office. 
I, the undersigned, hereby certify that on the day of 


18 ,E. F,, election clerk for the electoral district of , took and 
8 
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subseribed before me the oath (or affirmation) of office required in such 
case of an election clerk by section 38 of the “ Election Act, 1889.” 


In testimony whereof, I have delivered to him this certificate under 
my hand. 
C, D., Justice of the Peace. 
Or, A. B., Returning Officer. 





J. 
SECTION 41. 
Notice by Returning Officer. 
NOTICE. 
Electoral District of , to wit. 


Public notice is hereby given to the electors of the electoral district 
aforesaid that in obedience to Her Majesty’s Writ to me directed, and 


bearing date the day of ,18 ,I1 require the presence of 
the said electors at (describe place) in the district of , on the 
day of the month of , from ten a.m., until two of the 


clock in the afternoon, for the purpose of nominating a person (or persons, 
as the case may be) to represent them in the General Assembly of New- 
foundland ; and that in case a poll be demanded and allowed in the manner 
by law prescribed, such poll will be opened on the day of the month 
of ,in the year 18, from the hour of eight in the morning till 
four of the clock in the afternoon, in each of the polling districts fixed by 
the Proclamation of His Excellency the Governor, dated the day of 
the month of ,in the year 18 . 


And further, that at (name the place), I shall open the ballot boxes, 
count the votes given for the several candidates, and return as elected the 
one (or as the case may be) having the majority of votes; of which all 
persons are hereby required to take notice and to govern themselves 
accordingly, 


Given under my hand, at tals day of , in the 
year lo, 
A, B., Returning Officer. 


Ky 
SECTION 44. 
Nomination Paper, ke. 


We, the undersigned electors of the electoral district of 
hereby nominate (name, residence and ‘addition or deseription of person 
nominated, and if the candidate be absent from the place of nomination, 
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add “who is absent from the place of nomination”) as a candidate at the 
election now about to be held of a member to represent the said electoral 
district in the House of Assembly of Newfoundland. 


Witness our hands, at , 1m the said electoral district, this 
day of MLO: os 
Signed by the said electors, in the presence 

of ot , (additions). 


Signatures, with residence and additions, 


SECTION 45, 


Consent to Nomination if Candidate be present, 





I, the said , hominated in the foregoing nomination paper, 
hereby consent to such nomination, 
Witness my hand, at ae day of ome, 
. ; ; 
Signed by the said nominee, in presence 
af , of , (additions), 
(Signature), 
L. 


SECTION 46, 
Oath of the Attestation of the Nomination Paper. 


Teg legial occa , (additions), solemnly swear (or if he be one of 
the persons permitted by law to affirm in civil cases, solemnly affirm) that 
I know (mentioning the names of the signers known to him), and that 
they are duly qualified as electors of the electoral district of to 
vote at an election of a member to serve in the House of Assembly of 
Newfoundland, and that they respectively signed the foregoing (or within) 
nomination paper in my presence ; and further Gf the case be. so) that the 

said thereby nominated as a candidate, signed his consent to the 
nomination in my presence, (or 18 absent from the place of nomination and 
has consented to his nomination, as the «© se may be). 


eM dey 
Sworn (or affirmed) before me, at ; 
this day of Looe 
(O18), 


Justice of the Peace, 
(or Returning Officer). 


The forms in this schedule may be varied according to circumstances, 
the intention of the 46th section of this chapter being complied with ; and 
the assent of the candidate may be sworn to by a separate elector, if the 
facts require it to be so, 
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M. 1. 
Qualification in Income of Candidate Present. 
SECTION 48, SUB-SECTION (@). 


Ih iy User , (name and addition of the candidate) do swear 
(or affirm) that I have resided in the island of Newfoundland for the period 
of two years next preceding the day of this election of a member (or mem- 
bers) of the House of Assembly for the district of (naming the district). 
That I truly and bona fide am possessed of a net annual income of four 
hundred and eighty dollars, and am otherwise qualified according to the 
law of this island, to serve in the House of Assembly of Newfoundland, 
and that my said income arises from and consists of (here specify the 
source from which the income is derived). 


Al B. 
Sworn (or affirmed) before me, 

at , & 

C.D. 

Returning Officer, 
M. 2. 
Qualification in Property of Candidate Present. 

SECTION 48, SUB-SECTION (a.) 

LA. BSAvk , (name and addition of the candidate) do swear 


(or affirm) that I have resided in the Island of Newfoundland for the period 
of two years next preceding the day of this election of a member (or mem- 
bers) of the House of Assembly for the district of (naming the district), 
and that I truly and bona fide am possessed of property, clear of all in- 
cumbrances, of two thousand four hundred dollars, in amount or value, 
and that I am otherwise qualified according to the law of this Island, to 
serve in the House of Assembly of this Island ; and that my said property 
consists of (here specify the character and description of the property 
and where situate). 


AB 


Sworn (or affirmed) before me, at 


Oa by. 
Returning Officer. 





M. 3. 
NECTION 48. SUB-SECTION (0). 
Qualification in Income of Candidate Absent. 


WierAw beandiGe 1) eof , (names and additions of electors) do 
swear (or affirm) that (name of candidate) is truly and bona fide possessed 
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of a net annual income of four hundred and eighty dollars, and is other- 
wise qualified, according to the law of this island, to serve in the House of 
Assembly of Newfoundland ; and that his said income consists of (here 
state the source from which the income is derived). 


stan epee a8) 
Sworn (or affirmed) before me, at 


(6 Ab) 
Stipendiary Magistrate, 


M. 4. 
SECTION 48, SUB-SECTION (0.) 
Qualification in Property of Candidate Absent. 

We, A. B. and C. D., of , (names and additions of electors) 
do swear (or affirm) that (name of candidate) is truly and bona fide pos- 
sessed of property clear of all incumbrances of two thousand four hundred 
dollars in amount or value, and is otherwise qualified, according to the law 
of this Island, to serve in the House of Assembly of Newfoundland, and 
that his said property consists of (here state the source from which the 
property is derived), 

OF Vy A 
Sworn (or affirmed) before me, at 
CLD; 
Stipendiary Magistrate, (or Justice of the 
Peace, as the case may be). 


‘ ; é : : 

The forms in schedule M 5 and M. 4 may be varied when the eandi- 

date is absent, so that the qualification may be sworn to (or affirmed) by 
the candidate, as provided in section 48, sub-section (0.) of this chapter. 


N. 
SECTION 49 
Return to Writ when Election not contested. 


I hereby certify that the member (or members) elected for the elec- 


toral district of , in pursuance of the within writ is (or are) 
7B Or , no other eandidate having been nominated, (or the 
other candidate or candidates having withdrawn, as the case may be). 

KF, F., Returning Officer, 
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O. 
SECTION 51. 
Notice of Poll and Candidates. 
Electoral district of , to wit. 


_ Public notice is hereby given to the electors of the electoral district 
aforesaid, that a poll has been demanded at the election now pending for 
the same, and that I have granted such poll: And that the persons duly 
nominated as candidates at the said election, and for whom only votes will 
be received, are— 

(Here insert the names and descriptions of the candidates, alphabeti- 
cally arranged, in the same manner as they appear in the ballot papers 
Viz.) i— : 





1. DOE. 
John Doe, of St. Johis, 
Gentleman. 





2 Ol: 
Richard Roe, of Carbonear, 
Merchant. 





3. 5 LLLES. 
Geoffrey Stiles, of Fogo, 
Fisherman. 








4, STYLES. 
John Styles, of Twillingate, 
Physician. 





Of which all persons are hereby required to take notice and to govern 
themselves accordingly. 


Given under my hand at , the day of fit? 
A. B., Returning Officer. 


(Printed directions to the voters in the following form must be ap- 
pended to this notice, and must in all cases be posted wp with it) -— 


DIRECTIONS FOR THE GUIDANCE OF ELECTORS IN VOTING. 


Each elector, on entering the room where the poll is to be held, shall 
declare his name, surname and addition. 


After so doing he shall receive a ballot paper in the above form, 


Each elector, if requred by the Deputy Returning Officer, the Poll 
Clerk, one of the candidates, or one of their agents, shall, before receiving 
his ballot paper, take an oath of qualification, 


The voter is to vote only for (here insert number of candidates). 
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After receiving his ballot paper the voter shall go into one of the 
compartments, and, with a pencil there provided, place a cross in the divi- 
sion containg the name or names of the candidate or candidates for whom 
he intends to vote, thus X. 


The voter will then fold the ballot paper, so as to show a portion of 
the back only, with the initials of the Deputy Returning Officer, and shall 
hand it so folded up to the Deputy Returning Officer, and the Deputy 

teturning Officer shall, without unfolding it, ascertain that it is the ballot 
paper which he furnished to the elector, and then immediately place it in 
the ballot box. 


If a voter inadvertently spoils a ballot paper he may return it to the 
Deputy Returning Officer, who will give him another, 


If the voter votes for more candidates than he is entitled to vote for, 
or places any mark on the ballot paper by which he can afterwards be 
identified, his vote will be void and will not be counted. 


If a voter takes a ballot or ballot paper out of the polling station, or 
fraudulently puts any other paper into the ballot box than the paper given 
him by the. Deputy “Returning Officer, he will be subject to be punished 
by fine of five hundred dollars, or by imprisonment for a time not exceed- 
ing six months, with or without hard labor, 





Ie, 
SECTION 52. 
Oath of Candidate withdrawing from Nomination. 


Tea OL , duly nominated as a candidate for election as 
a member of the House of Assembly, hereby withdraw the said nomina- 
tion, and do solemnly swear (or affirm) that I do so freely and voluntarily, 
and that I have not received, directly or indirectly, from any person or 
body, any gift, loan, offer, promise, or any promise to procure, or endeavor 
to procure, any money, office, place or appointment, or other consideration 
for such withdrawal. 

A B., Candidate. 


Sworn (or affirmed) before me, at : 
this day of mest 


: ’ Cc: We ; 
Returning Officer (or Justice of the Peace). 


Pe 
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SECTION 53. 
Commission of a Deputy Returning Officer. 
VosGe Heo. , (insert his legal addition and residence). 


Know you, that in my capacity as Returning Officer for the electoral 
custrict of , | have appointed, and do hereby appoint, you to be 
Deputy Returning Officer for the polling station, number , ab 
in the said electoral district of , there to take the votes of the 
electors by ballot according to law, at the polling station to be by you 
opened and kept for that purpose ; and you are hereby authorized and re- 
quired to open and hold the poll of such election for the said polling 
station, on the day of at eight o’clock in the forenoon, 
at (here describe particularly the place in which the poll is to be held), 
and there to keep the said poll open during the hours prescribed by law, 
and to take at the said polling place, by ballot, in the manner by law pro- 
vided, the votes of the electors voting at the said polling place, and, after 
performing the other duties required “of you by law, to return to me forth- 
with the bollot boxes, sealed with your seal, and unused and spoilt ballot 
papers, voters’ list, and other documents required by law, together with 
this comission. 

Given under my hand at , this day of nn 
the year 18 

A, b., Returning Officer. 


R, 
NECTION 53. 
Oath of Deputy Returning Officer. 


I, the undersigned G. H., appointed Deputy Returning Officer for the 

polling station number , at , in the electoral district of 

, solemnly ‘swear (or being one of the persons permitted by 

law to affirm in civil cases, solemnly aflirm), that T will act faithfully in 

my said capacity of Deputy Returning Officer, without partiality, fear, 
favor or affection. So help me God. 

G. H., Deputy Returning Officer. 


Certificate of a Deputy Returning Officer having taken the Oath of Office. 


I, the undersigned, hereby certify that on the day of the month 
of ,G. H, Deputy Returning Officer for the polling station 
number Caw ,1n the electoral district of , took 


and subscribed the oath (or affirmation) of office required in such case of 
a deputy returning officer by section 53 of the “Election Act, 1889.” 
In testimony whereof I have delivered to him this certificate under 
my hand. 
EK. F., Justice of the Peace, 
Or, <A. B., Returning Officer. 
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S. 
SECTION D4, 
form of Ballot Paper and Directions for Voting. 





John Doe, of St. John’s, 
Gentleman. 


2. ROE. 
Richard Roe, of Carbonear, 
Merchant. 


3. STILES. 
Geoffrey Stiles, of Fogo, 
Fisherman. 


Sec TLEs: tras 
John Styles, of Twillingate, 

















Physician. 
iL 
NECTION 56. 
Commission of a Poll Clerk. 
Lory ,-ot . Gnsert his legal addition and residence). 


Know you, that in my capacity of Deputy Returning Officer for the 
polling station number , at , in the electoral district of 
, | have appointed, and do hereby appoint, you to be Poll Clerk 

for the said polling station, 





Given under my hand, at wohis day of Pini 
the year 18 
‘ G. H, Deputy Returning Officer. 
ye 


NECTION 506. 
Oath of Poll Clerk. 

I, the undersigned J. P., appointed Poll Clerk for the polling station 
number , ab ,1n the electoral district of , do 
solemnly swear (or affirm) that I will act faithfully in my capacity of poll 
clerk, and also of deputy returning officer, if required to act as such, ae- 
cording to law, without partiality, fear, favor or affection. 

ee PoueCleri« 
Sworn (or affirmed) before me, at : 
day of ce): . 


A. B., Returning Officer. 
C. D., Deputy Returning Officer. 
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SECTION 58. 
Commission of a Poll Clerk by a Poll Clerk acting as Deputy Returning 


Officer. 
To , of (insert his residence and legal addition). 
Know you, that in my capacity of acting Deputy Returning Officer 
for the polling station number , at , in the electoral district 
of , 1n consequence of the decease (or incapacity to act, or as the 


case May be), of the Deputy Returning Officer for the said polling station, 
whose Poll Clerk I was, I have appointed, and do hereby appoint, you to 


be Poll Clerk for the said polling station number __, in the said electoral 
clistrict, 
Given under my hand, at . this day of mil 


the year 18 
A. B, Deputy Returning Officer. 


Poll Clerk acting as Deputy Returning Officer, 
The oath and certificate of its having been taken, will be the same as 
in the case of a poll clerk appointed by the Deputy Returning Officer. 





Ww. 
SECTION 59, 
Oath of Candidate's Agent. 


iL wae demu , do solemnly swear (or aftirm) that I have been 
appointed by one of the candidates for election for the electoral 
district of , to act as his agent. ASB: 
Sworn (or affirmed) before me, this day of “alte 


C. D., Returning Officer. 





xX. 
SECTION 64, 
Form of Statutory Declaration of Secrecy. 
I solemnly promise and swear (or affirm) that I will not, at the elec- 


tion for , do anything forbidden by section 65 of the “Election 
Act, 1889,” which has been read to me. So help me God. 
AmB 


Returning Officer (or as the case may be). 
Sworn (or affirmed) before me, at 
this day of yahen le 
Cas 


Justice of the Peace, (or as the case may be). 
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i: 
SECTION 72, 
Oath of Voters Qualification. 
I, A. B., solemnly swear (or affirm)— 
1, That Tam the person named or purporting to be named by the 
name of , (and, if there are more persons than one of the same 


name in the said list, inserting also his addition or occupation), on the list 
of voters for polling district No, , in the electoral district of ; 


That [ama British subject by birth (or naturalization, as the case 
may 3) and that [am of the full age of twenty-one years. 


That I have not voted before at this election, either at this or at 
any other polling place. 


4. That I have not received anything, nor has anything been promised 
me directly or indirectly. So help me God. 


A. A. 
SECTION 74, 
Oath of Identity by Elector after another has voted in his name. 


I solemnly swear (or affirm) that [am A. B., of , whose name 
is entered on the list of electors (or supplementary list, as the case may 
be), and that [am qualified by law to vote at this election. 

ray IBD 
Sworn (or affirmed) before me, at 
this day of US et 


C. D., Deputy Returning Officer, 


B. B. 
SECTION 78. 
Oath of Elector of Incapacity to Vote. 


I, A. B., solemnly swear (or affirm) that I am unable to read and to 
understand the ballot papers so as to mark the same, (or that I am in- 
capacitated by physical causes, as the case may be, from voting) without 
the assistance of the Deputy Returning Officer. 

Norr.—This oath is to he administered to each elector wishing his ballot paper 


marked by the Deputy Returning Officer, but no certificate need *be signed by the 
elector, 
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C.C. 
SECTION 82. 
Horm of Voters’ Last, 





OL| | 


Or | 
to. 
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SECTION 85. 
Oath of the Deputy Returning Officer after the Closing of the Poll. 


I, the undersigned Deputy Returning Officer for the polling station 
number ; at ,1n the electoral district of , do 
solemnly swear (or if he be one of the persons permitted by law to affirm 
in civil cases, do solemnly affirm), that to the best of my knowledge and 
belief the voters’ list kept for the said polling station, under ny direction, 
hath been so kept correctly ; and that the total number of votes polled in 
the said list is and that to the best of my knowledge and belief it 
contains a true and exact record of the votes given at the “polling station 
in the said polling district as the said votes were taken thereat; and that 
the ballot boxes, packets of ballot papers, and other documents, required 
by law to be returned by me to the Returning Officer, have been faithfully 
and truly prepared by me, as directed by section 85 of “Election Act, 
1889,” for delivery to the legally appointed messenger, to the end that 
they may be transmitted to the Returning Officer according to law. 


G. H., Deputy Returning Officer. 
Sworn before me, at , this day 
of suis: 
X. Y., Justice of the Peace. 
Or, A. B., Returning Officer. 
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E. E. 
SECTION 85, 
Oath of the Poll Clerk after the Closing of the Poll. 


I, the undersigned Poll Clerk for the polling station number 
at , in the electoral district of , do solemnly swear 
that the voters’ list in and for the said (as the case may be), under the 
direction of G. H., who has acted as deputy returning officer therein, has 
been so kept by me under his direction, as aforesaid, correctly, and to the 
best of my skill and judement; that the total number of votes polled in 
the said list is F and that to the best of my knowledge and belief it 
contains a true and exact record of the votes given al the said polling 
station as the said votes were taken at the said poll by the said deputy 
returning officer. 

J. J,, Poll Clerk. 
Sworn before me, at , this day 
of eS tare 


X. Y., Justice of the Peace. 
A. B., Returning Officer. 
Or, G. H., Deputy Returning Officer. 





ES 
SECTION 87, 
Appointinent of Messenger to collect Ballot Boxes, 


To the Deputy Returning Officer at station number , at , 
_ in the electoral district of 


The bearer A. B., has been appointed by me, under the provisions of 
section 87 of the “ Election Act, 1889,” to collect the ballot boxes and 
packets of papers, which you are required by section 8 to deliver after 
the close of the poll to a messenger appointed by me. 


C. O., Returning Officer. 


Oath to be taken by Messenger before receiving Balllot Boxes and Packets 
of Pupers from any Deputy Returning Officer. 


SeAS BS of , solemnly swear (or affirm) that I am the legally 
appointed messenger of C. O., returning officer for the electoral district of 
, for the purpose of collecting ballot boxes and packets of papers 
from the deputy returning officers. 
A. B., Messenger, 


Sworn (or affirmed) before me, ac ; 
this day of lor ae 


EH, F., Deputy Returning Officer, 
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G. G. 
SECTION 87. 


Oath of Messenger sent to collect the Ballot Boxes, or to deliver them to the 
Colonial Secretary. 


PL ABs of , messenger appointed by C. D., returning officer 
for the electoral district of , do solemnly swear that I will, with 


all diligence, convey the several ballot boxes and parcels delivered into my 
possession by the several deputy returning officers, (or by the Returning 
Officer, as the case may be), to the said Returning Officer, (or to the Colonial 
Secretary, as the case may be), and that I will not open or tamper with, 
nor permit any other person to open or tamper with, any of the said ballot 
boxes and parcels. 


Sworn before me, at , this day 
of , in the year 18 


X. Y., Justice of the Peace: 
Or, A. B., Returning Officer. 
Or, G. H., Deputy Returning Officer, 


1S, Ask 
SECTION 87. 
Oath of Messenger on delivery of Ballot Boxes, 


Lean BD eoL , messenger appointed by C. D., Returning Officer 
for the electoral district of , do solemnly swear that the several 
ballot boxes and parcels delivered to me by the deputy returning officers, 
(or returning officer, as the case may be), and now delivered by me to the 

teturning Officer (or Colonial Secretary, as the case may be), have not been 

opened or tampered with by me nor by any other person with my know- 
ledge or consent, and that to the best of my knowledge, they are in the 
same state as they were in when they came into my possession, 


A. B., Messenger. 


Sworn before me, at , this day 
of PIUAUOeEVeAT mios =e 


X. Y., Justice of the Peace, 
Or, A B., Returning Officer. 
Or, G. H., Deputy Returning Officer, 
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1a 
SECTION 91. 
Certificate of Deputy Returning Officer and Poll Clerk verifying copy of 
= Poters List, 

We, A. B. and C. D, Deputy Returning Officer and Poll Clerk re- 
spectively, of polling station No. : at , 1n the electoral 
district of , do solemnly swear (or affirm) that the accompanying 
copy of the voters’ list kept at the said polling station, is correct in every 
particular, and contains a faithful record of the names of electors applying 
for ballot papers at the said election. 

A. b., Returning Officer, 
C. D., Poll Clerk: 


Sworn (or affirmed) before me, at ; 
this day of , ALD. 18 
Ws Th 


Stipendiary Magistrate (or Justice of the Peace 
or Returning Officer, as the case may be). 


J.J. 


NECTION 99. 
Returning Officer's Statement at conclusion of Counting. 





1.—Nunber of ballot papers sent to D. R. O. ea ay. ee oul 
2.—Nuwinber of ballot papers said to be in ballot boxes 6 Smo, 
3.—Nunber of ballot papers found in ballot boxes ... wee OAD 
4,—Nunber of unused and spoilt ballot papers said to be returned... 150 
5—Nuinber of unused and spoilt ballot papers actually returned ... 146 
6.—Number of ballot papers accepted when counting ie sy CPA 
7.—Nuinber of ballot papers rejected when counting ae Fe 
8.—Votes counted for John Doe es ee =r re e200 
9.—Votes counted for Richard Roe... me oe ae cere tO) 
10.—Voter counted for Geoffrey Stiles... au ie ue, Pe 200 
11.—Votes counted for John Styles... us ee as) 
I, A. B., Returning Officer for the Neeeseil Hace of , do 


solemnly swear (or aflivm) that the above statement is correct In every 
particular, 
A. B., Returning Officer. 
Sworn (or affirmed) before me, at : ; 
this day of malic aer: 
Crs 
Stipendiary Magistrate (or Justice of 
the Peace, as the case may be). 


Norr.—-The figures in the above statement are given to illustrate what is wanted 
in the statements. “No. 2 and No. 4 added, should amount to No. 1, and if they do not, 
the discrepancy should be explained, if possible, by a foot note. No. 2 should agree 
with No. 3, and No. 4 with No. 5; if not, the discrepancy should be explained. Nos. 
6 and 7 added, must coincide with 3. 


~I 
bS 
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K. K. 
SECTION 100. 
Return after a Poll is taken. 


I hereby certify that the member (or members) elected for the elec- 
toral district of , 1h pursuance of the writ to me directed, as 
having received the majority of votes lawfully given, is (or are) 
(Here insert the names, placing first the name of the candidate who re- 
ceived the most votes, where more than one have been elected), 


A. B., Returning Officer. 


Dated at , this day of , 
Ny DB Rate 





CHAPTER 4. 


Of Legislative Disabilities and the Vacation of 
Seats in the House of Assembly. 


SECTION | SECTION 
1.—Persons holding office under Government | 6.—Member resigning to pay expenses of new 


not eligible to be elected members of | election. 

House of Assembly. | 7.—Receipt of sessional pay not to vacate seat. 
2,.—Exceptions. | 8.—Seat in Legislative Council to become vacant 
3.—Vacation of seat by acceptance of office. | upon nomination as candidate for House 
4,—Upon vacancy writ for new election to | of Assembly. 

issue. | 9.—Penalty for sitting and voting when ineligi- 
5,—Members who may be re-elected. | ble or disqualified, 


1. Except as in section 2 provided no person ‘shall be eligible to be 
elected, or shall sit or vote as a member of the House of Assembly, 


(1.) Who shall hold any office, place or appointment of profit or 
emolument from or under the Government of this colony, or 
from or under either branch of the Legislature, or from or 
under any board or public body, the members whereof are 
appointed by the Government, or 


(2.) Who shall directly or indirectly by himself or by any person in 
trust for him or for his use or benefit, or on his account under- 
take, execute or enjoy, in whole or in part, any contract or 
agreement for or on account of the public service. 


2. The above section shall not apply or extend to or include or in any 
way affect the following persons, that is to say: 
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(1) The persons who may respectively hold the offices of Attorney 
General, Colonial Secretary, Receiver General, Solicitor General, 
Surveyor General, Financial Secretary, Speaker or Chairman of 
Committees of the House of Assembly or Chairman of the 
Board of Works. 


(2.) Any person holding the office of Director or Governor of the 
Newfoundland Savings’ Bank. 


(3.) Any person who may hold a commission or appointment in Her 
Majesty’s Army or Navy. 


(4.) Any person who may hold any office which now is or hereafter 
may be compulsory or obligatory on pain of fine or penalty for 
non-acceptance. 


(5.) Any person who shall accept any acting appointment when such 
acting appointment shall not exceed six months: Provided 
that where any person who has accepted an acting appointment 
resigns the same and accepts another acting appointment within 
six months after such resignation, the said first named six 
months shall be held to run from the date of the first acting 
appomtment. 


(6.) Any person holding any office, place, or appointment from or 
under the Government, or from or under either branch of the 
Legislature, or from or under any public board or other public 
body, 1f such persons hold such office, place or appointment 
upon the condition of discharging and do truly discharge the 
duties thereof without being entitled to or actually receiving 
salary, pay, profit or emolument for the same. 

. 

(7.) Any person elected or appointed to any commission or colm- 
mittee, whether within or without the Legislature, for the 
purpose of discharging duties in relation to the Legislature or 
legislation, whether in or out of Legislative Session. 


(8.) Any person appointed to perform or discharge any act or function 
in relation to the compensation of parties whose interests in 
lands or whose rights are affected by any meee of the Legisla- 
ture: Provided that such appointment be for a specified 
purpose or definite object and be not of a permanent character, 
nor an office, place or appointment conferred for life, or during 
good behaviour, or during the pleasure of the Crown. 


(9.) Any member of the Board of Revenue, or of the Board of Works, 
or of any Board of Education, or of any Board of Health, or 
any Commissioner of Pilots. 


(10.) Any person acting as Attorney, Solicitor, Advocate, or Counsel 


for the Crown, the Government, or in elther branch of the 
10 
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Legislature, or for any public department, public board, or public 
body, in any civil, criminal, or quasi criminal proceeding. 


(11.) Any member of an incorporated body, or a member of a firm or 
trading company, contracting originally or by way of assign- 
ment for the public service, when such contract is made for 
the benefit of such incorporated body, firm or company. 


(12.) Any person taking or holding the debentures of the public debt 
or any stock the interest and repayment of which are guaran- 
teed by the colony. 


(15.) Any person who shall sell to the Government, or either branch 
of the Legislature, or any public board or body, any goods, 
wares or merchandize: Provided that such sale is not under 
or in the nature of a continuing contract, express or inplied, 
with any of the persons aforesaid, for the supply of goods, 
wares or merchandize. 


3. Whenever any member of the House of Assembly of this colony 


shale 


(1.) Accept any office, place, or appointment of profit or cmolument 
from or under the Crown or the Government of this Colony ; 
or, 


(2.) From or under any board or public body, the members whereof 
are nominated by the Government ; o1 


(3.) Shall directly or indirectly, himself, or by any person whomso- 
ever in trust for him or one his use or benefit, or on his account 
undertake, execute, or enjoy, in whole or in part, any contract 
or agreement for or on account of the public service ; or, 


(4) Shall, by writing under his hand, tender to the Governor the 
resignation of his seat in the said House of Assembly ; or, 
(5) Shall become bankrupt or declared insolvent ; 
his seat shall thereupon become vacant. 


Provided, that this section shall not apply to any person mentioned 
in, and privileged by, sub-sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12 and 15 of section 2 of this chapter, except in case of the 
insolvency or bankruptey of such person, or to any person 
holding any of the following offices, that is to say, of Attorney 
( ‘eneral, Solicitor General, Colonial Secretary, Receiver Gene- 
ral Surve eyor General, Financial Secretary, Chairman of the 
Board of Works, and who being at the same time a member 
of the House of Assembly, shall resign his office and within 
six months after such resignation accept of any other of such 
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offices ; unless the administration in or under which he held 
such office shall have resigned and a new administration shall 
have been formed and shall have occupied the said office. 


4. Whenever a vacancy shall occur in the House of Asseinbly the 
Governor shall, within six months after the happening of such vacancy, 
issue a writ for the election and return of a member for the district in 
respect of which such vacancy has occurred. 


5 Nothing herein contained shall prevent a member so accepting any 
of the offices named in sub-section 1 of section 2, or who shall have re- 
signed, or, having become bankrupt or imsolvent shall have received a 
certificate ‘of discharge according to law, from being re-elected a member 
of the House of Assem! ly. 


6. Any member so resigning, and offering himself as a candidate at 
the election consequent on ‘such. resignation, shall bear the expenses of 
such election, so far as the same have been usually borne by the colony, 
and shall, before he shall be nominated as a cé indidate for such election, 
deposit with the Colonial Secretary such sum of money, not exceeding the 
amount paid by the colony for the last preceding election in the district 
for which sueh member had been returned, as the Governor in Council 
shall direct; which sum, or so much thereof as may be required for that 
purpose, shall be apphed by the said Colonial Secretary in discharge of 
such expenses. 


”. A member of the House of ae a who receives sessional pay, 
voted by the Legislature, shall not he deemed on that account alone to 
hold an, office, place or appointment of profit or emolument within the 
meaning of this chapter. 


8. Any person holding a commission as a member of the Leg'slative 
Council of this colony, who shall hereafter be nominated as a candidate at 
any general or other election of members or of a member to serve in the 
House of Asseml ly of this colony, shall thereupon cease to be a member 
of the said Legislative Council, and the commission of such person as a 
member of the said Legislative Council shall thereupon and thereby be- 
eome and be vacated and superseded. 


9. If any person, by this chapter declared to be ineligible to be elected 
to, or disqualified to sit or vote in, the House of Asseinl ly, shall be elected 
a member for any district, such election shall be void ; and if any Ste 
disqualified, or whose seat nal have become vacant as aforesaid, | ry this 
chapter, shall sit or vote as a member of the House of Assembly, he sh: ull, 
for each time he shall sit or vote, forfeit and pay the sum of two hundred 
and thirty dollars, to be recovered by any person who shall sue for the 
same in the Supreme Court, 


CHAPTER 5. 
Of the Office of Clerk of the House of Assembly. 


SECTION SECTION 
1.—Appointment of Clerk of Assembly ; oath | 5,—Duties of Clerk and Clerk Assistant, 
of office, 4:—Similar to those in Imperial Parliament, 
2,—-Appointment of Clerk Assistant; oath of 
office. 


1. The Clerk of the House of Assembly shall be appointed as here- 
tofore by the vote of the House, and shall when appointed take the oath 
of office before the Speaker of the House of Assembly, who is hereby 
empowered to administer the same, as follows:— 


cl , elected to the office of Clerk to the House of Assembly 
of Newfoundland, do swear that I will make true entries, remembrances 
and journals, of the things done and passed in the said Assembly.” 


2.—The Clerk Assistant of the House of Assembly shall be appointed 
as heretofore by vote of the House, and shall when appointed take the 
oath of office before the Speaker of the House, who is hereby empowered 
to administer the same, as follows:— 


el , elected to the office of Clerk Assistant of the House of 
Assembly of Newfoundland, do swear that I will diligently, faithfully and 
impartially discharge the duties of clerk assistant to the House of Assem- 
bly, to the best of my knowledge and ability.” 


3, The Clerk and Clerk Assistant of the Assembly shall have the 
custody of and be responsible for the safe-keeping of the records of the 
House and all despatches, bills, petitions and documents presented to or 
laid on the table of the, House of Assembly, and shall produce the same 
when required by the Speaker or by his order on motion of any member 
of the House, 


4. The general duties of the clerks of the House of Assembly, where 
no special provision is made, shall be similar to those of the clerks of the 
House of Commons in England, according to the practice of Parliament, 
and as may be provided by resolution of the House of Assembly. 





CHAPTER 6. 
Of Vacancy in the Office of Speaker 


SECTION 1.—When Speaker unable to attend House may elect member to act as Speaker. 


1. Whenever the Speaker of the House of Assembly shall be unable 
to attend the House, upon the same being certified to the satisfaction of 
the House, the members or a majority of them present may elect from 
amongst them one of such members, who shall, during the absence of the 
Speaker, t take the chair and act as Speaker; and ery act passed and 
every order made and thing done by the said Assembly whilst such mem- 
ber is acting as Speaker as “aforesaid, shall be as valid and effectual as if 
done whilst the Speaker himself was presiding in the chair. 





IIe LIE 


OF THE PUBLIC SERVICE, DEPARTMENTS AND WORKS. 


; CHAPTER 7. 


Of the Board of Revenue 


SECTION | SECTION 
Jonstitution of the Board of Revenue. | 2.—Pay to non-official members, 
3.—Powers of Board. 





1. The Receiver General shall be president of, and with five other 
persons, to be appointed by the Governor in Council, shall constitute the 
Board of Revenue, the members of which shall be sworn faithfully to dis- 
charge the duties of their office, and shall hold office during pleasure; the 
President, or in his absence the assistant Collector, and any other two 
members, shall be a quorum for the transaction of business, 


2. There shall be paid to each non-official member, for every day’s 
attendance at the board, two dollars a day: Provided that the whole 
amount to be paid to the said board shall not exceed the sum of two 
hundred and thirty dollars in any year. 
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3. The Board shall superintend the working and practical operation 
and effect of the revenue system, and report thereon to the Governor when 
required ; they shall examine disputed claims for drawbacks, and grant 
certificates therefor, when allowed, and shall make any regulations necessary 
for preventing fraud in obtaining the same; they shall direct and carry on 
prosecutions against delinquent officers and thei sureties ; and also pro- 
secutions for seizures, forfeitures, penalties and breaches of revenue laws, 
over which they have a general control; they may remit penalties in whole 
or part, and direct the restoration of property seized, or of the proceeds 
thereof ; they shall, subject to the control of the Governor in Council, 
make such regulations as to the removal of spirituous liquors distilled in 
the colony after payment of duties thereon, and as to the carriage of goods 
coastwise, as may be necessary and expedient; they shall have authority 
to remit in whole or in part the duties on goods lost or destroyed in the 
warehouses, upon such terms as they may deem Just; and may, under such 
restrictions and regulations as they may consider expedient, but subject to 
the control of the Governor in Council, permit payment or continuing 
security to be given for duties payable by outport importers, in cases 
where satisfactory sureties cannot be had on the spot for each suecessive 
importation, and also for the payment of duty on goods landed from 
steamships. 


CHAPTER 8. 


Of the Customs, Warehouses, Distilleries, &c. 


SECTION 


SECTION 
1.—Interpretation. 
2.—Customs’ officers. 
3.—Ports of entry ; Officers ; Alterations. 
4,—Extra officers. 
§,—Bribery and collusive practices, 
6.—Oath of office. 
7.—Security for conduct 
8,—Public holidays. 
9,---Vessels to report at Customs on arrival. 
'10.—Manifest ; Forfeiture. 
11.—Vessels arriving coastwise to report. 
12.—Coasters and fishing vessels; Outward 
entry ; Certificate thereon sufficient to 
31st December. 
13.—Vessels outward bound—entry ; Content 
of eargo; Declaration. 
14.—Goods imported reported for exportation, 
or at other than port of arrival, or to be 
transhipped ; Security ; Proviso; Pay- 
ment of duties. 
15.—-O‘ficers may board ships ; Penalty ; Powers 
on board. 
16.—Goods not to be unladen without entry and 
warrant, nor unless where officer is ; 
Penalty. 


17.—Vessels within three miles of coast + Powers | 


of officers, 





18.—Production of manifest ; Penalty. 

19.-——Goods ad valorem; Declaration of value ; 
Penalty ; 

20.—Original invoices to be exhibited; Oath ; 
Absenve of invoices ; Oath. 

21.—Importers to produce invoices and answer 
questions ; Penalty. 

22.—Valuation incorrect—detention and forfei- 
ture ; Sale ; Surplus; Proviso ; Perisha- 
ble articles ; Sale. 

25, —Goods according to weight ; Untrue weight ; 
Detention and forfeiture ; Appraisement ; 
Sale. 

24.—Entry of goods—Mode of. 

25,—Entry and warrant to correspond with 
report and manifest ; Forfeiture, 

26.—When importer not sufficiently informed ; 
Sight entry ; Subsequent entry. 

27.—Samples. 

28.—Bonds to secure duties over $200, except 
wines, &c, 

29, —Passenger steamers—Permit to deposit cargo 
in warehouse ; Bond ; Lien of owners and 
master reserved, 

30,—Imported cattle. 

31,-—Clearance outward for imported goods, 

32,—Surplus ship’s stores, 
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SECTION SECTION 
33.—Landing and entry of goods within twenty | 73.—Penalty for breach of rules, 
days, or officer may land; Sale after | 74.—Unlawful removal of goods ; Forfeiture. 
three months. 79.—Seizures, obstruction: Penalty. 
34.—Abatement of duties on damaged goods, 76.—Collusive seizures ; Penalty. 
35,—HExamination of damaged goods, 77.-—Disposition of vessels, goods, &c., seized 
36.—Goods ad valorem ; Damage ; Abatement. for breach of revenue laws, 
37.—Warehousing ports ; Warehouses, 75.-—Writ of assistance. 
338.— Warehousing goods on first entry without , 79.—Sale of things condemned ; Proviso ; 
paying duty. Restoration. 
29,-—Securing warehoused goods, 80.—Onus probandi on question of payment of 
40.—Bond for duties ; Fresh security. | cuties, 
41.—Forfeiture of goods entered for ware- 81.—Claim to things seized ; Oath, 
housing. | 82,—Security on such claim, 
42,—Goods entered to be warehoused—Account | 83.—Notice of action 
of. 84.—Limitation of action. 
45,—Moderate samples may be taken from 85.—Probable cause ; Certificate. 
warehouse. 86.—Tender of amends ; Payment into Court. 
44,—HExpenses on wareloused goods. 87.—On certificate of probable cause, five cents 


officer’s authority. 88.—Disposition of penalties, 
46,.—Sundays and holidays; Hours; Place of | 89.—General penalty. 
landing ; Forfeiture. 90.—Limitation ; Suits for penalties. 


! 
45,— Forfeiture for dealing with goods without Wl damages. 
| 
47.—Entry for home use or exportation after} 91,.—Labrador—Duties ; Forfeiture ; Power of 





entry for warehouse; Proviso; Unau- officers ; Proviso. 

thorized removal, o2; y; Default ; Seizure; Sale. 
48 —Transfer of warehoused goods, 93.—Revenue ship to be deemed office. 
49,—All warehoused goods to be cleared after | 94.—Place of sale. 


| 
two years. | 95,——Spirits in casks less than thirty gallons. 
50,—Otherwise, sale ; Unknown owners. 96.—Breach of revenue laws, Labr ador ; ; Penalty. 
51,.—Goods in warehouses may be sorted, sepa- | 97.—Witnesses ; Power of court. 
rated, packed and re-packed. 98.—Bonds for payment of duties ; Prior claim, 





52.—Fraudulently concealing or removing ; | 99,—Forfeitures ; Interpretation. 
Forfeiture. | 100.—Smugegling, a misdemeanor; Punishment, 
53, —Daimage in warehouse—Liability for, | 101. —Harboring uncustomed woods + Forfeiture, 
54, Removal from one port to another, or one | 102.—Persons in concert having possession of 
warehouse to another, uncustomed goods ; Penalty. 
55,.—Account and security on removal, 103.-—Procuring breach of revenue laws ; 
56, —General Customs’ regulations to apply. Penalty. 
57.—Security by exporters. 104.—Unauthorized removal of goods detained 


58.—Freight on warechoused goods. | by Customs’ authorities ; “Felony. 

59.—Remit duties on liquor for H. M. ships. 195.—Prohibited goods ; Penalty ; ; Destruction. 

60.—Exportation ; Drawback ; Account ; Oath ; | 106. — Officer s—Neglect of duty. 
| 
| 
| 








Proviso. 107.— Passenger steamer—Stores for deposit of 
61.—Spirits, imported or carried coastwise ; luggage. 

Size of casks ; Proviso, 108.—Carrying imported goods past a Custom 
62.—Local distillation ; Monthly account ; Oath. | House. 


| 109.—Accommodation of Tidewaiters ; Refusal 
to supply ; Penalty ; Dete mtion of ship. 

110.—Authority of Postmaster to detain mail 
matter for examination. 


63,.—Entry ; Removal permit. 
64,—Powers of oflicers. 
65.—Forfeiture. 

66,.—Seizure and sale, 





67.—Unauthorized possession ; Penalty. | 111.—Right of search. 
68.—Appointinent of officers to remain in dis- | 112.—Prosecution of offences against light-house 
tilleries, and to report. laws ; Summary procedure ; Detention 
srs at distilleries to take the oath, of ship. 
70.—Compensation. 115.-—Procedure, offences against Customs’ laws 


71.—Penalty for officer absenting himself from | generally ; Jurisdiction, 
distillery. 114.—Right of appeal ; Security. 
72.—Regulations as to attendance at distilleries. | 115, — Prosecutor, 


1. Whenever the several terms or expressions following occur in this 
chapter, or in any other Acts of the Legislature relating to the matters 
treated of in this chapter, the same shall “be construed, respectiy ely, in the 
manner hereinafter directed, that 1s to say, the term “master of any ship” 
shall mean “the person having or taking charge of such ship;” and the 
term “warehouse” shall mean “any place, whether house, shed, yard, tim- 
ber-pond, or other place in which goods entered to be warehoused may 
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be lodged, kept and secured ;” the term “ proper officer” shall mean “any 
officer authorized to do the act referred to;’ the term “collector” shall 
mean “the person collecting the revenue for the port;’ and the terms 
“ proprietor,’ “owner,” “importer,” and “ exporter,’ shall include any per- 
son acting on their behalf, respectively. 


- 2. The Governor in Council may appoint proper persons to execute 
the duties of the several officers necessary to the due collection and man- 
agement of the revenue now levied, or which may hereafter be levied on 
eoods, wares and merchandize imported into this colony and its dependencies, 
that is to say: 


The Receiver General at St John’s, who shall superintend the collec- 
tion, receipt and payment of all the said revenue, and shall have under 
his direction and control : 


An Assistant Collector at St. John’s. 

Landing and Tide Surveyor. 

First Landing Waiter. 

Second Landing Waiter. 

Third Landing Waiter and Assistant Tide Surveyor. 
First Clerk and Warehouse Keeper, 

Second Clerk 

Third Clerk, 

Fourth Clerk. 

Fifth Clerk. 

The Clerk in the Landing and Tide Surveyor’s Office. 
Two Lockers. 

Tide Waiters. 

Boats and Boatmen at St. John’s and Harbor Grace. 
Sub-Collector at Tilt Cove, Bett’s Cove, and Little Bay. 
Sub-Collector at Twillingate. 


Sub-Collector 
Sub- Collector 
Sub-Collector 
Sub-Collector 
Sub-Collector 
Sub-Collector 
Sub-Collector 
Sub-Collector 
Sub-Collector 
Sub-Collector 
de-Nord. 
Sub-Collector 
Sub-Collector 
Sub-Collector 


at Fogo. 

at Greenspond. 
at Trinity. 

at Carbonear. 

at Harbor Grace. 
at Brigus. 

at Oderin. 

at Burin. 

at Lamaline. 


at English Harbor, St. Jacques, Belleoraim, 


at Harbor Briton, 
at Gaultois. 
at Pushthrough. 


and 


Bay- 


Sub-Collector at La Poile. 
Sub-Collector at Channell. 
Sub-Collector at Bay St. George. 
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Sub-Collector at Bay of Islands, 

Sub-Collector at Bonne Bay. 

Sub-Collector at Flower’s Cove. 

Preventive Officer at Bonavista and Catalina. 

Preventive Officer at Hant’s Harbor. 

Preventive Officer at Western Bay. 

Preventive Officer at Bay Roberts. 

Preventive Officer at Holyrood. 

Preventive Officer at Harbor Main. 

Preventive Officer at Portugal Cove, 

Preventive Officer at Bay B ull 

Preventive Officer at Ferryland. 

Preventive Officer at Renews. 

Preventive Officer at Trepassey. 

Preventive Officer at St. Mary’s. 

Preventive Officer at Salmonier. 

Preventive Officer at Placentia. 

Preventive Officer at Little Placentia, 

Preventive Officer at Harbor Buffett. 

Preventive Officer at Presque. 

Preventive Officer at St. Lawrence. 

Preventive Officer at Fortune 

Preventive Officer at Grand Bank, 

Preventive Officer at Burgeo. 

Preventive Officer at Rose Blanche. 

Preventive Officer at Cod Roy. 

Preventive Officer at St Anthony, 

Clerk and Landing Waiter at Harbor Grace. 

Sub-Collectors at Labrador. 

« 

3. The Governor in Council may, from time to time, name the ports 
and places of entry, and further may abolish any office of sub-collector, and 
substitute a preventive officer therefor. 


4. The Governor in Council, on the recommendation of the Board of 
Revenue, may appoint, from time to time, such additional or extra officers 
and tidewaiters as shall be necessary for the due security and collection of 
the revenue, and grant to such additional or extra officers and tidewaiters 
such salaries or allowances as may be deemed reasonable: Provided that 
no salary or allowance so cranted shall exceed in amount the salary or 
allowance payable to the like officer: and also that a copy of the warrant 
appointing such additional or extra officers shall be laid before the Legis- 
lature, if then in session or if not then in session, then within one month 
from the commencement of its next following session. 


5. If any officer, clerk or other person, acting in any office or em- 
ployment under the provisions of this chapter, shall take or receive any 
fee, perquisite, gratuity, or reward, whether pecuniary or of any sort or 

il 


OG 
bo 
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description whatever, directly or indirectly, from any person, (not being a 
person duly appointed to some office under this chapter), on account of 
anything done, or to be done by him or in anywise relating to his said 
office or employment, except such as he shall receive under any order or 
permission of the Governor, such: officer, so offending, shall, on proof thereof 
to the Governor in Council, be dismissed from his office -and if any person 
(nat being a person duly appointed to some office under this chapter) shall 
elve, offer, or promise to vive any such fee, perquisite, gratuity or reward, 
such person, for every sich offence, shall forfeit the sum of four hundred 
dollars. 


6 Every person who shall be appointed to any office or employment 
under this chapter, shall, on lis admission thereto, make and sign the 
following oath before a Justice of the Peace, that is to say :— : 


“7, A.B, do swear that I will be true and faithful in the execution, 
to the best of my knowledge and power, of the trust committed to my 
charge and inspection, and that Twill not require, take, or receive any fee, 
perquisite, eratiuity or reward, whether pecuniary or of any other sort or 
description whatever, either lirectly or indirectly, or any service, act, duty, 
inatter or thing, done or performed in the execution or discharge >of any of 
the duties of my office or employment, on any account whatey er, other 
than my salary, and what is, or shall be, allowed me by law, or by uy 
special order of the Governor for the time being.” 

7. The several officers appointed as aforesaid, shall enter into and 
vive such security, by bond, to Her Majesty, with sureties, for the due 
collection and safe keeping of such public moneys as may come into their 
hands, and for their good conduct in their respective offices’ and em- 
ployment, as the Governor in Council shall deem reasonable and necessary. 


8. No day shall be kept as public holiday by the officers appointed 
under this chapter, except Christmas Day, Good Friday, Her Majesty’s 
birthday in every year, the first day in ever y new year, and any day 
appointed by the Governor, by proclamation, for a veneral fast oF thanks- 
giving, 


9. The master of every ship arriving in any port or place in this 
colony or its dependencies, whether laden or in ballast, shall come directly, 
and before bulk be broken, to the office of the Receiver General, Assistant 
or Sub-Collector, or other proper officer of the port or distriet where he 
arrives, and there inake a report in writing to the said Receiver General, 
Assistant or Sub-Collector or other proper officer, of the arrival and voyage 
of such ship, stating her name and tonnage, the name of the master, and 
the number of the crew of such ship, and ‘whether she be laden or in bal- 
last, and if laden, the marks, numbers, and contents of every package and 
parcel of goods on board, and where the same were respectively laden, and 
where and to whom consigned, and where any and what goods, if any, had 
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been unladen during the voyage, as far as any such particular can be 
known to him; and the master shall, further, “produce the certificate of 

registry of his ship, and shall answer all oh questions concerning the 
ship and cargo, and the crew and voyage as shall be demanded. of him by 
such officer; and if any goods be unladen from any ship before sueh re- 
port be made, or if the master fail to make such report, or make an untrue 
report, or do not truly answer to the questions demanded of him, he shall 
forfeit the sum of four hundred dollars, and if any goods be not reported, 
such goods shall be forfeited. 


10. The master of every ship, shall, at the time of making such re- 
port, deliver to the Receiver General, Assistant or Sub-Collector, or other 
proper officer, a manifest of the cargo of such ship, and every such manifest 
shall set forth the name and tonnage of the ship, the name of the master, 
and the place or places where the goods, if any, were respectively taken 
on board, and of the place or places for. which th ley are respectively 
destined, and shall contain a particular account and description of all the 
packages on board, with the marks and numbers thereon, and of the sorts 
of goods, and ot the different kinds of each sort contained therein, to the 
best of the master’s knowledge and behef, and the particulars of sueh 
goods as as are stowed loose, and of the names of the respective consignees, 
so far as the same can be known to the said master; and to such particular 
account shall be subjoined a general account or recapitulation, in words at 
length, of the total number of the packages of each sort, describing i 
same as by their usual names, or by such description as the same can be 
known by, and the different goods therein, and also the total quantities of 
the different goods stowed loose ; and all goods not so manifested shall be 
forfeited. 


LL. The master of every : ship having on board goods, wares, or mer- 

-chandize subject to duty, arriving coastw ise, at any port in this colony 

its dependencies, shall, within twenty- -four hours after arrival, and before 

bulk be broken, make due report in such form as may be prescribed for 
that purpose, containing the several particulars set forth in the eleventh 
section of this chapter. 


12. The master of every vessel engaged in the fisheries or coasting 
trade of this colony or its dependencies, not having on board any goods 

wares, or merchandize subject to duty, shall, before departure from the 
port of lading, deliver to the proper oflicer of Customs an entry outward, 
-quider his hand, of such ship, stating the name, country, and tonnage of 
the ship, the name of the master, and number of the crew; and thereupon 
the proper officer aforesaid shall give to the master a certificate, under his 
hand, that such vessel hath been fa cleared out for the fisheries or 
coasting trade, and such certificate shall be in force until the thirty-first day 
of December next after the date thereof, and such vessel shall be exe mpt 
from all obligations to clear at any Custom House upon departure from 
any port in the said colony and its dependencies during the continuance 
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of the season for which such certificate may have been granted; and if 
any vessel shall depart without cs certificate, the master shall forfeit 
the sum of two hundred dollars: Provided that in case such vessel 
have on board, during the continuance of the season for which such cer- 
tificate may have been granted, any goods, wares, or merchandize subject 
to duty, such vessel shall be subject and Hable to the same rules, restric- 
tions and regulations as vessels bound to ports beyond the seas are subject 
or lable to, or to such other regulations as to the carrying of goods coast- 
W1se, us the Board of Revenue may from time to time pre eseribe. 


13. The master of any vessel bound outwards from any port or place 
in this colony or its dependencies to any port or place beyond the seas, 
shall deliver to the Receiver General, Assistant or Sub-Collector, or other 
proper officer, an entry outwards, under his hand, of the destination of 
such ship, her name, country and tonnage, (if British, the port of registry), 
the name and country of the master, the country of the owners, the num- 
ber of the crew, and how many are of the country of such vessel : and 
before such vessel shall depart the master shall bring and deliver to the 
Receiver General, Assistant or Sub-Colleector, or other proper officer, a 
content in writing, under his hand, of the goods, wares, or merchandize 
laden, and the names of the respective shippers and consignees of the 
goods, wares, or merchandize, with the marks and numbers of the pack- 
ages and parcels of the same, and shall make and subscribe a declaration 
to the truth of such content, as far as any particulars ean be known to 
him; and the master of every vessel bound outwards from any port in 
this colony or its dependencies to any port or place beyond the seas, 
Whether in ballast or laden, shall, before departure, come before the Re- 
ceiver General, Assistant or Sub-Collector, or other proper officer, and 
answer all such questions concerning the vessel and cargo, if any, and the 
crew, and the voyage, as shall be alevraviciledl of him by. neh officer; and 
thereupon the Receiver General, Assistant or Sub-Collector, or other 
proper officer, if such vessel be laden, shall make out and give to the 
master a certificate of the clearance of such vessel for the intended. voy- 
age, containing an account of the total quantities of the several sorts of 
goods. wares and merchandize laden therein, or a certificate of her clear- 
ance in ballast, as the case may be; and if the vessel shall depart without 
such clearance, or if any goods be laden on board any such vessel before 
reporting outwards, or if the master shall deliver a false content, or shall 
not truly answer to the questions demanded of him, he shall forfeit a sum 
not exceeding four hundred dollars. 


14. Whenever and so often as any goods, wares, or merchandize, 
subject to duty, shall be reported for importation at a port within this 
colony or its dependencies other than the port at which the importing 
ship shall first arrive, or for see ey eens or shall be entered to be tran- 
shipped on board any vessel to be carried coastwise, the proprietor of such 
goods, wares, or merchandize, or his agent. shall give. or procure to he 
given, security by bond (in such of the approv ed forms A, B, C, in the 
schedule to this chapter, as may be applicable to the case), in treble the 
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amount of duties of importation, that such goods, wares, or merchandize 
shall be duly landed at the port for which they are reported for entry 
or to be landed, subject to the payment of duties leviable thereon at 
such last-mentioned port: Provided that no such goods, wares, or mer- 
ehandize shall be reported for entry at a port or place within this colony 
and its dependencies, not duly constituted a port of entry, with a resident 
officer of Customs appointed to carry out the provisions of this chapter 
and of the other Acts of the Legislature relating to the management and 
collection of the revenue; but the duties leviable on all coods, wares and 
merchandize reported or entered to be landed, or intended to be landed, 
at any port or place in this colony or its dependencies, not being a duly 
constituted port of entry. shall be paid at the port at w hich the importing 
ship shall first arrive, and sueh goods, wares and merchandize shall be 
liable to the same duties, rules and regulations that the like articles are 
subject and lable to if entered for the due landing thereof at such first 
port of arrival. 


15 The Tide Surveyor, or other proper officer, may board any such 
ship arriving at any port or place in this colony or its dependencies, and 
freely stay on board until all the goods Jaden therein shall have been duly 
delivered from the same ; and such officer shall have free access to every 
part of the ship, with power to fasten down hatchways and mark any 
goods before landing, and to lock up, seal, mark, or otherwise secure, any 
coods on board such ship; and if any place, or ae hox or chest be locked 
and the keys be withheld, such ofticers, if they be of a degree superior to 
tidesmen or boatinen, may open any such place, box or chest in the best 
manner in their power, and any goods found concealed on board of any 
such ship shall be forfeited ; and if the proper officer shall place any lock, 
mark or seal upon any goods on board any such ship, and any such lock, 
mark or seal be wilfully opened, altered or broken before due delivery of 
such goods, or if any such goods be secretly conveyed away, or if the 
hatchway S, after having heen fastened down by such officer, be opened, 
the master of such ship shall forfeit a sum not exceeding four hundred 
dollars. 


16. No goods shall be unladen from on board any ship in any port or 
place in this colony or its dependencies, nor within three miles of the 
coast thereof, until due entry shall have been made of such goods and 
warrant granted for the unlading of the same; and no goods shall be so 
unladen except at some place at “which an officer is appointed to attend to 
the unlading of the goods, or at some place for which a sufferance shall 
be granted by the Receiver G teneral, Assistant or Sub-Collector, or other 
proper officer, of the port or district for the unlading of such goods ; and 
no goods shall be so unladen except in the presence, or with the permis- 
sion, in writing of the proper officer. And all goods unladen contrary to 
the regulations of this chapter, or any other law relating to the revenue, 
shall be forfeited, and the master of the ship from which the same shall 
be unladen shall forfeit the sum of four hundred dollars, 
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17. Any officer of the revenue may go on board any vessel being 
within three miles of any of the coasts of this colony or its dependencies, 
and stay on board while she remains in port or within such distance, and 
may examine on oath the master of such vessel touching his cargo and 
voyage ; and if such master do not truly answer to the questions put to 
him he shall forfeit the sam of two hundred dollars. 


18. The master of any such vessel shall, if required, produce his 
manifest to such revenue officer, and also deliver to him a copy thereof, 
and such ofticer shall note on the original manifest the date of production 
and return the same to the master; and if any such master shall refuse 
to produce his manifest, or to deliver a copy thereof as aforesaid, he shall 
forfeit the sum of two hundred dollars. 


19. Whenever any goods are entered to pay duty according to the 
value thereof, such value shall be stated in the entry, and the importer 
or his known agent shall make a declaration, written or printed, upon the 
entry, setting forth that such value is the true value thereof ; and if any 
person shall ‘nake such declaration, not beme the importer or proprietor 
of such goods, nor his agent duly authorized by him, or if any person 
shall make an untrue declaration, such person shall forfeit the sum of 
four hundred dollars, and such Aeon shall be binding on the person 
by or on behalf of whom the same shall be made, and shall be in manner 
and form following, that is to say — 


“T, A. B., the importer, (or the known agent of the importer, as the 
ease may be,) do declare that the articles mentioned in the entry above 
written, and contained in the packages therein specified, are of the value 
of dollars and cents, and that such is the true value thereof ; 
and I do now tender the same for all duties, 


Witness my hand, this day of 18 
A be 
Taken before me, this day of 
E. F., 


Receiver General, Assistant or Sub-Collector, 
(as the case may be.) 


20. At the time of entering such goods, wares or merchandize, the 
importer thereof, or his known agent, shall, if required by the Receiver 
General, Assistant or Sub-Collector, or other proper officer, exhibit the 
original invoices of such goods, wares or merchandize, and shall, if re- 
quired, certify on oath aah they are the original invoices, and he they 
contain all the dutiable goods unported by, or belonging to, or consigned 
to him in the packages specified i in the entry, to the best of his knowledge 
or belief; or if he have not, and cannot procure the original invoices, he 
shall, if required, make oath therecf, and account for the want of the same, 
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and shall also state on oath what he believes to be the true value of 
the goods at the place whence they were aoe as nearly as can be 
ascertained ; all such oaths shall be signed by the party attesting, and 
taken before the Receiver General, Assistant or Sub-C ‘ollector, or “other 
proper officer. Wrecked or derelict goods shall be charged for at id valorem 
duty on the gross proceeds or value thereof in this market, less one-fifth 
for duties, charges and expenses. 


21. Any time after entry, or within five days after landing, the im- 
porter thereof, or his known agent, shall, if required by the Receiver 
General, Assistant or Sub-Collector, or other proper officer, produce the 
invoice of such goods, wares or merchandize, and shall answer on oath all 
such questions relating to the value thereof as shall be put to him by such 
officer, who is hereby authorized to administer such oath; and in case of 
failure or refusal to produce such invoice, (unless there be no invoice) or 
to answer such ead or to answer them truly, or if other than the 
true and real invoice be produced, or if such true and real invoice be 
altered by such importer or his known agent, then, and in every other 
case, such importer shall forfeit the sum of four hundred dollars. 


22. If upon examination it shall appear to the Receiver General, 
Assistant or Sub-Collector, or other proper officer, that such articles are 
not valued according to the true value thereof, such officer may detain and 
secure such articles, and within five days from the landing thereof, take 
such articles for the use of the Crown; and the said Receiver General, 
Assistant or Sub-Collector, or other proper officer, shall thereupon in any 
such case, cause the amount of such valuation, with an addition of ten 
per centum thereon, and also the duties paid upon such entry, to be paid 
to the importer or proprietor of such articles in full satisfaction for the 
same, and shall dispose of such articles for the benefit of the Crown; and 
if the produce of the sale shall exceed the sum so paid and all charges so 
incurred by the Crown, one moiety of the overplus shall be given to the 
officer or officers who shall have detained or taken such articles, and 
the other moiety, detained for the benefit of the Crown, shall be paid 
to the Receiver General of this colony, to be apphed to the publ uses 
of the colony as the Legislature may direct: Provided that, should any 
articles whatsoever, seized and detained under this chapter, be of a perish- 
able nature and likely to deteriorate in value by being kept to abide the 
provisions hereof, the Receiver General, Assistant ov Sub-Collector, or other 
proper officer aforesaid, at the expiration of two days after such seizure 
and detention aforesaid, may cause any such articles, aforesaid, to be sold, 
and the proceeds thereof shall be subject to the same provisions and con- 
ditions as are contained in this chapter with respect to the articles 
themselves. 


23. When the true weight shall not be given of articles, subject and 
liable to duty according to weight, the Receiver General, Assistant or Sub- 
Collector, or other proper officer, may detain and secure so much of such 
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articles as may be over the weight set forth in the entry, and, within five 
days from the landing thereof, take such articles for the use of the Crown: 
and the said Receiver General, Assistant or Sub-Collector, or other proper 
officer shall, thereafter, in any such case, cause the valuation to be caleu- 
lated on such articles so detained as aforesaid, at the prices stated in the 
invoices, should the true invoices be produced by the importer to the satis- 
faction of the Receiver General, Assistant or Sub-Collector, or other proper 
officer, otherwise such articles shall be appraised by two fit persons, to be 
chosen by the said officer; and it shall be the duty of such appraisers to 
estimate such articles according to such value as they shall deem to be a 
fair first cost market price of ‘such articles, free of charge, at the place 
from whence such goods may have been imported ; and the said officer 
shall cause the amount of either of such valuations, together with an addi- 
tion of ten per centum thereon, to be paid to the importers or proprietors 
of such articles in full satisfaction of the same, and shall dispose of such 
articles for the benefit of the Crown, and the produce of such sale shall be 
appropriated in the manner provided by the foregoing section of this 
chapter, in respect of goods detained and sold as undervalued. 


24. The person entering any goods shall deliver to the Receiver Ge- 
neral, Assistant or Sub-C ‘ollector, or other proper officer, a bill of the entry 
thereof, fairly written in words aut length, contaiming the name of the im- 
porter and of the ship, and of the master, and of the place whence the 
goods were imported, and of the place within the port or district where 
the goods are to be unladen, and the particulars of the quality and quan- 
tity of the goods and the packages contaiming the same, and the marks 
and numbers on the packages, and shall deliver, at the same time, one or 
more duplicates of such bill, in which all sums and numbers may be ex- 
peeee in figures, and the particulars to be contained in such bill of entry 
shall be written and arranged in such manner and form, and the number 
of duplicates shall be such as the Receiver General, Assistant or Sub-Col- 
lector, or other proper officer shall require; and such person shall, at the 
same time, pay down or otherwise secure all duties payable upon the said 
goods; and the said officer shall, thereupon, grant his warrant for the 
unloading of such goods. 

25. No entry or warrant for the landing of any goods, or for the 

taking of any goods out of any warehouse shall be valid, unless. the parti- 
culars of the goods and packages in such entry shall correspond with the 
particulars of the goods and packages purporting to be the same in the 
report and manifest of the ship, or in the certificate or other document, 
where any is required, by which the importation or entry of such goods is 
authorized, or unless the goods shall have been properly deseribed in such 
entry by the Hedonibations and with the character and circumstances 
according to which such goods are charged with duty or may be imported; 
and any g ‘aoods taken or delivered out of any ship, or out of any warehouse, 
by virtue of any entry or warrant, not corresponding or agreeing in all 
such respects, or not properly descril ying the same, shall be deemed to: be 
goods landed or taken without due entry thereof, and shall be forfeited. 
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26. lf the importer of any goods shall make and subscribe a decla- 
ration before the Receiver General, Assistant or Sub-Collector, or other 
proper officer, that he cannot, for want of full eat ae make perfect 
entry thereof, such officer may receive an entry by bill of sight, for the 
packages or parcels of such coods, by the best: description that can be 
given; and grant a warrant thereupon, in order that the same may be 
landed and secured to the satisfaction of the proper officer, and at the 
expense of the importer, and may be seen and examined by such importer 
in the Rissenee of the proper officer; and within five days after the goods 
shall have been so landed, the importer shall make a perfect entry thereof, 
and pay or otherwise secure all duties payable thereon, and in default of 
such entry, such goods shall be secured by the proper officer; and if the 
importer shall not, within one month after such landing, make perfect 
entry of such goods, and pay down or otherwise secure the duties payable 
thereupon, together with charges of removal and warehouse rent, such 
goods shall be sold for the payment thereof, and the overplus, if any, shall 
be paid to the proprietors of the goods: Provided that, 1f it should appear 
to the Customs’ officers that the goods cannot. at that time, be conv emently 
valued, the importer shall, if so required by the Coston! officer, enter the 
same at an approximate value, to be approved of by him; and if, on the 
production of the invoice or other evidence, it sie appear that the im- 
porter has overvalued the goods, the amount of duty may be returned on 
an over-entry certificate, but, if not valued according to invoice or other 
evidence, the importer shall pass a post-entry for the difference. 


27 The proper officer may take such samples of goods as shall be 
necessary for ascertaining the amount of any duties payable on the same, 
and all such samples shall be disposed of and accounted for in such manner 
as the Governor in Council shall direct. 

28. In any case where the duty set forth in any entry shall not 
amount to two hundred dollars, the Receiver General, Assistant or Sub- 
Collector, or other proper officer, shall forthwith collect the same before 
vranting his warrant for the removal of the articles imported; and in case 
such duties shall amount to two hundred dollars, the Receiver General, 
Assistant or Sub-Collector. or other proper officer aforesaid, may secure 
the said duties by taking bond, in the form D. in the schedule hereto 
annexed, from the importer, owner or consignee to her Majesty, with two 
sureties for the payment thereof in four months from the date of such 
bond: provided that no bond shall be taken for duties payable on spirits 
distilled in this colony, or for malt or dextrinous liquors brewed or manu- 
factured therein. 


29, The Receiver General, Assistant or Sub-Collector, or other proper 
officer, may permit the master of any steamboat employed regularly in 
the conveyance of passengers, upon due report of such boat. to deposit the 
cargo In a warehouse, to be provided by the owner or agent of the boat 
and approved of Dy the Receiver General, the owner or agent of the boat 
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having first given general security by bond, in the form E. in the schedule 
hereto annexed, with two sureties for the payient of the full duties of 
importation on all such goods as shall be at any time so warehoused 
therein, or for the exportation thereof; and goods so deposited shall be 
deemed to be on board the importing steamboat, and shall be subject to 
the same regulations, penalties and forfeitures, as if they had not been 
taken thereout ; and the master or owner of the steamboat shall have the 
same lien on the goods for freight or other charges as if the same had not 
been deposited in the warehouse, but shall not be entitled to any rents 
for the goods so deposited. The owner or consignee of the goods must 
make due entry thereof within six days from the time of their being so 
deposited in the warehouse. 


30. The Receiver General, Assistant or Sub-Collector, or other proper 
officer, at the port where any vessel having on board any cattle may 
arrive, shall upon the application of the importer thereof, permit the 
immediate landing of the same: provided that at the time of the entry 
of such vessel due entry of and payment of the duties imposed by law 
on such cattle shall be paid. 


81. No goods shall be imported into this colony or its dependencies 
as being imported from places beyond the seas, if any advantage attach 
to such a distinction, unless such goods appear by the docket, clearance or 
other proper document for the same, to have been duly shipped and cleared 
outwards for exportation. 


32. The surplus stores remaining unconsumed on board of any ship 
arriving in this colony or its dependencies from ports beyond the seas, 
shall be subject to the same duties, restrictions and regulations as the like 
goods shall be subject to when imported by way of merchandize : provided 
that if it shall appear to the Receiver General, Assistant or Sub-Collector, 
or other proper officer in charge of the port or district where such vessel 
may arrive, that the quantity or description of such stores is not excessive 
or unsuitable under all the circumstances of the voyage, such stores if not 
landed shall be duty free. 


33 Every importer of any goods shall, within twenty days after the 
arrival of the importing ship, make due entry of such goods and land the 
same; and in default of such entry and landing, the proper officer, may 
land and convey such goods to the Queen’s warehouse; and if the duties 
payable upon such goods be not paid within three months after such 
twenty days shall have expired, together with all charges of removal and 
warehouse rent, the same shall be sold, and the produce thereof shall be 
applied first to the payment of freights and charges and next of the duties, 
and the surplus if any shall be paid to the proprietor of the goods or any 
other person authorized to receive the same: provided that the officers of 
the Customs may remove any goods to the warehouse before the expiration 
of the said twenty days, if the consignees thereof are unknown and all 
other goods cleared from the ship. 
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34. If any goods, wares or merchandize, which were rated to pay duty 
according to the ‘tale, weight, cuage or measure thereof, shall have received 
damage during the voyage, abatement of such duties shall be allowed in 
proportion to the damage so received: provided that proof be made to the 
satisfaction of the officer in charge of the port or district in which the 
vessel importing such goods, wares or merchandize shall have arrived, that 
such damage was received after such goods, wares and merchandize were 
shipped, and before they were landed in this colony or its dependencies, 
and‘that such abatement be claimed at the time of first examination of 
such goods, wares or merchandize. 


35. Upon such claim as aforesaid, the officers appomted to superin- 
tend the landing of such goods, wares or merchandize shall examine the 
the same with reference to such damage, and shall thereupon state the 
amount of damage received, and inake a proportionate abatement of duties 
accordingly: provided that if such officers be incompetent to estimate 
such damage, or if the importer of such goods, wares or merchandize be 
not satisfied with the abatement made by them, the Receiver General, 
Assistant or Sub-Collector, or other proper officer in charge of the port 
or district, shall appoint two disinterested persons, experienced in the 
nature and value of such goods, wares or merchandize, to examine the 
same and report in writing the amount of damage so received as afore- 
said, and an abatement of duties shall thereupon be made in proportion 
to the amount of damage thus ascertained. 


36. If any goods, wares or merchandize imported into this colony, 
upon which duty ad valorem has been paid in full according to the invoice 
value, shall have received damage during the voyage to an amount exceed- 
ing fifty per cent. of such invoice value, the Customs officer may allow 
an abatement of such duties in proportion to the said damage, subject to 
the same conditions as to proof as are preseribed by section 34 of this 
chapter. 


37. The Governor in Council may constitute any port in this colony 
or its dependencies a warehousing port for the purposes of this chapter ; 
and the Receiver General, Assistant or Sub-Collector of any port so con- 
stituted may, by notice in writing under his hand, appoint from time to 
time such warehouses at such ports as shall be approved of hy him for 
warehousing and securing of goods therein, and also in such notice declare 
what sort of goods may be so warehoused, and also by like notice revoke 
or alter any such appointment or declaration: provided that every such 
notice shall be first transmitted to the Colonial Secretary and be published 
in such manner as the Governor in Council shall direct. 


38. The importer of any such goods into the said ports may ware- 
° \o 5 o ‘ ve a 
house the same in the warehouses so constituted or appointed without 
payment of any duty on the first entry thereof, subject: nevertheless to 
the rules, regulations, restrictions and conditions hereinafter contained, 


ise) 
tN) 
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39. All yoods so warehoused shall be stowed in such parts or divi- 
sions of the warehouse and in such manner as the Receiver General, 
Assistant or Sub-Collector as aforesaid, shall direct; and the warehouse 
shall be locked and secured in such manner, and shall be opened’ and 
visited only at such times, and in the presence of such officers, and under 
such rules and regulations as the Receiver General, Assistant or Sub- 
Collector shall direct : and all such goods shall, after being landed upon 
importation, be carried to the warehouse, or shall, after being taken out of 
the warehouse for exportation, be earried and shipped under such rules 
and regulations as the Receiver General, Assistant or Sub-Colleetor of the 
port shall direct. 


40. Upon the entry of any goods to be warehoused, the importer of 
such goods, instead of paying, or otherwise securing the duties payable 
thereon, shall give bond, (as in form F., in the schedule annexed), with 
two sureties, to be approv ed of by the R eceiver General, Assistant or Sub- 
Collector of the port, in treble the duties payable on such goods, with 
condition for the safe depositing of such goods in the warehouse mentioned 
in such entry, and for the payment of all duties payable upon such goods, 
or for the exportation thereof, according to the first account taken of such 
goods upon the landing of the same ; and with further condition, that no 
part thereof shall be taken out of such warehouse until cleared from thence 
upon due entry, and payment of duty, or upon the entry for exportation ; 
and with the further condition that the whole of such goods shall be so 
cleared from such warehouse, and the duties upon any deficiency of the 
quantity, according to the first account, shall be paid within two years 
from the date of Bae first entry thereof; and if, after such bond shall 
have been given, the goods, or any part thereof, shall be sold or disposed 
of, so that the original bode r shall be no longer interested in or have e any 
control over the same, the Receiver General, Assistant or Sub-Collector, 
shall direet. fresh security to be given by the bond (as in form G., in the 
schedule annexed,) with sureties, “by the new proprietor or other person 
having control over such goods, ot eancel the bond given by the original 
bonder of such goods, or exonerate him to the extent of the fresh security 
viven. 


41. If any goods which have been entered to be warehoused, shall 
not be duly carried into and deposited in the warehouse, or shall after- 
wards be taken out of the warehouse without due entry and clearance, or 
having been entered and cleared for exportation from the warehouse, shall 
not he duly carried and shipped, or shall afterwards he re-landed, except 
with the permission of the proper officer, the said goods shall be forfeited. 


42. Upon the entry and landing of any goods to be warehoused, the 
proper officer shall take a particular account of the same, and shall mark 
the contents on each package, and shall enter the same in a book to be 
kept for that purpose; and no goods which have been so warehoused, shall 
be taken or delivered from the warehouse, except upon due entry, and 
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under the care of the proper officer, for exportation, or, upon due entry 
and payment of duty, for home use ; and whenever the whole of the goods 
warehoused under any entry, shall be cleared from the warehouse, or 
whenever further time shall be granted for any such goods to remain 
warehoused, an account shall be made out of the quantity upon which the 
duties have been paid, and of the quantity exported, and of the quantity, 
to be then ascertained, of the goods still remaining in the warehouse, as 
the case may be, deducting from the whole the quantity contained in any 
original packave, ‘if any, which may have been abandoned for duties; and 
if, wpon such account, there shall, in either case, appear to be any deficiency 
of the original quantity, the duty payable upon the amount of such de- 
ficiency shall then be paid. 


43. The Receiver General, Assistant or Sub-Collector of the port 
may, wnder such regulations as he shall see fit, permit moderate samples 
to be taken, without entry of goods so warehoused, and without payment 
of duty, except as the same shall eventually become payable as on a de- 
ficiency of the original quantity. 


44. The unshipping, landing and carrying of all goods, wares, and 
merchandize, and bringing them to the proper place for examination and 
weighing, putting them into scales, opening, unpacking, re-packing, bulk- 
ing, sorting, lotting, marking and numbering, where such operations 
respectiv ely are necessary or permitted, and removing to, and placing 
them in a proper place of ‘deposit until duly delivered, shall he performed 
by or at the expense of the importer. 


~ 


45. If any goods, wares, or merchandize shall be removed from any 
ship, wharf, or other place, previously to the examination thereof by the 
proper officer of customs, unless under the care or authority of such officer, 
or if any goods, wares, or merchandize, entered to be warehoused, or to be 
re-warehoused, shall be carried into the warehouse, unless with the au- 
thority or under the care of the proper officer, and in such manner, and 
within such time, and by such means of conveyance as such officer shall 
direct, such goods, wares or merchandize, shall be forfeited. 


46. No goods, wares, or merchandize entered to be warehoused shall 
be unshipped- “from any ship, or be landed or put on shore, on Sundays or 
holidays, without the special permission of the Receiver General, the 
Assistant or Sub-Collector ; nor shall they be so unshipped., landed, or put 
on shore, on any other day, except between the hours of eight in the 
morning and four in the afternoon, or during such other hours as may be 
appointed by the Receiver General ; nor shall any such goods, wares, or 
merchandize, be unshipped or landed unless with the authority of the 
proper officer of Customs; nor shall they be landed, except at such wharf 
or place appointed for the landing of such goods, wares or merchandize ; 
and if any such goods, wares or merchandize, : shall be unshipped, landed 
or removed contrary thereto, the same shall be for feited, 
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47. If, after any goods, wares, or merchandize shall be duly entered 
and landed to be warehoused, though not actually deposited in the ware- 
house, the importer shall further duly enter the same, or any part thereof, 
for home use or exportation, the same may be taken out for home use or 
exportation, as the case may be: Provided, that if any such goods, wares 
or merchandize shall be delivered, withheld or removed from the proper 
place of examination, without such entry for home use or for exportation, 
such goods, wares or merchandize shall be forfeited. 


48. The property of and in any one or more parcels of any goods, 
wares or merchandize warehoused, shall be transferable from party to 
party on a transfer note, signed by the parties, or a written contract of 
sale, made, executed and delivered by a broker, or other person legally 
authorized for or on behalf of the parties, respectively: Provided that 
a transfer of such goods, wares, or merchandize, according to such sale, 
shall have been entered in the warehouse register, or book kept for that 
purpose, by the proper officer of Customs, who is hereby required to enter 
such transfer, with the date thereof, upon the application of the owner of 
such goods, wares or merchandize. Such transfer or sale shall be of whole 
packages only ; and the party being the proprietor of such goods, wares 
or merchandize, for the time being, shall be deemed to be the importer 
thereof for the purposes of this chapter or any Act of the Legislature 


relating to the management and collection of the duties of importation. 


49. All warehoused goods, wares and merchandize shall be cleared 
either for home use or exportation at the expiration of two years from 
the day on which the same were so warehoused, or within such further 
period and in such cases as the Receiver General, Assistant or Sub-Col- 
lector shall direct, unless the proprietor of such goods, wares, or merchan- 
cize shall be desirous of re-warehousing the same, in which case the same 
shall be examined by the proper officers, and the duties payable on any 
deficiency or difference between the quantity ascertained on landing and 
the quantity found to exist on such examination, together with the neces- 
sary expenses attendant thereon, shall be paid ; and the quantity so found 
shall be re-warehoused in the name of the then proprietor thereof, in the 
same manner as on the first Importation. 


50. If any warehoused goods, wares, or merchandize shall not be duly 
cleared, exported, or re-warehoused, and the duties ascertained to be paya- 
ble on the deficiencies, as aforesaid, shall not be paid at the expiration of 
two years from the previous entry and warehousing thereof, or within 
such further period as shall be directed as aforesaid, the same, if worth 
the duty thereon, shall, after three months’ notice to the proprietor, if 
known, with all convenient speed, be sold, either for home use or exporta- 
tion, with or without the consent of the owner or proprietor, and the 
proceeds thereof shall be applied to the payment of the duties, warehouse 
rent and charges, and the surplus, if any, shall be paid to the proprietor 
of such goods, wares, or merchandize, if known; but if such proprietor 
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eannot be found, such surplus shall be carried to the colony’s account, to 
abide the claim of such proprietor on his appearing and making good his 
claim thereto; and if such goods, wares, or merchandize shall not be 
worth the duty, then the same, after such three months’ notice aforesaid, 
may be exported or destroyed, with or without the concurrence of the 
proprietor thereof, or of the proprietor of the warehouse in which the 
same was so warehoused, as the Receiver General, Assistant or Sub-Col- 
lector shall see fit; and the duties payable upon any deficieney thereof 
shall be forthwith paid by the proprietor of the goods. 


51. With the sanction of the Receiver General, Assistant or Sub- 
Collector, and after such notice given by the respective importers or 
proprietors, and at such times and under such reguiations and restrictions 
as any of the said respective officers shall from time to time require and 
direct, it shall be lawful, in the warehouse, to sort, separate, pack and re- 
pack any goods, wares, or merchandize, and to make such alterations 
therein as may be necessary for the preservation, sale, shipment or disposal 
thereof: Provided that such goods, wares, or merchandize be re-packed 
in the packages in which they were imported, or in such other packages 
as any of the said respective officers shall permit; and after such goods, 
wares, or merchandize, have been so separated and re-packed in proper or 
approved packages, any of the respective officers may, at the request of 
the importer or proprietor of such goods, wares, or merchandize, cause or 
permit any refuse, damaged or surplus goods, wares, or merchandize, oc- 
casioned by such separation or re-packing, which may not be worth the 
duty, to be destroyed, and may remit the duty payable thereon; and also 
permit any packages of sugar and molasses, or other goods, wares, or mer- 
chandize, in casks, to be taken out of the warehouse, without payment of 
duty, for the purpose of being repaired or trimmed, or such other purpose 
as to any such respective officers may appear expedient, and in such 
quantities and under such regulations and restrictions, and with such 
security, by bond, for the return thereof, or the payment of the duties 
payable thereon, as any such officer may direct or require: Provided that 
the goods, wares, or merchandize, taken out of the warehouse for this pur- 


pose, shall not be deemed goods, wares, or merchandize duly cleared and 
delivered. 


52. If the proprietor of any warehoused goods, or his agent, shall 
fraudulently conceal in, or remove from the warehouse, or abstract from 
any package, or transfer from one package to another, or otherwise, for the 
purpose of illegal removal or concealment, any warehoused goods such 
goods shall be forfeited. 


53. No compensation shall be made by such officers to the importer, 
proprietor, or consigneee of any good, wares, or merchandize, by reason of 
any damage occasioned thereto in the warehouse, except by their wilful 
act or default. 


54. Any goods, wares, or merchandize, warehoused at any port in this 
colony or its dependencies, may be removed by sea or inland carriage to 
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any other port of entry therein, and be re-warehoused or entered for 
duty at such port, or with the permission of the proper officers of customs, 
removed from any warehouse in any port to any other warehouse in the 
same port, under such regulations as may be directed by the Receiver 
General, and with security, by bond, Gn the form iarked H, in the 
schedule of forms to this chapter,) in treble the amount of duties of im- 
portation, on the delivery to the proper officer, by the person requiring 
such removal, of an entry stating the particulars of the goods, wares, and 
merchandize required to be removed, the name of the port. or of the ware- 
house, if the same port, to which the same are intended to be removed 
and with such other information, and in such manner and form, as the 
Receiver General may direct or require. 


55. On delivery of any goods, wares, or merchandize, for removal, an 
account containing the particulars thereof shall be transmitted by the 
proper officers of the port of removal to the proper officers of the port of 
destination, and the person requiring the removal shall enter into bond, 
Gn the form marked H., in the schedule of forms to this chapter) with two 
sureties in treble the amount of duties payable on such goods, wares, or 
merchandize, for the due arrival and re-warehousing or entry for duty 
thereof at the port of destination within such time as the Receiver General, 
Assistant or Sub-Collector may direct; and such bond shall not be dis- 
charged unless such goods, wares, or merchandize shall have been produced 
to the proper officer, and duly re-warehoused or entered for duty at the 
port of destination within the time allowed for such removal, nor until the 
full duties payable on any deficiency of such goods, wares, or merchandize, 
not so accounted for, shall have been paid. 


56. Upon the arrival of such goods, wares, and merchandize at the 
port or place of destination, the same shall be entered for duty or ware- 
housed in the same manner, and under and subject to the same laws, rules 
and regulations, as far as the same can be made applicable, as are required 
on the entry for duty or warehousing of goods, wares, and merehandize on 
the first importation thereof. 


57. Before any goods, wares or merchandize shall be entered outwards 
for exportation from the warehouse, the importer or his agents shall give 
security by bond (in the form marked I. in the schedule of forms to this 
chapter) in treble the duties of importation with two sureties, to be ap- 
proved of by the Receiver General, Assistant or Sub-Collector, that such 
goods, wares or merchandize shall be duly shipped and exported, and shall 
be landed at the place for which they are entered outwards, or otherwise 
accounted for to the satisfaction of any of the respective officers. 


58. Goods warehoused shall be liable for freight as if on shipboard. 


59. The Receiver General may, under such regulations as may be 
made by the Governor in Council, remit the duties on wines and spirits 
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purchased and taken out of bond im original packages by officers of her 


Cc 


Majesty's navy for use on board her Majesty’s ships. 


60. There shall be allowed pon the exportation from this colony 
and its dependencies of any goods, wares or merchandize, the duties on 
which were chargeable and paid according to the tale, guage. weight or 
measure thereof, a drawback of the full duties which shall have been so 
paid as aforesaid: provided that-on every such exportation the exporter 
of such goods, wares or merchandize shall, before the same be laden on 
board of any ship or vessel, give notice 1m writing of such intended ex- 
port, and shall deliver to the ee (General, erent or Sub-Collector, 
or other principal officer in charge of the port or district, an account speci- 
fying the several articles intended to be exported, their name, quality and 
quantity, and shall annex to the said account an affidavit to be made be- 
fore the Receiver General, Assistant or Sub-Collector, or other principal 
officer aforesaid, or any Justice for the district, that the full duties on 
such goods, wares and merchandize were paid at the time of the importa- 
tion or entry thereof, and setting forth the date of such inportation or 
entry, the Mame of the importing vessel, of the master thereof, and of the 
place whence such goods, wares and merchandize were unported, and of 
the establishment where such goods were manufactured, which account 
shall on the clearance of such ‘goods, wares and merchandize, be signed 
by the Receiver General, Assistant or Sub-Collector, or other principal 
officer aforesaid ; and on the production of certificates under the hand of 
the collector of her Majesty’s custoins at the port of importation in the 
United Kingdom, or the Receiver General or the collector of duties in any 
British possession, or wnder the hand and seal of the British Consul or 
Vice-Consul of any foreign port or place, or if there be no Consul or Vice- 
Consul in such foreign port or place, then under the hands and seals of 
two well-known merchants, of the actual and due landing of the several 
articles specified in such account as aforesaid at such port in the United 
Kingdom, or in such British possession, or in such foreign port or place, 
such exporter shall be entitled to receive the drawback granted by law: 
provided that no drawback shall be allowed on any goods, wares or mer- 
chandize, unless the same shall be exported in boats or vessels exceeding 
in burden forty tons of registered tonnage, and unless such drawback shall 
exceed the amount of twelve dollars on each article so exported, and be 
claimed within one ee from the day of shipment aforesaid: provided 
nevertheless that the Receiver General, Assistant or Sub-Collector, or 
other proper officer, may eae a further time for the production of such 
certificate on reasonable cause shown, and that if it be proven to. the 
satisfaction of the Receiver General, Assistant or Sub-Collector, or other 
proper officer, that the vessel in which such goods were so exported has 
been lost at sea or otherwise destroyed, and that such goods so exported 
are totally lost, the Receiver General, Assistant or Sub-Collector, or other 
proper officer, may return the duties paid on such goods as if proof had 
been given of the actual and due landing of the same. No drawback 
shall be allowed where the duties have been only secured by bond and 
not actually paid. 

13 
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61. No spirits (except from Europe, the British West Indies, or the 
British Possessions in North America) shall be imported into this colony 
or its dependencies, or be carried coastwise from one port to any other 
thereof, in any cask or other vessel capable of contaimmg liquors, not 
being of the size or contents of thirty gallons at least, or be exposed for 
sale, or be in possession of any person, unless the same shall have been 
transferred to such smaller cask or vessel, after 1t shall have been brought 
into the colony or its dependencies, of which the proof shall be upon the 
party in possession: Provided that nothing herein contained shall extend 
to any spirits Imported in any ship in bottles as part of the cargo, nor to 
any spirits being really intended for the consumption of the seamen or 
passengers of such ship during her voyage and not being more in quantity 
than is necessary for that purpose; and if any spirits, or other goods 
wares, or merchandize, shall be imported or brought into this colony or 
its dependencies, contrary to the prohibitions or restrictions contained in 
this chapter in respect thereof, then, and in every such case, such spirits 
or other goods, wares, or merchandize, together with the packages cou- 
taining the same, shall be forfeited. 


62 The owner or manager of every establishment in this colony 
Where spirituous liquors are made, or his authorized agent, shall, on the 
first Monday in every month, render to the Receiver General, the Assis- 
tant or Sub-Collector of the colonial revenue, an account of the spirituous 
liquors made at the establishment since the last preceding account, and 
shall make and subseribe, before the Receiver General, Assistant or Sub- 
Collector, the following oath :— 


1, A. B., do swear that the account, which IT have now rendered, is a 

correct account of all spirituous liquors made at the establishment of 

since the day of , and that no spirituous 

liquors, to my behef, have been removed from the establishment without 

heing guaged and the strength ascertained according to law, or without a 

permit from (the Receiver General, or Assistant or Sub-Collector) of the 
colonial revenue for the district. 


63. Entry shall, at the same time be made of the liquors and duties 
thereon paid, or the liquors warehoused. If the duties be paid, the Re- 
ceiver General, Assistant or Sub-Collector, shall give a removal permit in 
the following form :— | 


Permit A. B., to receive from the stock of the following 
liquors made by hin, that is to say :— 


. 


Given under my hand at , this davot 18 
v ? 


> fe had Signed, (as the case may be), 
U. D., Receiver General, Assistant or Sub-Collector, 


64. For Investigating the correctness of the account and ascertaining 
the true quantity of liquors made at any establishment, the revenue 
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officers shall have the same power as by law conferred with respect te 
dutiable goods imported. 


65. If any spirituous liquors shall be found in any establishment 
after the day on which the same ought to have been reported and entered, 
the same shall be forfeited. 


66. If the duty on entry for home use be not paid within twenty- 
four hours thereafter the Receiver General, Assistant or Sub-Collector, or 
other proper officer, shall take the liquor into custody. and shall, within 
fifteen days, sell at public auction, giving ten days’ public notice the reof, 
so much of the hquor as shall suttice to pay the duties on the whole, with 
the charges of storage and sale, and shall pay the surplus moneys and 
deliver the remaining liquors to the person entitled thereto. 


67. If any spirituous liquors shall be found elsewhere than in pos- 
session of the maker, without the duties thereon having been paid, or 
without the removal permit where required, such liquors shall be forfeited, 
and every person in possession thereof shall forfeit two hundred dollars. 
The duty shall be deemed unpaid until the contrary be shown. 


68. The Board of Revenue shall, if they see fit, employ officers for 
attending the manufactories or distilleries, so that one officer shall always 
be present at every manufactory or distillery while in operation, and the 
officers, under the direction of the Board, or of the Receiver General, 
Assistant or Sub- Collector, shall be employed alternately im superimtend- 
ing the progress of manufacture or distillation, and shall report the same 
at least twice a week to the Neceiver General, Assistant or Sub-Collector, 


69. The officers shall be sworn by the Receiver General, Assistant or 
Sub-Collector faithfully to attend the establishment to which they may 
be appointed, and to report to the Receiver General, Assistant or Sub- 
Collector, to the best of their belief, all quantities of spirituous liquors 
made thereat, and to use their utmost exertions for preventing the evasion 
of the revenue laws. 


70. The officers shall be entitled to reeeive from the Receiver Gene- 
ral, on the certificate of the board, one dollar each for every day on which 
they shall be actually employed. 


V1. If any officer shall absent himself from the establishment to 
which he may have been appointed while such establishment is at work, 
or shall in any way connive at an evasion of the revenue laws, he shall 
forthwith be dismissed from office, and shall forfeit two hundred dollars. 


72. The Board may make regulations, as may be necessary, respecting 
the attendance of the officers, and the seasons of the year, and the hours, 
at which distilleries and manufactories shall be allowed to work, and for 
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checking frauds therein, for the supervision of the buildings in which the 
same are conducted, when not in operation as well as when at work ; and 
for keeping closed such buildings when the manufactory or distillery may 
not be in operation ; and for the expense incident. thereto, and for search- 
ine for concealed pipes. and other seeret means by which fraud may be 
perpetrated, and with that object for opening doors or windows, or other- 
wise entering eae and taking down or removing partitions to search, 
which it may be proper to take down or remove for that purpose, and also 
for making the owners or occupiers of the buildings, when fraud shall be 
detected, liable to the expense incident thereto, and cenerally for Insuring 
a faithful account of the duties payable, and for carrying into effect the 
provisions of this chapter in relation to the mnannfacture and distillation 
of liquors; and may cause to be entered ina book to be kept for that 
purpose hy every distiller, the number of gallons of spirituous liquors 
distilled by him, ‘and also the number of gallons sold or removed for con- 
sumption or sale, and the proof thereof ; which book shall be always open 
in the day-time, Sundays excepted, for the inspection of any officer of 
Customs, who may take any minutes, memoranda, or transcript thereof ; 
and such distiller shall render a general account in writing, taken from 
his books, of the number of gallons of spirituous liquors distilled and 
sold, or removed for consumption or sale, and the proof thereof, for the 
period of one month, or fractional part of each month preceding, as may 
be required; and shall also keep a book or books, in a form to be pre- 
seribed by the Board of Revenue, and to be open at all seasonable hours 
for inspection by any officer of Customs, wherein shall be entered, from 
day to day, the quantities of grain or other vegetable productions, or other 
substances put into the mash-tub » by him, his agent or superintendent, for 
the purpose of Pee spirits, and shall verify, or cause to be verified, 
the said entries, reports, books and general accounts, by oath or affirmation, 
to be taken before the Receiver General, or Assistant or Sub- Collector, 
which oath or affirmation shall be in the substance as follows :— 


“T do swear (or affirm) that the foregoing entries were made by me 
on the respective days specified, and that they state, according to the best 
of my knowledge and behef, the whole quantity of spirituous liquors dis- 
tilled and sold, or removed for consumption or sale, at the distillery owned 
by , at , in the district of , amounti? 1g to 
gallons, according to ‘proof, preseribed by the‘law of this colony.” 


And the owner, agent, or superintendent of any distillery aforesaid. 
shall, in ease the original entries required to be made in his books shall 
not have been made by himself, subjoin to the oath or affirmation afore- 
said, the folowing wn or affirmation — 


“T do swear (or affirm) that, to the best of my knowledge and belief, 
the foregoing entries are just and true, and that Ihave taken all the 
means in my power to make them so.” 

73. Manufacturers and distillers shall observe the Te aene made 
under the preceding section and give free access to the officers at all-times, 
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by day or by mght when required, and any manufacturer or distiller who 
shall not obey such regulations, or shall impede the officer in the execution 
of his duty, shall for every such offence forfeit the sum of two hundred 
dollars. 


74, All vessels, boats, carriages and cattle made use of in the unlaw- 
ful removal of goods liable to forfeiture vera this chapter shall be for- 
feited ; and every person who shall assist or be otherwise concerned in the 
importing, unshipping, landing or removal, or in harboring of such goods, 
or into whose hands or possession the same shall knowinely come, shall 
forfeit treble the value thereof or the penalty of four hundred dollars at 
the election of the officer appoimted or to be appointed under this chapter, 
and the averment in any declaration, information or libel, to be filed or 
exhibited for the recovery of such penalty, that the officer proceeding has 
elected to sue for the sum therein mentioned shall be deemed sufficient 
proof of such election, without any other or further evidence of such fact. 


75. All goods and all ships, vessels and boats, and all carriages and 
all cattle, hable to forfeiture under this chapter, shall be and may be 
seized and secured by any officer appointed under this ch lapter or other 
person duly employed for that purpose; and any person who shall in any 
way hinder, oppose, molest or obstruct any officer in the exercise of his 
office under this chapter, or any person duly employed thereunder in the 
exercise of such employment, or any person acting in aid or assistance of 
such officer or person so employed, shall for every such offence forfeit the 
sum of eight hundred dollars; and if any person s shall by force or violence 
assault, resist, oppose, molest, hinder or obstruct any officer appointed 
under this chapter, or other person employed as aforesaid, in the exercise 
of his office or employment, or any person acting in aid or assistance as 
aforesaid, such person shall be deemed guilty of a misdemeanor, and on 
being convicted thereof shall be punished in the discretion of the court 
‘before whom such person is tried. 


76. If any person appointed under this chapter, or any person duly 
employed for the prevention of smuggling, shall make any collusive seizure 
or deliver up, or make any agreement to deliver: up or not to seize any 
vessel, boat, carriage, or any ¢ cattle or goods, Hable to forfeiture under this 
chapter, or shall take any bribe, eratuity, recompense or reward for the 
neelect or non-performance of his duty, every such officer or other person 
shall forfeit, for every such offence the sum of two thousand dollars; and 
every person who shall give or offer, or promise to give, or procure to be 
given, any bribe, recompense, oratuity or reward to, or shall make any 
collusive agreement with any such officer or person as aforesaid to induce 
him in any way to neglect his duty or to do, conceal or connive at any- 
thing whereby ‘the provisions of this chapter may be evaded, shall forfeit 
the sum of eight hundred dollars. 


77. All vessels, boats, goods and other things which shall be seized 
as forfeited under this chapter shall be deemed and taken as condemned, 
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and may be dealt with in the manner directed by law in respect to vessels, 
boats, goods or other things seized and duly condemned for breach of the 
provisions of this chapter, unless the person from whom such vessels, 
boats, goods and other things shall have been seized, or the owner of them, 
or some person authorized by him, shall within one month from the day 
of the seizing of the same give notice in writing to the person or persons 
seizing the same, or to the officer in charge of the nearest port or district, 
that he claims the said vessel, boat or goods, or other things, or intends 
to claim them. 


78. Under the authority of a writ of assistance, granted by a Judge 
of the Supreme Court (who is hereby authorized and required to grant 
such writ of assistance, upon application made to him for that purpose by 
the principal officer appointed under this chapter), any officer appointed 
under this chapter, taking with him a peace officer, may enter any build- 
ing or other place in the daytime and search for and seize and secure any 
goods liable to forfeiture, and in case of necessity break open any doors 
and any chests or other packages for that purpose; and any person in 
whose custody or possession any such goods may be found shall unless he 
account satisfactorily for the same, be lable to a penalty of four hundred 
dollars; and such writ of assistance when issued shall be in force during 
the whole of the reign in which the same shall have been granted, and for 
twelve months from the conclusion of such reign. 


79. All vessels, boats, goods, and other things seized as liable to 
forfeiture under this chapter, shall be forthwith delivered into the custody 
of the officer of the port where the same shall have been seized, or of such 
other port as the Receiver General or Assistant Collector may direct ; and 
such officer, after condemnation of such vessels, boats, and other things, 
shall cause them to be sold by public auction to the highest bidder: Pro- 
vided that the Board of Revenue may order such vessels, boats, goods and 
other things, or the proceeds of such sale to be restored in such manner 
and upon such conditions as they shall think fit. 


80. If any goods shall be seized or detained for the non-payment of 
the duties payable thereon, or any other cause of forfeiture, and any dis- 
pute shall arise whether the duties have been paid on the same, or whether 
the same have been lawfully imported, the proof thereof shall lie upon the 
owner or Claimant of such goods, and not on the officer by whom the same 
shall have been seized or detained, y 


81 No claim to anything seized under this chapter, and returned into 
Her Majesty's Courts for adjudication, shall be admitted unless such claim 
be entered in the name of the owner, with his residence and occupation, 
nor unless oath to the property in such thing be made by the owner, or by 
his attorney or agent, by whom such claim shall be entered, to the best of 
his knowledge and belief; and any person making a false oath thereto 
shall be deemed guilty of a misdemeanor, and be liable to the pains and 
penalties to which persons guilty of a misdemeanor are ordinarily liable, 
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82. No person shall be permitted to enter a claim to anything seized 
in pursuance of this chapter, until security shall be given in the Court 
where such seizure 1s prosecuted, in a penalty not exceeding two hundred 
and fifty dollars, to answer and pay the costs occasioned ‘by such claim. 
and in default of giving such security, such things shall be adjudged to be 
condemned and forfeited. 


83. No writ shall be sued out against, nor a copy of any process 
served upon any officer appointed under this chapter, or other person as 
aforesaid, for anything done in the exercise of his office or employment 
aforesaid, until one month after notice in writing shall have been delivered 
to him or left at his usual place of abode by the party or by the attorney 
or agent of the party who intends to sue out such writ or process, in which 
notice shall be clearly and explicitly contained the vause of action, the 
name and place of abode of the person who is to bring such action, and 
the name and place of abode of the attorney or agent ; and no evidence of 
the cause of such action shall be produced, except of such as shall be con- 
tained in such notice ; and no verdict shall be given for the plaintiff unless 
he shall prove on the trial that such notice was given, and in default of 
such proof, the defendant shall receive in such action a verdict and costs. 


84. Every such action shall be brought within three months after the 
cause thereof, and the defendant inay plead the general issue and give the 
special matter in evidence; and if the plaintiff shall become non-suited or 
shall discontinue the action, or if, upon verdict or demurrer, judgment shall 
be given against the plaintiff, the defendant shall receive treble costs, and 
have such remedy for the same as any defendant can have in other cases 
where costs are given by law. 


85. In case any information or suit shall be brought to trial on 
account of any seizure made under this chapter, and a verdict shall be 
found for the claimant thereof, and the Judge or Court before whom the 
case shall have been tried shall certify on the record that there was a pro- 
bable cause of seizure, the claimant shall not be entitled to any costs of 
suit, nor shall the person who made such seizure be liable to any action, 
indictment, or other suit or prosecution on account of such seizure ; and if 
any action, indictment, or other suit or prosecution shall be brought. to 
trial against any person on account of such seizure, wherein a verdict shall 
be given against the defendant, the plaintiff, besides the things seized or 
the value thereof, shall not be entitled to more than five cents damages, 
nor to any costs of suit, nor shall the defendant in such prosecution be 
fined more than one dollar. 


86. Such officer, within one month after such notice, may tender 
amends to the party complaining, or his agent, and plead such tender in 
bar to any action, together with other pleas ; and if the jury shall find the 
amends sufficient, they shall give a verdict for the defendant, and in such 
case, or in case the plaintiff shall become non-suited, or shall discontinue 
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his action, or judgment shall be given for the defendant upon demurrer, 
then such defendant shall be entitled to the like costs as he would have 
been entitled to in case he had pleaded the general issue only: Provided, 
that such defendant may. by leave of the Court, at any time before issue 
joined, pay into court as in other actions. 


87, In any such action, if the Judge or Court before whom such 
action shall be tried, shall certify upon the record that the defendant or 
defendants in such action acted upon probable cause, then the plaintiff 
in such action shall not be entitled to more than five cents damages, nor 
to any costs of suit. 


88. All fines, forfeitures and penalties recovered under the provisions 
of this chapter, shall be paid into the hands of the Receiver General, and 
shall be by him divided and paid as follows, that is to say: After de- 
ducting the charges of prosecution and sale, one eighth part, in heu of duty, 
to the colony; three-eighths to the person who shall inform for the same; 
three-eighths to the officer who shall seize and sue for the same; and the 
remaining one-eighth to the Board of Revenue: Provided, that the said 
Board of Revenue may distribute such remaining eighth part of such net 
produce among all or any of the seizing officers or other persons aiding or 
assisting them or any of them, to effect the seizure, in such proportions 
as the said board may deem reasonable; and that when the officer who 
shall seize and sue for the same shall be the informer, he shall be entitled 
to receive six-eighths or three-fourths of the said full net proceeds. 


89. In all cases in which no fine, penalty, or forfeiture 1s imposed or 
provided for by this chapter, for a breach or violation of any of the pro- 
visions thereof, all persons offending against the same in any way, shall 
forfeit and pay a sum not exceeding two hundred dollars, to be recovered 
and appropriated in ke manner as other fines and penalties are under 
this chapter. 


90. All actions or suits for the recovery of any of the penalties or 
forfeitures imposed by this chapter may be commenced or prosecuted at 
any time within three years after the committing of the offence, by reason 
whereof such penalty or forfeiture shall be incurred, any law, usage, or 
custom to the contrary thereof notwithstanding. 


91. All goods landed at Labrador shall be subject to the duties im- 
posed upon the like goods imported into any part of this colony or its 
dependencies, and to the same laws, rules and regulations, as though they 
were on board the importing ship on arrival, before such landing; and 
unless the owners or their agents shall duly account for all such goods to 
any other officer of the revenue appointed to collect duties at Labrador, 
and, to his satisfaction, pass entries for the same, and pay the duties 
thereon, such goods shall be forfeited; and any such officer may, at any 
time between sunrise and sunset, enter into any building or place of any 
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person, dealing in or having in his possession dutial dle goods, and take an 
account thereot : sand if such owner or agent shall refuse to open the doors, 
ov shall in anywise obstruct such officer, he shall forfeit the sun of four 
hundred dollars ; and such officer may, if he think fit at any time so to do, 
take with him a writ of assistance, and proceed therewith in manner by 
law in that behalf directed in similar cases: Provided, that nothing in 
this section shall exempt from duty, under other provisions of the law, 
goods imported at Labrador but not landed. 


92. Every importer of any goods at Labrador shall, within two days 
after importation, make due entry of such goods, and pay the duties 
thereon, and, if required by the collector or sub- collector, land the said 
goods ; and in default of such entry and payment of duties the collector 
or sub-collector may seize and sell the said goods, or so much as may be 
necessary for the payment of all duties on stich importation, paying over 
the surplus of the proceeds, after the payment of such duties and ex- 
penses of seizure and sale, to the proprietor of such goods or to any person 
authorized to receive the same. 


93. For the purpose of the collection of the revenue at Labrador, 
the office of collector or sub-collector, where there is no office on shore, 
shall be held to be in the ship or vessel in which such collector or sub- 
collector shall be conveyed, 


94. Goods seized as forfeited at Labrador may be sold by the collee- 
tor or sub-collector, under the provisions of the laws relating to the revenue, 
at any port or place such collector or sub-collector may deem expedient. 


95. The Governor in Council may, by instructions to be given to the 
collector or sub-collector in that behalf, authorize the importation and 
entry of, and payment of duties upon, spirits Imported into Labrador in 
easks containing less than thirty gallons, 


96. Every person who shall be concerned in landing or unshipping at 
Labrador any goods, wares or merchandize liable to duty, the duty on 
which have not been paid or secured, shall forfeit and pay a penalty of 
four hundred dollars. 


97. In any proceeding for any such penalty or forfeiture, the Court 
. c=) g . ) 
Judge or Justice of the Peace may compel the appearance of any witness 
5 . . > . . 
by warrant, either in the first instance, or upon a summons to such wit- 
y ’ ) 


ness being disobeyed 


98, All bonds hereafter taken for the payment of duties under this 
chapter, or any act of the Legislature for the payment, regulation or col- 
lection of any duties levied in this island and its dependencies, shall con- 
stitute and be a prior claim upon the estate, lands, goods, chattels, credits 
and effects of the importer, consignee or other person executing such bond, 

14 
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from the time the person executing such bond shall be actually insolvent 
until the amount thereby secured shall be paid. 


99. The forfeiture of a vessel shall include all her tackle, apparel 
and furniture whatsoever ; and forfeiture of goods shall include the pack- 
ages contaiming them. 

100. If any person knowingly and wilfully, with the imtent to de- 
fraud the revenue of this colony, smuggles or cladestinely introduces into 
Newfoundland or its dependencies any goods subject to duty, without pay- 
ing or accounting for the duty thereon, or makes out, or passes or attempts 
to pass through any Custom-house therein, any false, forged or fraudulent 
invoice, or in any way attempts to defraud the revenue by evading the 
payment of the duty, or any part of the duty payable on any goods, every 
such person, his, her, or their, aiders or abettors shall, in addition to any 
other penalty or forfeiture to which they may be subject for such offence, 
be deemed guilty of a misdemeanor, and, on conviction, shall be liable to 
au penalty not exceeding two hundred dollars, and not less than twenty 
dollars, or to be imprisoned for a term not exceeding one year, or to both, 
in the discretion of the Court before whom the conviction is had. 


101. If any person knowingly harbors, keeps, conceals, purchases, 
sells, or exchanges, any goods illegally imported into this colony or its 
dependencies, whereon the duties lawfully payable have not been paid, 
such person shall, for such offence, forfeit double the value of the said 
goods, as well as the goods themselves, 


102. If any five or more persons in company are found together, and 
they, or any of them, have any goods hable to forfeiture under this chapter, 
every person in such company having such goods in his possession, and 
every other person in such company having a knowledge thereof, shall be 
guilty of a misdemeanor, and on conviction, shall be lable to a penalty 
of fifty dollars, and in default of payment thereof, to imprisonment for 
a period not exceeding one year. 


1038, Any person, who, by any means, procures or hires any person 
or persons, or who deputes, authorizes or directs any person or persons to 
assemble for the purpose of being concerned in the landing or unshipping 
or carrying or conveying of any goods which are prohibited to be imported, 
or the duties for which have not been paid or secured, shall, for every 
person so procured or hired, forfeit the sum of one hundred dollars. 


104. If any person, whether pretending to be the owner or not, either 
secretly or openly, and with or without force or violence, takes or carries 
away any goods, vessel or carriage, or other thing, which has been seized 
or detained on suspicion, as forfeited under this chapter, and without the 
pernussion of the officer who has seized the same, or some other compe- 
tent authority before the same has been declared by competent authority 
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to have been seized without due cause, such person shall be deemed to 
‘have stolen such goods, being the property of Her Majesty, and to be 
cuilty of felony, and shall be liable to punishinent accordingly, 


105. The following goods shall not be imported into this colony or 
its dependencies under the penalty of one hundred dollars, and, if im- 
ported, shall be forfeited and forthwith destroyed, together with the 
parcel or package of goods in which the same may he ‘found, that is to 
say :—Books, drawings, pictures, figures, models, paintings and printings 
of an immoral or indecent character. 


106. If any officer of the Customs, or any person who, with the con- 
currence of the Governor in Council, expressed either by special order or 
appointment, or by general regulation, is employed for the prevention of 
smuggling, having notice. or heing aware that any «lutiable goods have 
heen, or are being, or about to be introduced, into this colony or its depen- 
dencies in violation of this chapter, or of the provisions of the laws now 
or at any time hereafter, in force relating to the Customs, shall refuse or 
neglect to seize such goods, or to do any action in relation to the same, 
or to such violation of law, or required to be done by the laws relating to 
Customs, such officer or person shall forfeit, for every such refusal or 
neglect of duty, the sum of two hundred dollars, and shall be dismissed 
from his office. 


107. The owner or agent of all steamships, regularly employed in 
the conveyance of passengers inwards or otherwise, shall provide a suita- 
ble store or place, to be approved by the Receiver General, for the deposit 
of passengers’ luggage or other goods that may he landed from such steam- 
ships for examination by Customs’ officers. 


108. If any goods imported into this colony or its dependencies, at 
any other place than some port or place of entry where a Custom House 
is then lawfully established, are carried past such Custom House, or re- 
moved from the place appointed for the examination of such goods by the 
proper officer of the Customs at such port or place, before the same have 
been examined by the proper officer, and all duties thereon paid, and a 
permit given accordingly ; or, if any vessel with dutiable goods on board 
enters any place other than a port of entry, (unless from stress of weather 
or other unavoidable cause), such goods (except those of an innocent owner) 
shall be forfeited, together with the vessel in which the same were im- 
ported, if such vessel is of less value than eight hundred dollars ; and if 
such vessel is worth more than that sum, it may be seized, and the master 
or person in charge thereof shall incur a penalty of eight hundred dollars, 
and the vessel may be detained until such penalty be paid, or security 
given for the payment thereof ; and, unless payment be made or satisfae- 
tory security given within thirty day s, such vessel nay, at the expiration 
thereof, be sold to pay the penalty, 
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109. If any master or owner, or other person for the time being in 
charge, of any vessel in which any tidewaiter, or other Customs’ officer 
lawfully is, shall refuse to supply for such tidewaiter or other officer suita- 
ble board, maintenance and accommodation, he shall incur a penalty not 
exceeding one hundred dollars, and in default of payment shall be lable 
to imprisonment for a period not exceeding one month, or both fine and 
imprisonment, and to satisfy such penalty with costs of procedure such 
vessel may be detained, and, after thirty days from conviction, sold to 
satisfy the same; the balance, if any, after deducting such penalty and 
costs, may be returned to the owner or master, or person in charge as 
aforesaid, 


110. The Postmaster General, or any postmaster or way officer, by 
him to that effect duly authorized, may detain any post letter, or other 
article of mail matter suspected to contain any contraband goods, wares 
or merchandize, or any goods, wares or merchandize, on the importation of 
which into this colony any duties of Customs are by law payable, and 
suspected to have been enclosed therein, and sent by post to evade pay- 
ment of such duties, and forward the same to the nearest collector, sub- 
collector, or preventive officer of Her Majesty’s Customs, who, in the 
presence of the person to whom the same may be addressed, or in his 
absence, in ease of non-attendance after due notice in writing from such 
collector, sub-collector, or preventive officer, requiring Ins attendance, left 
at or forwarded by the post, according to the address on the letter or 
other article of mail matter, may open and examine the same; and if. 
upon any such examination, any contraband goods, wares or merchandize, 
or any goods, wares or merchandize, on the importation of which into this 
colony any duties of Customs are payable, are discovered, such collector, 
sub-collector, or preventive officer, may detain the letter or other article 
of mail matter and its contents for the purpose of prosecution or forfei- 
ture ; and if no contraband goods, wares or merchandize, or dutiable goods, 
wares or merchandize, are discovered in such letter or other article of mail 
matter, it shall, if the party to whom it 1s addressed be present, be handed 
over to him on his paying the postage (Gf any) charged thereon, or if he is 
not present, it shall be returned to the Post Office and be forwarded to 
the place of address. 


111, Any officer of customs, or person by him authorized, may search 
any person whom he may have’ reasonable cause to suspect of having 
uncustomed or prohibited goods secreted about his person. 


(1.) Whoever obstructs or offers resistance to such search, or assists 
in so doing, shall incur a penalty of one hundred dollars. 


(2.) Any person suspected as aforesaid may be questioned by such 
officer, whether he has any dutiable goods about his person, 
and if he denies having any such goods, or does not produce 
such as he may have, and any such goods are found upon him 
on being searched, the goods shall be forfeited, and he shall 
forfeit double the value thereof, 
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(3.) Before any person ein be searched as aforesaid, such person may 
require the officer to take him before some Justice of the Peace, 
or before the collector, or chief officer of Customs at the place, 
who shall, if he see no reasonable cause for search, discharge 
such person; but, if otherwise, he shall direct such person to 
be searched, and if a female, she shall not be searched by any 
but a female, 


(4.) Any officer required to take any person before a justice or chief 
officer as aforesaid, shall do so with all reasonable despatch. 
If any officer requires any peison to be searched without rea- 
sonable cause for supposing that he has uncustomed or pro- 
hibited goods about his person, such officer shall forfeit and 


pay any sum not exceeding forty dollars. 


112. All offences against the laws respecting light dues and lght- 
houses may be prosecuted before a stipendiary magistrate in a summary 
manner, and on conviction the offender shall be liable to a penalty not 
exceeding two hundred dollars, and in default of payment to imprisonment 
for a term not exceeding six months. In ease of such conviction, the ves- 
sel belonging to or commanded by the offender shall, where a pecuniary 
penalty is imposed, be detained until payment thereof, and in default of 
payment after thirty days from such conviction, such vessel may be sold, 
and the proceeds thereof apphed to the payment of the penalty and costs, 
and the balance, if any, shall be returned to the owner. 


113. All offences committed against this chapter, and all penalties 
and forfeitures incurred thereunder, may be prosecuted, sued for, and re- 
covered, in the Supreme Court as a Court of Admiralty, or upon infor- 
mation, and without a jury, or before a Justice of the Peace; but no 
penalty exceeding two hundred dollars shall be imposed by such justice, 
nor imprisonment for any term exceeding six months: Provided that 
either party shall, in the Supreme Court, upon an information, have the 
right, upon application, to have a jury for the trial thereof, as in ordinary 
cases of felony or misdemeanor, according to the charge involved. 


114. If any person shall feel himself aggrieved by any judgment or 
conviction of a Magistrate or Justice of the Peace, he shall have liberty 
to appeal to the then next sitting of the Supreme Court, provided notice 
of the same be given to the convicting Magistrate within four days after 
such judgment or conviction shall have been made or given; and, if re- 
quired by such Magistrate, recognizance or other security, with or without 
sureties, shall be entered into to abide by the judgment of the Supreme 


Court thereon. 


115. No suit shall be commenced for the recovery of any penalty or 
forfeiture under this chapter, except in the name of the principal officer 
appointed under this chapter, or in the name of Her Majesty’s Attorney 
or Solicitor General of this colony. 
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SCHEDULES. 


A. 


Bonb GIVEN FOR THE REMOVAL OF GOODS REPORTED FOR IMPORTATION AT 
ANOTHER PORT IN THE COLONY. 


Know all men by these presents, that we (importer and two sureties) 
are held and firmly bound unto our Sovereign Lady Victoria, by the Grace 
of God, of the United Kingdom of Great Britain and Ireland, Queen, De- 
fender of the Faith, in the sum of (treble the amount of the duties to be 
set down in words, and not in figures), of good and lawful money of Great 
Britain, to be paid to our said Lady the Queen, her heirs and successors, 
to which payment well and truly to be made, we bind ourselves, and each 
of us by himself, for and in the whole, our heirs, executors and adminis- 
trators, and every of them, firmly by these presents. Sealed with our seals. 
Dated this day of , 1n the year of the reign of Her said 
Majesty, and in the year of our Lord one thousand eight hundred and 


Whereas, the above bounden (importer) has given notice of his in- 
tention to convey or remove to in the ship or vessel , the 
following goods, that is to say: 


which said goods were on the day of , 1n the year one 
thousand eight hundred and reported inwards, at this port of St. 
John’s, by the said ship or vessel from , for importation 
ab aforesaid. 


Now, the condition of this obligation is such, that if the said goods, 

and every part thereof, shall be duly cleared outwards, and landed at 

aforesaid, and if within the space of days from the date 

hereof, the above bounden shall produce to the Receiver General 

or other proper officer at St. John’s aforesaid, a certificate under the hand 
of the Sub-Collector, or other proper officer of the Customs at 

aforesaid, stating that the whole and every portion of the said goods have 


been landed at , aforesaid, then this obligation to be void, other- 
wise to be and remain in full force and virtue, 

Signed, sealed, and delivered, [L. 8.] 
in presence of [L. s.] 


[L. 8] 





B. 
SOND GIVEN FOR THE CLEARANCE OF Goops REPORTED FOR EXPORTATION, 


Know all men by these presents, we (importer and two sureties) are 
held and firmly bound unto our Sov ereign Lady Victoria, by the Grace of 
God, of the United Kingdom of Great Britain and Treland, Queen, De- 
fender of the Faith, in the sum of (treble the amount of the duties to be 
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set down in words, and not in figures), to be paid to our said Lady t 

(Jueen, her heirs and successors ; to which payment well and truly to be 
made, we bind ourselves, and each of us by himself, for and in the whole, 
our heirs, executors and administrators, and every of them firmly by these 


presents. Sealed with our seals. Dated this day of 
in the year of the reign of Her said Majesty, and in the year of 


our Lord one thousand eight hundred and 


Whereas the above bounden (importer) has given notice of lis inten- 
tion to export to in the ship or vessel , the following 
goods, that 1s to say :— 


which said goods were, on the day of , in the year one 
thousand eight hundred and , reported for exportation to 
aforesaid, by the said ship or vessel , from 


Now, the condition of this obligation is such, that if the said goods, 
and every part thereof, shall be duly” exported td and landed at 


aforesaid, and if, within the space of days from the date hereof, the 
above bounden shall produce to the Receiver General or other 
proper officer at , aforesaid, a certificate under the hand of 
at , aforesaid, stating that the whole and every portion of the 
said goods have been landed at , aforesaid, then this obligation 
to be void, otherwise to be and remain in full force and virtue. 

Signed, sealed and delivered, [L. s ] 
in presence of fess 


[L. 8 | 


CA 
BOND GIVEN ON ENTRY OF GOODS TO BE TRANSHIPPED. 


Know all men by these presents, we, (importer and two sureties), are 
held and firmly bound unto our Sovereign Lady Victoria, by the Grace of 
God of the United Kingdom of Great Britain and Treland, Queen, De- 
fender of the Faith, in the sum of (treble the-amount of the duties to be 
set down in words, and not in figures), of good and lawful money of Great 
Britain, to be paid to our said lady the Queen, her heirs or successors; to 
which payment well and truly to be made we bind ourselves, and each of 
us by himself, for and in the whole, our heirs, executors and administra- 
tors, and every of them, firmly by these presents. Sealed with our seals. 
Dated this day of , in the year of the reign of 
Her said Majesty, and in the year of our Lord one thousand eight ‘hun- 
dred and : 


Whereas the above bounden has given notice of his intention 
to tranship on board the ship or vessel , bound to , the 
following goods, that is to say: 
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which said goods were, on the day of , in the year one 
thousand eight hundred and , reported inwards, at the port of 
St. John’s, by , aster from 


Now, the condition of this obligation is such, that if the said goods, 
and-every portion thereof, so reported inwards, as aforesaid, shall be duly 
and faithfully transhipped from the said import ship or vessel ; 
to the said ship or vessel , and within the space of days 
next following the date hereof, duly entered and landed, without alteration 
or diminution at the port of , aforesaid ; and within the space 
of days from the date hereof, the above hounden shall produce 
to the Receiver General or other proper officer at , aforesaid, a 
certificate under the hand cf the Sub-Collector, or other proper officer of 
Customs at , aforesaid, stating that the whole, and every portion 
of the said goods, have been there duly landed ; then this obligation to be 
void, otherwise to be and remain in full force and virtue. 


Signed, sealed and delivered, [L. 8.] 
in the presence of ) [L. 8.] 





D. 
BoND TO BE GIVEN BY THE ImMporrTER FoR DUTIES ON Goops IMPORTED 


Known all men by these presents, we, (importer and two sureties) are 
held and firmly bound unto our Sovereign Lady Victoria, by the Grace of 
God, of the United Kingdom of Great Britain and Ireland Queen, Defender 
of the Faith, in the sum of (treble the amount of the duties to be set down 
in words, and not in figures), of good and lawful money of Great Britain, 
to be paid to our said Lady the Queen, her heirs or successors; to which 
payment well and truly to be made, we bind ourselves, and each of us by 
himself, for and in the whole, our heirs, executors, and administrators, and 
every of them, firmly by these presents. Sealed with our seals. Dated 
this day of , In the year of the reign of Her said Majesty, 
and in the year of our Lord one thousand eight hundred and q 


Whereas the above bounden (importer) has lately imported into the 


port of , in a ship or vessel called , whereof 1S 
master, from , the undermentioned goods, namely : 
the duties in respect whereof, amounting to , have not been paid, 


ant the payment of which duties he is desirous of securing, pursuant 
(0 law, 


Now, the condition of this obligation is such, that if the full duties, as 
aforesaid, due and payable on the importation of such goods, be paid to 


the Receiver General, or other proper officer, at the said port of § 
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within four months (the month to be reckoned twenty-cight days) from the 
date of the first entry thereof, then this obligation to be void, otherwise to 
be and remain in full force and virtue. 


Signed, sealed and delivered, [L. 8. ] 
in the presence of [L. s.] 


[L. 8.] 





EK. 
BOND TO BE GIVEN FOR GOODS LANDED AND WAREHOUSED FROM STEAMERS. 


Known all nen, &e. 


Whereas the above bounden | expects to arrive at the port 
of St. John’s within the space of one year from the date hereof, certain 
steamships belonging to company. each having on board certain 


goods, such as may be reported, at the Custom House by the masters of the 
respective ships on the arrival of each ship respectively, the duties in 
respect whereof have not been paid, and which goods he is desirous of 
depositing in a warehouse on arrival at , pursuant to law. 

Now, the condition of this obligation is such, that if all the goods so 
imported shall be safely deposited in such warehouse, situated as aforesaid, 
and shall be either duly exported or the full duties due and payable on the 
importation of such goods, or on such part thereof as shall not have been 
exported as aforesaid, be paid to the Receiver General or other proper 
officer at the said port of , according to the first account taken of 
such goods upon the landing of the same, and if no part thereof shall be 
taken out of such warehouse until. cleared from thence upon due entry 
and payment of duty Gf intended for home consumption, or upon due 
entry, if intended for exportation); and if the whole of the said goods 
shall be so cleared from such warehouse, and the duties upon any de- 
ficiency of quantity, according to such first account, shall be paid within 
two years from the date of the first entry thereof, then this obligation to 
be void, otherwise to be and remain in full force and effect. 


Signed, sealed, and delivered, Le Ss) 
in presence of [L. 8.] 


[L. 8.] 





F. 
JOND TO BE GIVEN OF GOODS FOR WAREHOUSE. 


Know all men by these presents, we, (importer and two sureties), are 
held and:firmly bound unto our Sovereign Lady Victoria, by the Grace of 
God, of the United Kingdom of Great: Britain and Ireland, Queen, Defender 
of the Faith, in the sum of (treble the amount of the duties to be set down 


15 
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in words, and not in figures), of good and lawful money of Great Britain, 
to be paid to our said Lady the Queen, her heirs or successors; to which 
payment well and truly to be made, we bind ourselves and each of us, by 
himself, for and in the whole, our heirs, executors, and administrators, and 
every of them, firmly, by these presents. Sealed with our seals. Dated 
this - day of , in the year of the reign of Her said Majesty, 
and in the year of our Lord one thousand eight hundred and 


Whereas the above bounden (importer) has lately imported into the 


port of , in a Ship or vessel called the ; master, 
from , the undermentioned goods, namely : 


the duties in respect whereof have not been paid, and which goods he is 
desirous of depositing in a warehouse situate at , pursuant to law, 


Now, the condition of this obligation is such, that if all the goods so 
imported shall be safely deposited in such warehouse, situate as aforesaid, 
and shall be either duly exported, or the full duties due and payable on 
the importation of such goods, or on such part thereof as shall not have 
been exported as aforesaid, be paid to the Receiver General or other pro- 
per otticer at the said port of , according to the first account taken 
of such goods upon the landing of the same, and if no part thereof shall 
be taken out of such warehouse until cleared from thence upon due entry 
and payment of duty, if intended for home consumption, or upon due 
entry if intended for exportation ; and if the whole of such goods shall be 
so cleared from such warehouse, and the duties upon any deficiency of 
quantity, according to such first account, shall be paid within two years 
from the date of the first entry thereof, then this obligation to be void, 
otherwise to be and remain in full force aud virtue. 


Signed, sealed, and delivered, [L. 81] 
n the presence of [Ls] 


[L. 8.] 





G. 


Bond TO BE GIVEN BY THE PurcHaser or Goops Imporrep AND 
‘W AREHOUSED. 


Know all men by these presents, we, (new proprietor and two sureties) 
are held and firmly bound unto our Sovereign Lady Victoria, by the Grace 
of God, of the United Kingdom of Great Britain and Ireland “Queen De- 
fender of the Faith, in the sum of (treble the amount of the duties to be 
set down in words, and not in figures), of good and lawful money of Great 
Britain, to be paid to our said Lady the Queen, her heirs or successors ; to 
which payment well and truly to be made, we bind ourselves, and each of 
us by himself, for and in the whole, our heirs, executors and administra- 
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tors, and every of them, firmly by these presents. Sealed with our seals. 
Dated this day of Pintthe year of the reign of 
Her.said Majesty, and in the year at our Lord one thousand eight ‘bine 
dred and : 


Whereas on or about the day of , in.the year of our 
Lord one thousand eight hundred and , (mporter’s name and 
residence), imported into the port of the undermentioned goods, 
namely : j 


which are now deposited in (one, two or more, as the case may be) ware- 
house, situate at , In the said port of , pursuant to law. 


And whereas the said (importer) has lately sold and disposed of (the 
description and quality of goods sold. If the whole, the words “the said 
goods,” must be inserted ; “a part of the goods so imported by the said as 
afore said,” must be str ack through) a part of the goods so imported by the 
said , as aforesaid, unto the above hounden (the purchaser). 


Now, the condition of this obligation is such, that if all the goods so 
imported shall be either duly exported or the full duties due and “payable 
on the importation of such goods, or on such part thereof as shall not have 
been exported as aforesaid, be paid to the Receiver General, or other 
proper officer at the said port of , according to the first account 
taken of such goods upon the landing of the same, and if no part thereof 
shall be taken out of such warehouse until cleared from thence, upon due 
entry and payment of duty, Gf intended for home consumption) ; and if 
the whole of such goods shall be so cleared from such warehouse, and the 
duties upon any deficiency of quantity, according to sueh first account, 
shall be paid within two years from the date of the first entry thereof, 
then this obligation to be void, otherwise to be and remain in full force 
and virtue. 


Signed, sealed and delivered, [E8el 
in the presence of (tee: | 


BOND TO BE GIVEN UPON THE REMOVAL OF WAREHOUSED GOODS FROM 
A WAREHOUSING PORT TO ANY PorT OF ENTRY WITHIN THIS COLONY. 


Know all men by these presents, we (mporter and two sureties) are 
held and firmly bound unto our Severeign Lady Vietoria, by the Grace of 
God, of the United Kingdom of Great Britain and Ireland, Queen, De- 
fender of the Faith, in the sum of (treble the amount of the duties to be 
set down in words, and not in figures), of good and lawful money of Great 

sritain, to be paid to our said Lady the Queen, her heirs or successors ; to 
which payment well and truly to be made we bind ourselves, and each of 
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us by himself, for and in the whole, our heirs, executors and administra- 
tors, and every of them, firmly by these presents. Sealed with our seals. 
Dated this day of , in the year of the reign of Her 
said Majesty, and in the year of ‘our Lord one thousand éight hundred 
and : 


Whereas the above bounden (importer) has given notice of his inten- 
tion to remove to the port of the following goods, that is to say : 


which said goods are now lodged and deposited in a warehouse situate 
at ° 


Now, the condition of this obligation is such, that if the said goods, 
and every part thereof, shall be duly delivered without alteration or 
diminution, into the eustody and possession of the Sub-Collector, or other 


proper officer, at , aforesaid, and if the same goods, and ev ery 
part thereof, shall be duly re-warehoused, or entered for duty at the said 
port of within the space of days next following the date 
hereof, the above bounden shall produce to the or other 
proper officer at , aforesaid, a certificate under the hand of the 

abe , aforesaid. stating that the whole and every portion 


of the said goods have been there landed and re-warehoused, or entered 
for duty ; then this obligation to be void, otherwise to be and remain in 
full foree and virtue. 


Signed, sealed and delivered, [L. S.] 
in the presence of pan | Lees | 


[u. s.] 
Ls 


30ND TO BE GIVEN UPON ENTRY OF GOODS TO BE EXPorTED FROM THE 
‘WAREHOUSE. 


Know all men by these presents, we (importer and two sureties) are 

held and firmly bound unto our Sovereign Lady Victoria, by the Grace of 

God. of the United Kingdom of Great Britain and Ireland, (Jueen, De- 
fender of the Faith, in the sum of (treble the amount of the duties to be 
set down in words, and not in figures), of good and lawful money of Great 
Britain, to be paid to our said Lady the Queen, her heirs or successors ; to 
which payment well and truly to be made we bind oursely es, and each of 
us by himself, for and in the whole, our heirs, executors and administra- 
tors, and every of them, firmly by these presents Sealed with our seals. 
Dated this day of , in the year of the reign of Her 


said Majesty, and in the year of our Lord one thousand eight hundred 
and 


Whereas the above bounden has given notice of his intention 
to export to , in the ship or vessel , the following goods, 


that is to say: | } emtiug 
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which said goods are now deposited in ~' warehouse, situate at 
in the port of | 


Now, the condition of this obligation is such, that if the said goods, 
and every part thereof, shall be duly shipped on board the said ship or 


vessel, and within the space of next following the date hereof, 
shall be duly landed at . aforesaid, entered and landed, without 
alteration or diminution at the port of , aforesaid, and within the 
space of days ; and if, within the space of from the date 
hereof, the above bounden shall produce to the nO 
other proper officer, at ,a certificate under the hand of the 

, Stating that the whole, ‘and ever y pags of the said goods, 
have been landed at , aforesaid ; then this o! igation to be void, 


otherwise to be and remain in fall force and virtue’ 


Signed, sealed and delivered, [L. 8. ] 
in the presence of © a [nis.] 


[t 8] 





CHAPTER 9. 
Of Light Dues. and ena Houses. 





SECTION 
].—Light dues. HERBS dues for foreign vessels. 
Zs NG greater sum than #115 shall be levied in | a Expenses of serve 3 of ‘such vessels. 





any one year. . ie —Officers may hoard vessels aid bring them 
3.—Receiver General to appoint persons in the into port. 

outports to receive dues, | 12. —Buildings obstructing lights ; prohibition as 
4,—Recovery of «ues. to erecting. 
5.—Vessels not to be admitted to entry until 15.—Penalty for erecting ; recovery, 

light dues paid. /14.—Such buildings may be removed 3 recovery 
6.—Application of money. of cost of removing, 
7.—Appropriation of surplus of light-house fund, 15 1, Compensation to owner, &e, 5 ascertaining 
8.—Signal guns, bells or gongs. | amount of, 


1. A duty or rate of twenty-four cents per ton shall be levied and 
paid upon every merchant ship or vessel, according to its registered ton- 
nage, which may enter any port or place within this colony, other than 
coasting, sealing or fishing vessels registered in this colony, id duty to 
he levied onee in each year And there shall be levied and paid upon 
every registered decked vessel of forty tons and: upwards, registered in 
this colony, employed in the sealing, fishing or coasting trade of this 
eolony or Labrador, and which may enter at or clear from any of the 
ports or places aforesaid, the duty or rate of twelve cents per ton, to be 
paid onee in each year, and upon every.such vessel of less than forty tons 
the sum of three dollars and forty-six cents per annum; and should any 
of the above-mentioned class of vessels engaged in the said fisheries, pay- 
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ing the duty of twelve cents per ton herein imposed, proceed on a foreign 
voyage, such vessel shall not be liable to any further rate than the’: said 
twelve cents per ton in any one year during which such vessel shall have 
heen engaged in the said fisheries. 


2. No greater sum than one hundred and fifteen dollars shall be 
levied in any one year for light dues on any steamer or vessel entering 
any port of this colony ; and no steamer plying between Europe and 
North America, and on her said voyages entering any port of this colony 
as a port of call, shall be Hable to pay any light “dues, 


3. The Receiver General may appoint the several sub-collectors within 
the colony, or some other fit persons in such ports where no such sub-col- 
lector shall reside, to demand, recover and receive the said duties and rates 
imposed by this chapter ; and the moneys raised and levied under the 
provisions hereof shall by such person be paid over quarterly to the said 
Receiver General, and there shall be allowed to such persons so appointed 
in the outports a commission of five dollars per centum upon the amounts 
collected by them respectively. 


4. On the non-payment by the master or any person having charge 
of, or any owner of any ship or vessel, of any rate or duty payable or in- 
curred under this chapter, such rate or duty shall and may be sued for 
and recovered in a summary manner, in the name of the Receiver General 
or other person authorized to receive the same, before any one or more 
justice or justices within the district where the Receiver General or such 
other person so authorized may reside, together with all costs incurred, 
and shall be levied by warrant and distress of such justice or justices on 
the goods and chattels of the owner or of the master or other person in 
charge of the respective ship or vessel on account of which the said rate 
or duties shall respectively be payable. 


5. Neither the Receiver General nor any sub-collector or other officer 
of customs shall admit to entry any ship or vessel subject and liable to 
the Bia of any such rates or duties until the said rates and duties 
shall be paid to the person authorized to receive the same, or grant a 
clearance tu any coasting, sealing or fishing vessel, within the description 
hereinbefore set forth, until the several rates and duties aforesaid shall be 
paid to the person authorized to receive the same. 


6. All moneys which shall be received under this chapter shall be 
applied to the support of the several lighthouses in this colony. And any 
surplus light money which may remain after providing for the above pur- 
poses, shall be kept separate from the ordinary revenue of the colony. 


7. The Governor in Council may appropriate such sum of money as 
shall remain in the hands of the Receiver General from time to time un- 
expended out of the light dues received by him, after defraying the costs 
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of maintaming existing he eae 8, towards the erection and maintenance 
of such lighthouses as may be authorized by the Legislature. 


8. The Governor in Council may establish signal guns, bells or gongs 
in the several hghthouse establishments, for the safety of shipping. 


9. All tonnage dues upon foreign vessels shall be assimilated to and 
in conformity with the tonnage dues of British vessels ; and such foreign 
vessels shall be measured according to rues specified in an Act of the 
Imperial Parhament, passed in the seventeenth and eighteenth years of 
the reign of Her present Majesty, known as the “ Merchants’ Shipping 
Act, 1854.” 


10. When there is an increase of tonnage dues arising from such 
Measurement, the expense of the measuring surveyor shall be borne by 
the Government of this colony, but when otherwise, by the owner or 
master of such vessel. 


11. Any officer duly appointed by law for the collection of light dues, 
nay go ON board any vessel e1 waved in fishing or trading oper ations, and 
being within three miles ef any part of the coasts of this colony or its 
dependencies, and stay on board while she remains in port or within such 
distance, and may, in addition to the powers and procedure prescribed in 
section four of this chapter, bring into ier and detain. such vessel until 


payment or satisfaction of all hght dues by law recoverable. 


12. No building or erection shall be built or placed in such position 
as to obstruct or interfere in any manner whatever with the light exhibited 
in any light-house or beacon, or with the leading lights exhibited as guides 
to vessels entering the harbor of St John’s. 


13. Any person acting in contravention of the provisions of the pre- 
ceding section shall be liable to a penalty not exceeding forty dollars, to be 
recovered ina summary manner by the order and adjudication of a Justice 
of the Peace; and such penalty, with costs, may be levied by distress and 
sale of the goods and chattels of the offender by warrant under the hand 
of such Justice, or the said offender may be committed to prison for 
a period not exceeding three months. 


14. Any building or erection, contrary to the provisions of this chap- 
ter, may be immediately removed by the Inspector of light houses, and he 
mnay recover the cost of such removal, with costs of suit, in a summar y 
suit for the same before any Justice of the Peace from any person so 
building or erecting such building or erection. 


15. For the purpose of ascertaimimeg the damage which may be oc- 
casioned to any person whose interests in any lands, houses, buildings, or 
other property, may be affected by carrying out or enforcing the provisions 
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of this chapter, and providing compensation therefor, the same proceedings 
and remedies shall be had as are prescribed by section 163 of “The Sait 
John’s Municipal Act, 1892,” so far as the same shall be applicable; and 
any compensation which may be awarded to such persons shall be paid 
out-of the light-house fund. 


CHAPTER 10. 
Of Outstanding Debentures. 


All outstanding debentures of the colony shall be assignable and 
transferable in the mode, and the principal and. interest thereof. re- 
spectively shall be payable at the times and in the manner preseribed 
in and by the said several debentures. And in case any such debentures 
do not preseribe the mode of transfer or assignment, the principal and 
interest shall be payable to the endorsee or assignee thereof: Provided 
that in case of debentures issued without limit of time for repayment, or 
forming part of the consolidated debt of the colony, the same may be 
valled in and paid off at any time after the Government shall have given 
twelve months notice in the Royal Gazette, of its intention to redeem the 
same; and interest on such debentures shall cease at the time specified in 
such notice. 


CHAPTER li. 


Of Loans upon the Credit of the Colony issued in 
the United Kingdom. | 


SECTION SECTION 
1.—Loans to be raised in the United Kingdom 3.— s, if in debentures ; issue 
a ee ee mn, i: Ae if in debentures, how issued. 
.—If loans raised he ed Kingdom, .—Loans, if in stock, to. be issued in accord- 
Agents to be appointed. ance with ‘‘ The Colonial Stock Act.” 
5 





5.—Bank in London shall be registrar of this colony in accordance with provisions of ‘ Colonial 


Stock Act,” for certain purposes, 


Va a var ty We : . / a+ i ii , * A . 
| 1. Whenever under any future Act of the Legislature the Receiver 
General or any other person shall be authorized to raise a loan on the 
credit of the colony, unless otherwise provided, he may, if deemed desira- 
ble and with the sanction of the Governor in Council, raise such loans in 
sterling money in the United Kingdom of Great Britain and Ireland, the 
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sterling amount of such loans to be calculated at the exchange of four 
dollars and eighty cents per pound sterling, in accordance with chapter 
101 of these Consolidated Statutes, entitled “Of the Currency.” 


2. In the event of its being deemed advisable to ofter the said loans 
in sterling money in the United Kingdom of Great Britain and Ireland, 
the Governor in Council shall appoint an agent or agents to raise such 
loans in the United Kingdom either by debentures or as stock. 


3. The loans, if issued in the United Kingdom by debenture, shall be 
so issued in debentures of such amounts, in sterling, each, in such pro- 
portions and in such terms consistent with the provisions of the Acts 
authorizing the loans respectively, as may be decided by the agent or 
agents appointed by the Governor in Council, and the interest on the 
debentures shall be payable half-yearly by coupons and the principal 
money repayable at maturity at the banking agents in London appointed 
by the Government of Newfoundland. 


4, The loans, if issued in stock in the United Kingdom, shall be so 
issued in accordance with the Act of the Imperial Parhament of the 
United Kingdom of Great Britain and Iveland, called ‘The Colonial 
Stock Act, 1877,” 40 and 41 Victoria, chap. 59; and the Governor in 
Council shall, under the seal of the colony, authorize some person in the 
United Kingdom to make the declaration respecting such stock required 
by the first section of the said “ Colonial Stock Act, 1877.” 


5. In the event of the loans being so issued as stock, the Governor 
in Council shall enter into an agreement with some bank in London, pro- 
viding for such bank acting as registrar of the colony of Newfoundland 
in London, in accordance with the provisions of the “Colonial Stock Act, 
1877,” and for all or any of the following purposes, viz. :— 

(1.) For inseribing stock in the books of such bank, 

(2.) For managing the creation, inscription and issue of stock 


(3.) For effecting the conversion of debentures into stock and man- 
aging transfers of stock. 

(4.) For paying dividends on stock, 

(5) For issuing stock certificates to bearer, and, as often as occasion 


shall require, reissuing or reinscribing stock and reissuing 
stock certificates, 


(6) Generally conducting all business connected with stock ; and 


(7.) For the protection and remuneration of such bank under and in 
respect of any such agreement. 
16 


CHAPTER 12. 
Of the Salaries of Certain Officers. 


SECTION SECTION 
1.—Salaries of certain officers. 2.—Salaries payable quarterly, by warrant. 
3,—Salaries to be in full payment of all services. 


1. The following yearly salaries and allowances shall be paid to the 
undermentioned officers :— 


The Governor of this colony and its dependencies, the sum of twelve 
thousand dollars. 


The Chief Justice of the Supreme Court, the sum of five thousand 
dollars. 


Each of the other Judges of the said Court, the sum of four thousand 
dollars. 


The Colonial Secretary and Clerk of the Council, the sum of two 
thousand four hundred dollars. 


The Receiver General, the sum of two thousand four hundred dollars. 
The Attorney General, the sum of two thousand four hundred dollars. 
The Solicitor General, the sum of one thousand two hundred dollars. 
The Surveyor General, the sum of two thousand four hundred dollars. 


The Financial Secretary, the sum of one thousand six hundred and 
sixteen dollars. 


The Sheriff of the Central District, the sum of one thousand three 
hundred and eighty-five dollars. 


The Sheriff of the Northern District, the sum of one thousand three 
hundred and eighty-five dollars. 


The Sheriff of the Southern District, the sum of nine hundred and 
twenty-four dollars. 


The Postmaster General, the sum of two thousand two hundred 
dollars. . 


The Chairman of the Board of Works, the sum of two thousand 
dollars. 
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Each of the Judges of the Central District Court, the sum of two 
thousand two hundred dollars. 


The Judge of the Harbor Grace District Court, the sum of two 
thousand and fifty dollars. 


&. The said salaries shall be paid quarterly by warrant of the 
(vovernor, on the Receiver General. 


3. The salaries of the said offices, except that of the Colonial 
Secretary, shall be in full payment of the services of the ineumbents 
thereof, and in lieu of all fees of office and perquisites whatsoever : 
Provided, that all fees by law recoverable in the said respective offices, 


except in that of the Colomial Secretary, shall be paid to the 


General, for the use of the colony. 


tecelver 
The Colonial Secretary shall not be 


entitled to any fee on the issue of crown grants of land. 


CHAPTER 13. 


Of Crown Lands, Timber, Mines and Minerals. 


SECTION 
1.—Construction of terns. 
2,—Crown lands’ office. 
3.—Copies of records to be evidence. 
4,—Employees in office not to hold Crown lands, 
5,—System of survey ; townships. 
6.—Description of boundary lines. 
7.—Townships—how numbered and arranged, 
8.—Width of township. 
9,—Sub-division of township. 
10.—Posts to be placed at corners of townships. 
11.—Extent of sub-divisions of sections, 
12.—Unappropriated Crown lands to be open for 
purchase ; conditious of grant ; proviso ; 
exception. 
13.—Grant in fee not exceeding twenty acres, at 
not less than thirty cents per acre. 
14,—Land including a water-power, harbor, &c., 
to be reserved from ordinary sale. 
15,--Licenses of occupation from 160 to 6,400 
acres ; conditions ; right to grant in fee 
16,.—Licenses of occupation of 5,000 acres ; grant 


in fee on performance of conditions ; 
reservations. 

17.—Licenses of occupation not exceeding fifty 
acres, 

18,—Lease of right to use water of pond or river ; 
proviso. 

19.—Lease of pond or river and land for breeding 
of fish. 


20.—Lands miay be set apart for towns, &e. 

21,—Lands may be set apart for sites of public 
buildings, &c. 

22, —Reservation of shelter for stock, 


SECTION 

23.—Reservation of margin of lakes and ponds 
and banks of rivers. 

24.—Homestead ; location ticket ; form of appli- 
cation. 

25.—Conditions precedent to grant in fee for 
homestead. 

26.—Provision in cases of meritorious improve- 
ments before the passing of the Act 
47 Vic., cap. 2 

27.—Forfeiture of location ticket in certain vases. 

28.—Holder of location ticket for hometead may 
have license of occupation of adjoining 
160 acres, and subsequently a grant 
thereof. 

29.—No grant before three years after date of 
location ticket. 

30.—Grant may issue three years after location 
ticket 5 proviso, 

31.—Sales for benetit of infants in certain cases. 

; 


32.—Provisions for settlement of immigrants in 
communities, 

33.—Title of lands to be in Crown till issue of 
grant. 


34.—Grant may be obtained before three years 
on certain terms. 


35.—Forfeiture of land by absence of settler, 

36.—Surveyor General may order inspection of 
homestead. 

37.—Land under cancelled location ticket to be 
sold. 


338,—Assignments of homesteads before issue of 
grant, null and void ; exception. 
39, —Rights of holder of location ticket, 


124 


SECTION 


40,—Homestead provisions of this chapter not to 
affect chapter 78. 
41.—Rights of Surveyor. 
42,—Punishment of persons interfering with 
_ Surveyor, or removing, &c., posts or 
monunients, 
43,—Provision in case of false survey or error in 
plans, &e. 3 limitation of claim. 
44.—Provision in case of inconsistent grants, 
licenses, &c. ; limitation of claim. 
45,—Grant, lease, &c., containing wrong name, 
&c., may be cancelled and another issued. 
46,—Holder of grants, &e., to keep up corner 
posts and boundary lines. 

47.—Commons for pasturage ; rules, &c. 

ing same. 

48,—Forest lands may be set apart. 

49,—Construction of term ‘‘ timber,” 

50.—Bonus for right to cut timber. 
61,—Licenses may be issued to cut timber ; con- 
ditions of same. 

52,—Interest to run on unpaid royalty ; Surveyor 

General, for non-payment of royalty, 
&c., may seize and sell timber cut. 
53,—All timber cut to be Hable for unpaid dues. 
54,—No timber to be cut without lic ense ; ; penalty ; 
burden of proof. 

Grant, &c., not to convey certain slides, 
booms, &c., constructed before evant, 
&e. 

56.—Grant, &c., not to affect free use of streams, 

&e., for floating timber or of passing 
over land on either side of such streams, 
&e. 

57.—Boundaries of timber limits to be cut three 

feet wide. 

58.—Prevention of saw-dust, refuse from saw- 

mills, &c., from getting into waters of 
rivers, &e, 


, respect- 





55, 


h9,—Licenses to cut tinber for pulp-manufactur- | 


ing; conditions, &e, 
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SECTION 


60,—Where mineral grants or leases not issued 
for want of survey, notice to be served ; 
persons served shall, within 12 months, 
survey the lands and file survey in Sur- 
veyor General’s office; otherwise for- 
feiture, 
61.—-Any person may search for minerals on any 
lands without license, but may not re- 
move mineral. 
62.—Search not to constitute exclusive right. 
63,—On discovery of a vein, &c., person desiring 
lease may secure a ‘‘ mining location” ; 
notice of staking; payment of fee; 
whereupon lease to issue. 
}.—Provision in case of simultaneous search by 
several persons. 
65.—Licenses for gold. 
}.—Term of mining lease, five years ; to include 
fifty acres surface land ; lessee to expend 
a certain sum each year; other condi- 
tions. 
67.—Mining lease not to interfere with grant of 
surface, except as to fifty acres, 
68.—Right of way. 
1. Arbitration. 
2. Mode of estimating value. 
69,—Compensation for damage to private pro- 
perty. 
70.—Grants in fee. 
71.—Applications to be hy petition. 
72.—Fees. 
73.—Agents of Government access to mines, 
1. Books of account. 
74.—Recovery by Surveyor General of lands for- 
feited or unlawfully held. 
75.—Reservation of Crown lands, &e., 
purposes. 
76.—Rules, &e., as to forms ;_ publication, 
WE —Application without fee invalid, 
78.—Returns. 


for pul: lie 


.79.—This chapter not to affect existing rights, 


1, This chapter shall apply to all ungranted and unoccupied lands 
within the Island of Newfoundland and its dependencies, and the following 
terms and expressions herein shall be held to have the meaning hereinafter 


assigned to them— 


(1.) The term “Surveyor General” 


Lands’ Office. 


(2.) The term “Surveyor, ’ 


ORF aad Surveyor,” 


means the head of the Crown 


means a surveyor 


authorized by the Surveyor General to survey Crown lands. 


(3) The term “Belt,” 


as used in connection 


with tunber, means 


a strip of timber along the shore of a lake, river, or water- 


COULrSe. 


(4.) The term “ Royal Gazette” 


means the official Gazette of the 


Government, published at St. John’s. 


2. The department of the Surveyor General shall be ehareed with 
the administration and management of the Crown lands. , 


y 
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3. Copies of any records, documents, plans, books or papers. belonging 

to or deposited in the said office, attested under the s signature of the 

Surveyor General, shall be competent evidence in all cases in which the 

original records, documents, books, plans or papers, would be evidence. 


4, No person employed in the department or holding an office ereated 
by or continued under this chapter shall purchase any such lands, except 
under authority of an order of the Governor in Council. 


SYSTEM OF SURVEY. 


5. Subject always to the provisions hereinafter made with respect to 
special cases— 


(1.) The Crown lands shall, as far as practicable, be laid off in qua- 
drilateral townships, containing thirty-six sections of one mile 
square each (except in the case of those sections rendered 
irregular by the convergence or divergence of meridians as 
hereinafter mentioned) together with road allowances of one 
chain and fifty links in “width between all tow nships and 
sections. 


(2.) The sections shall be bounded and numbered as shown by the 
following diagram :— 






































(3.) The townships therefore, will, subject to deficiency or surplus 
from converging or ae meridians, as the case may be, 
measure on each side, from centre to centre of the road 
allowance bounding the same, four hundred and eighty-nine 
chains: Provided that the Governor in Council may here- 
after, should the same be deemed expedient, reduce the width 
of the road allowances on townships. 


6. The lines bounding townships on the east and west sides shall, in 
all eases, be true meri lians, and those on the north and south sides shall 
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be chords intersecting circles of latitude passing through the angles of the 
townships. 


7%. The townships shall be numbered in regular order, northerly and 
southerly from the forty-ninth parallel of latitude, and shall he in ranges 
numbered, east and west, from the fifty-sixth meridian of longitude. Such 
other governing or guide meridians may be adopted and confirmed by the 


Governor in Council as may from time to time become expedient. 


8. The townships shall be laid out the width of four hundred and 
eighty-nine chains, as aforesaid, and the meridians between townships 
shall be drawn from the base lines, north or south, to the depth of two 
townships that is to the correction lines. 


9. Each section shall be divided into quarter sections of one hundred 
and sixty acres more or less. 


10. Only a single row of posts or monuments, to indicate the corners 
of townships or sections, (except as hereinafter provided), shall be placed 
on any survey line. These posts or monuments as an invariable rule (with 
the exceptions above referred to) shall be placed in the west limit of the 
road allowances on north and south lines, and in the south limit of road 
allowances on east and west lines, and in all cases shall fix and govern the 
position of the boundary corner between two adjoining townships, sections, 
or quarter sections, on the opposite sides of the road allowances: Pro- 
vided, that in the case of the township sections, and quarter sections, 
courses on correction lines, posts or monuments shall in all eases be 
planted and marked independently for the townships on either side, those 
for the townships north of the ne in the north limit of the road al- 
lowances, and those for the townships south in the south limit. 


11. Legal sub-divisions, as applicable to the survey, sale, and granting 
of Crown lands, shall be as follows, and it shall be sufficient that such 
legal sub-divisions be severally, as the case may require, designated and 
described by such names or numbers and acres for letters patent or grants 
that is to say :— 


? 


(1.) A section, or six hundred and forty acres. 
A half section, or three hundred and twenty acres. 
A quarter section, or one hundred and sixty acres. 
A half-quarter section, or eighty acres. ; 
A quarter-quarter section, or forty acres. 


(2) To facilitate the descriptions for letters patent or grants of less 
than a half-quarter section the quarter sections composing 
every section in accordance with the boundaries of the same 
as planted or placed in the original survey, may be divided 
into quarter-quarter sections, or forty acres, and such quarter- 
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quarter sections shall be numbered as shewn in the following 
duagram, which is intended to shew the proposed sub- division 
of a section : — 











(3.) The area of any legal sub-division as above set forth, shall, in 
letters patent or grants, be held to be more or less, and shall 
in each ease be represented by the exact quantity as given to 
such sub-division in the original survey. 


(4.) Nothing in this chapter shall be construed to prevent fractional 
sections, or lands bordering on any river, lake, or other water- 
course, or public road, from being divided, or such lands from 
being laid out in lots of any certain frontage and depth in 
such a manner as may appear desirable. 


ORDINARY PURCHASE AND SALE OF LANDS. 


12. Unappropriated Crown lands, the surveys of which have been 
duly made, shall, except as hereinafter provided, be open for purchase in 
entire sub-divisions of sections as hereinbefore defined, or in lots, as the 
case may be, at an upset price to be fixed by the Governor in Council, 
according to the location and value of such lands, the upset price in no 
case to be less than thirty cents per acre. Every such grant shall be upon 
the condition that the grantee shall, within five years from the date of the 
grant bona fide clear and cultivate ten acres for every one hundred acres 
comprised in the grant, and in the same proportion, for any less quantity : 
Provided that, except in special cases where otherwise ordered by the 
Governor in Council, no grant of more than a section, or six hundred and 
forty acres, shall be made to one person; and provided also, that such nn- 
occupied lands as may, from time to time, be deemed advisable by the 
Governor in Council, may be withdrawn from ordinary sale and settlement 
and sold by public auction to the highest bidder, an upset price being fixed 
upon said lands. 


13. The Governor in Council may issue grants in fee not exceeding 
twenty acres in any one grant of wunappropriated Crown land not included 
in township surveys to any persons making applications therefor, at a cost 
of not less than thirty cents per acre, the ‘land applied for having been in 
every case surveyed by a surveyor at the cost of the applicant and re- 
ported upon by the surveyor in favor of the applicant. 
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14. Any legal sub-division or other portion of unappropriated Crown 
land which may include a water-power, harbor, or stone-quarry, shall be 
reserved from ordinary sale, to be disposed of in such manner and on such 
terms and conditions as may be fixed by the Governor in Council on the 
report of the Surveyor General, after it shall have been advertised in the 
Royal Gazette for a period of not less than one month. 


15. The Governor in Council may issue licenses of occupation of un- 
appropriated Crown land, on payment of a fee of five dollars for each one 
hundred and sixty acres, for not less than one hundred and sixty acres, nor 
more than six thousand, four hundred acres, subject to the condition that 
the licensee shall, within two years settle upon the land one family for 
each one hundred and sixty acres and for a period of five years cause to be 
cleared at least two acres per year for every hundred acres so licensed, and 
continue the same under cultivation and continue the same families there- 
on, or others in licu thereof, for a period of ten years from the expiration 
of the said five years; upon the performance of which conditions the 
licensee shall be entitled to a grant in fee of the said Jand. 


16. The Governor in Council shall have power to issue leenses of oc- 
cupation of areas of unappropriated Crown lands of five thousand acres, 
which licenses shall entitle the holder to grants in fee, upon the per- 
formance of such terms and conditions as the Governor in Council shall 
deem fit to provide, to secure the settlement upon, and cultivation of the 
land. In all such Leenses of oceupation and grants, such reservation shall 
be made as may be necessary for the preservation of the sea shore for the 
fishery and for all other pubhe purposes. Such terms and conditions shall, 
in all cases, comprise the following, namely: that the holder of the leense 
shall, within two years from the date of the license, clear and have ready 
for crop at least one per cent. of the area comprised in the license; within 
three years, two per cent.; within four years, four per cent.; within five 
years, seven per cent.; within six years, ten per cent ; within seven years, 
thirteen per cent.; within eight years, sixteen per cent ; within nine years, 
twenty per cent.; and within ten years, twenty-five per cent.; and shall 
settle upon the land at least one family for every three hundred and 
twenty acres. 


1'7. The Governor in Council may issue licenses of occupation, in 
quantities not exceeding fifty acres, of any unappropriated lands, for a 
term not exceeding five years, to such persons as shall be desirous of per- 
manently settling on and cultivating the same. To such persons as shall 
have bona fide actually and continuously occupied and resided-on the land 
so licensed for 2 period of five years from the date of the license, and shall 
have cultivated within that period two acres of the said land, the Gover- 
nor in Council may issue grants in fee for the quantity of land specified 
in the license. 


18. The Governor in Council, after one month’s notice in the Royal 
Gazette, may lease for a term of years the right to use the waters of any 
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pond or river for the purpose of driving machinery, subject to such rent 

and conditions as may be deemed expedient: Provided always, that in 
no case shall the water in such pond or river be reduced by the said lessee 
below average summer level, nor shall sy noxious or deleterious substance 
or any saw-dust or refuse of saw-mills be introduced into such ponds or 
rivers, Whereby fish may be injured or the waters discolored or rendered 
unfit for drinking or other purposes; and the vested rights, if any, of all 
persons holding lands whose interests may be affected “by the use of the 
water, shall be reserved in such lease. Any person violating the provi- 
sions of this section shall be liable to a fine of one hundred dollars for 
every offence, to be recovered in a summary manner before any stipendiary 
Magistrate. 


19. The Governor in Council may, for the purpose of encouraging 
the breeding of fish in this colony, after one months’ notice in the Royal 
Gazette, lease for a term of years the right to use any pond or river, and 
such quantity of land adjoining the same as may be necessary for such pur- 
poses, subject to such terms and conditions as may be deemed necessary. 


20. The Governor in Council shall have power from time to time to 
set apart and withdraw from purchase and from the homestead clauses of 
this chapter, any tract or tracts of land which it may be considered by him 
expedient to lay out for towns or villages, and to cause the same to be sur- 
veyed and laid out, and the lots so laid out to be sold, after one months’ 
notice in the Royal Gazette, either by private sale, and for such price as he 
may see fit, or at public auction. 


21. The Governor in Council may also set wee and appropriate such 
Crown lands as may be deemed expedient for the sites of market places, 
public buildings, gaols, court houses, places of public worship, cemeteries, 
schools, benev olent institutions, squares, parks and other like public Ls 
poses, and also any bog lands, beaches or shores for general and public 
use, and, at any time before the issue of grants, leases or patents therefor, 
may alter or revoke such appropriations as he deems expedient, and may 
make free grants for the purposes aforesaid of the lands so appropriated, 
the trusts and uses to which they are to be subject being expressed in the 
_ patents, leases or grants. 


22. It shall be a condition of any grant, lease, license and location 
ticket under this chapter, that the holder thereof shall preserve at least 
five per cent. of all trees or wooded lands as shelter for stock ; and in cases 
where there are no trees, the grantee, lessee or licensee, or holder of loca- 
tion ticket, shall plant and cultivate, or cause to be planted and cultivated, 
twenty trees every year for ten years for every acre contained in his grant, 
lease, license or location ticket. 


23. In all grants, leases, licenses and location tickets, there shall be 


reserved for public use a width of not less than twenty-five feet and not 
a 
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exceeding one hundred feet round and adjoining all lakes and ponds and 
on both banks of all rivers In special cases where the land immediately 
adjoining any pond, lake or river is required to be used or occupied: for 
a building or for other purposes, the Governor in Council may permit such 
use or occupation upon condition of such other or substituted reservation 
out of the grant, lease, license or location ticket, as may be necessary for 
public use. 


HoMESTEAD RIGHTS. 


24. Any person who is sole head of a family, or any male who has 
attained the age of eighteen years, may, upon payment of a fee of ten 
dollars, obtain a location ticket for any quantity not exceeding one hun- 
dred and sixty acres of such unappropriated Crown lands as shall be set 
apart by the Governor in Council for the purpose of securing a homestead 
night. The application shall be in the form prescribed by schedule A or 
schedule A 1 to this chapter, and the location ticket in the form prescribed 
by schedule B to this chapter. 


25. To secure a grant in fee for a homestead the person claiming 
such homestead right must— 


(1.) Cominence clearing and improving on the lot assigned him within 
six months after the date of his location ticket. 


(2.) Build thereon within two years from such date a house fit for 
habitation, of not less dimensions than twenty feet by sixteen, 
and clear and cultivate not less than three acres by sowing or 
planting the same. 


(3.) Cultivate and clear not less than six acres within three years 
from such date and each year actually and continuously 
cultivate all the land cleared during such three years. 


(4.) Reside actually and continuously upon such land for the term of 
three years next succeeding such date and thence up to the 
issue of the grant. 


26. In cases where any person shall have entered upon Crown lands 
previous to the passing of the Act 47 Victoria, chapter two, and made 
thereon meritorious improvements, which amount to a compliance with 
the foregoing conditions, the Governor in Council may, upon satisfactory 
evidence of such improvements having been made, grant in fee to such 
persons, for a homestead, land not exceeding one hundred and sixty acres 
upon payment of a fee of five dollars. wu 


27, On failure of the performance of any of che settlement conditions 
and duties, provided by the twenty-fifth section, the location ticket shall 
be forfeited, and the land shall revert to and vest in the Crown, with all 
the improvements thereon, as fully as if no loeation ticket had been issued. 
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28. A person holding a location ticket for a homestead right shall be 
entitled, on payment of a fee of ten dollars, to receive at the same time 
therewith a license to occupy an adjoining one hundred and sixty acres or 
less quantity of Crown land then unclaimed, and at the expiration of the 
period of three years or upon the sooner obtaining a grant for the home- 
stead under the thirty-fourth section of this chapter, he shall be entitled to 
a grant of the said land so leensed, at the Government price of thirty 
cents per acre; but the right to claim such grant shall cease and be 
forfeited, together with all improvements on stich land, upon any forfeiture 
of the location ticket or homestead right under this chapter. 


29. No grant shall be issued for the land held under location ticket 
until the expiration of three years from the date thereof, except as here- 
inafter provided. 


30. At the expiration of three years the holder of a location ticket, 
his devisees or next of kin, shall be entitled to a grant of the land upon 
proof to the satisfaction of the Governor in Council, that he or they have 
resided upon and cultivated the land for the three years next after the 
date of the location ticket. 


31. When both parents die without having devised the land, leaving 
a child or children under age, it shall be lawful for the executors or ad- 
ministrators, Gf any,) of the last surv iving parent, or the guardian or 
cuardians of such child or children, with the approval of a Judge of the 
Supreme Court, to sell the lands for the benefit of the infant or infants, 
but for no other purpose, and the purchaser in such case shall receive 
a erant for the land so purchased. 


32. In the case of settlements being formed of immigrants in com- 
munities, the Governor in Counce, in his discretion, may vary or waive 
altogether the foregoing requirements as to the residence and cultivation 
on each separate quarter section held under location ticket as a homestead, 
and when a certain number of homestead settlers, other than immigrants, 
embracing not less than twenty families, with a view to greater con- 
venience in the establishment of schools, churches _ or other useful public 
purposes, ask to be allowed to settle together in a hamlet or village, the 
Governor in Council may, in his discretion, vary the foregoing requirements 
as to residence, but not as to the cultivation of each separate quarter sec- 
tion as a homestead. 


33. The title to lands shall remain in the Crown until the issue of 
the grant therefor, and such lands shall not be liable to be taken in ex- 
ecution before the issue of the grant. 


34. Any person who has availed himself of the foregoing provisions 
may, before the expiration of the three years, obtain a erant ‘for the land 
held by him, on paying the Government price therefor at the date of the 
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location ticket and making proof of settlement and cultivation for not less 
than twelve months from the said date. 


(1.) Proof of such actual settlement and cultivation shall be made by 

; affidavit of the claimant and two witnesses, made before a com- 
missioner of affidavits or a justice of the peace and furnished 
to the Surveyor General. 


35. In ease it is proved to the satisfaction of the Governor in Coun- 
eil that the settler has voluntarily relinquished his claim or has been 
absent from the land entered by him, without leave of absence from the 
Surveyor General, for more than six months continuously in any one year, 
then the peut to that land shall be hable to forfeiture and may be ean-. 
celled by the Governor in Council, and the settler so relinquishing, aban- 
doning or forfeiting his claim shall not be permitted to obtain more than 
a second location ticket. 


36. The Surveyor General may at any time order an inspection of 
any homestead in reference to which there may be reason to believe the 
foregoing provisions as regards settlement and cultivation have not been 
or are not being carried out, and may, on a report of the facts, cancel the 
location ticket of such homestead. 


37. In the case of a cancelled location ticket for a homestead, with 
or without improvements thereon, the land shall not be considered as of 
right open to fresh location ticket but may be sold or otherwise disposed 
of as the Governor in Council may direct. 


38. All assignments and transfers of homestead rights before the 
issue of the grant, except as hereinafter mentioned, shall be null and void, 
but shall be deemed evidence of the abandonment of the right, and the 
person so assigning or transferring shall not be permitted to obtain a 
second location ticket; provided that a person who shall have become 
entitled to a grant in fee for a homestead may legally dispose of and con- 
vey, assign or transfer his night and title therein. | 


39. Any person who may have obtained a homestead location ticket 
shall be considered, unless and until such ticket be cancelled, as hi aving an 
exclusive right to the land deseribed in the said ticket as agi ine any other 
person or persons whomsoever, and may bring and maintain actions for 
trespass committed on the said lands or any part thereof. 


40. Nothing in this chapter contained having reference to home- 
steads or homestead rights shall be held to apply to or affect the provi- 
sions of chapter 78 of these Consolidated Statutes, entitled “Of Hstates of 
Homestead.” 


PROTECTION OF SURVEYORS AND SURVEYS. 


41. Any authorized land surveyor, when engaged in the performance 
of his duties as such, may pass over, measure along and ascertain the bear- 
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ings of any township or section lne or other Government line, and for 
such purposes may pass over the lands of any persou whomsoever, doing 
no actual damage to the property of such person. 


42. Any person who shall interrupt, molest or hinder a surveyor 
while in discharge of his duty, or shall knowingly and wilfully pull down, 
deface, alter or remove any inound, post, or monument erected, planted or 
placed in any survey under the provisions. of this.chapter or under the 
authority of any Order in Council, shall, upon conviction in a summary 
manner before a stipendiary magistrate, be Hable to punishment by fine 
not exceeding twenty-five dollars or Pipena! Sate for a period not ex- 
ceeding three. months, without prejudice to any civil remedy which any 
surveyor or any other party may have against the offender. * 


CORRECTION OF GRANTS. 


43. Whenever, by reason of false survey or error in the books or 
plans in the Surveyor General’s department, any grant, sale, or appropria- 
tion of land is found to be deficient, or any parcel of land contains less 
than the quantity of land mentioned in the erant therefor, the Governor 
in Council may order the purchase money of so much land as is deficient, 
or if the land has passed from the original purchaser, then the purchase 
money which the claimant (provided he was ignorant of a deficiency at 
the time of lis purchase) has paid for so much of the land as is deficient, 
to be paid to him in land or in money, as he, the Governor in Couneil, 
may direct, or in case of a free grant he may order a erant of other land 
equal in value to the land so intended as a free evant at the time such 
erant was made; but no such claim shall be entertained unless application 
has been made within two years of the date of the grant, nor unless the 
deficiency 1s equal to one- tenth of the whole quantity described as being 
contained in the particular lot er parcel of land granted. 


44. In all cases in which grants, licenses or location tickets have 
heen issued for the same land, inconsistent with each other through error, 
and in all eases of sales or appropriations of the same land inconsistent 
with each other, the Governor in Council may, in cases of sale, cause a 
repayment of the purchase money, or when the land has passed from the 
original purchaser or has been improved | efore the discovery of the error, 
or where the original grant or appropriation was a free grant he may in 
substitution assign land or erant a certificate entitling the party to Du 
chase Crown lands of such value and to such an extent as to him (the 
Governor in Council) may seem snae and equitable under the circum- 
stances; but no such claim shall be entertained unless it be preferred 
within one year from the discovery of the error. 


45. Whenever a grant, lease, license or Jocation ticket, has been issued 
to or in the name of a wrong party, or contains any clerical error, misnomer 
or wrong or defective deseription of the land thereby intended to be granted, 
or there i is in such grant, lease, license or location ticket an omission of the 
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conditions of the grant, lease, license or location ticket, the Surveyor Gene- 
ral, may (there being no adverse claim) direct the defective grant, lease, 
license or location ticket to be cancelled and a correct one to be issued in 
its stead, which corrected grant, lease, license or location ticket shall relate 
back to the date of the one so cancelled and have the saine effect as if 


issued at the date of such cancelled grant, lease, license or location ticket. 


BOUNDARY LINES. 


46. All holders of grants, leases, licenses and location tickets shall 
at all times keep up good and substantial posts, mounds or monuments at 
all corners and angles of the land held by them, and shall keep the boun- 
dary lines through the woods connecting the said corners and angles open 
and clear to a width of at least three feet. 


COMMONS. 


47. The Governor in Council shall have power to set apart such areas 
or tracts of unappropriated Crown lands as may be deemed necessary to 
be used as commons for pasturage, subject to such rules, regulations and 
conditions as may be prescribed by the Governor in Council. Such rules, 
regulations and conditions shall be published in the Royal Gazette, and 
shall have the force and effect of law as if the same were fully set forth 
in this chapter. . 


TIMBER AND ‘TIMBER LANDS. 


48. Any tract of land covered by forest timber may be reserved and 
set apart by the Governor in Council as timber lands; such allotments to 
he subject to such reservations as are necessary for the purposes of the 
fiehery. 


49, In the enactments and provisions under the present heading, 
“Timber and Timber Lands,” the word “timber” includes all lumber and 
all products of timber hereinafter mentioned, or of any other kind what- 
soever, including firewood or bark: Provided always, that for the purpose 
of royalties imposed by this chapter the word “timber” shall inelude only 


the tree as eut down. 


r ce ae ee Lea es i : 5 
50. The right of cutting timber shall be at a bonus per square mile, 
varying according to the situation and value of the limit. 


\ y a yy = = ‘ + 5 . « 

51. The Governor in Council may, after one month’s notice in the 
Royal Gazette, grant licenses to cut timber on the ungranted Crown lands 
for a period not exceeding twenty-one years, and containing the following 
conditions, that is to say :— 


(1) The lessee to erect a saw mill or mills in connection with such 
limit and lease, and subject to any special conditions which 
may be agreed upon and stated in the license or lease; such 
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mill or nulls to be of capacity to cut at the rate of a thousand 
feet, board measure, in twenty-four hours, for every five square 
nules of limits on the license, or to establish such other manu- 
factory of wood goods as may be agreed upon as the equivalent 
of such mill or mills, and the lessee to commence to work the 
limit in the manner and to the extent provided in the license 
within two years from the date thereof and during each suc- 
ceeding year of the term: Provided that the lessee may, with 
the consent of the Governor in Council, make a greater or less 
quantity of lumber in any year than the quantity specified. 


(2.) To take from every tree he cuts down all the timber fit for use, 
and manufacture the same into sawn lumber or such other 
saleable product as may be provided in the license or lease, 
or by any regulations made under this chapter. 


(5.) To prevent all unnecessary destruction of growing timber on the 
part of his men, and to exercise strict and constant supervision 
to prevent the origin or spread of fires. 


(4.) To make returns to the Government, quarterly, or at such 
periods as may be required by the Governor in Council, or 
by regulations under this chapter, sworn to by him or by his 
agent or employee, cognizant of the facts, declaring the quan- 
tities sold or disposed of as aforesaid, of all sawn lumber, 
timber, railway car stuff, ship timbers and knees, shingles, 
lathes, cordwood, or bark ; or any other product of timber from 
the limit, in whatever form the same may be sold or other- 
wise disposed of by him during such quarter or other period, 
and the price or value thereof. 


(5.) To pay, in addition to the bonus, an annual ground rent of two 
dollars per square mile, and further,a royalty at the rate of 
fifty cents per one thousand feet board measure on the trees 
cut down, 


(6.) To keep correct books of such kind and in such form as may be 
provided by his lease, or by regulations under this chapter, 
and to submit the same for the inspection of the Surveyor 
General whenever required, for the purpose of verifying his 
returns aforesaid. 


(7.) The lease shall describe the lands upon which the timber may be 
cut, and shall vest in the lessee during its continuance the 
right to take and keep exclusive possession of the lands so de- 
seribed, subject to the conditions herein provided or referred 
to, and such lease shall vest in the holder thereof all nght of 
property whatsoever in ail trees and timber cut within the 
limits of the lease during the continuance thereof, whether 
such trees be cut by the authority of the holder of such lease 
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or by any other person, with or without his consent ; and such 
lease shall entitle the lessee to seize, in replevin revendication 
or otherwise, as his property, such timber where the same is 
found in the possession of any unauthorized person, and also 
to bring any actions or suits at law or in equity against any 
party unl: awtully in possession of any such timber or of any 
land so leased, and to prosecute all trespassers thereon, and 
other such offenders as aforesaid, to conviction and punish- 
ment, and to recover damages, if any, and all proceedings 
pending at the expiration of any such lease may be continued 
and completed as if the lease had not expired: Provided that 
such lease shall be subject to the right of the Governor in 
Council to deal with land from which timber has been cut and 
with all minerals which may be found in the land deseribed 
therein. 


(8.) Such lease shall be subject to forfeiture for infraction of any one 
of the conditions to which it is subject, or for any fraudulent 
return; and in such ease the Governor in Council shall have 
the right, without any suit or other proceedings at law or in 
equity, or compensation to lessee, to cancel the same and to 
make a new lease or disposition of the limit deseribed therein 
to any other party, at any time during the term of the lease 
so cancelled: Provided that the Governor in Council, if he 
sees fit, may refrain from cancelling such lease for non-pay- 
nent of dues, and may enforce payment of such dues in the 
manner hereinafter provided. 


52, Any ground rent, royalty, or other dues to the Crown on timber 
cut within any such linit, which are not paid at the time when they be- 
come due and payable, shall bear interest at the rate of six per cent per 
annun, until paid, and shall be a hen on any timber cut within such 
lhmits ; and whenever the ground rent on any limit or any royalty or other 
dues to the Crown on any timber are unpaid, the Surveyor General may 
seize so much of the timber cut on such limit and in the possession of the 
lessee or on his premises, whether sold or unsold, as will, in his opinion, 
be sufficient to secure the payment of such rent, royalty and other dues, 
and all interest and expenses of seizure and sale, and may detain the 
sane as security for the payment thereof, and if such payment be not 
made within three months of such seizure, the Surveyor General may sell 
such timber by public auction, and, after deducting the sum due to the 
Crown, the interest thereon and expenses aforesaid, he shall pay over the 
balance, if any, to the lessee or owner of the timber. 


53. All timber cut under lease shall be liable for the payment of 
Crown dues thereon so long as, and wheresoever the said timber or any 
part of it may be found, whether it be or be not manufactured into deals, 
hoards or any other produets, 
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54. No person without license as aforesaid, shall cut, take or carry 
away from ungranted Crown lands any timber for exportation, either in 
logs or in lumber, under a penalty of twenty dollars for every tree, or one 
thousand feet of lumber so cut, taken or carried away, 1n addition to the 
value of the tree or lumber, to be sued for in the name of the Surveyor 
General before any stipendiary Magistrate; and in such suit it shall be 
incumbent upon the defendant to prove that such tree or lumber was not 
cut, taken or carried away in contravention of this chapter. 


55. No license, grant or location ticket of any Crown land shall give 
or convey any right or title to any slide, dam, pier or boom, or other work, 
for the purpose of facilitating the descent of timber or sawn logs, previously 
constructed on such land, or in any stream passing through or along such 
land, unless it be expressly mentioned in the license, grant or location 
ticket that such slide, dam, pier or boom, or other work, is intended to be 
thereby sold or granted. 


(1.) The free use of slides, dams, piers, booms or other works, on 
streams to facilitate the descent of lumber and sawn logs, and 
the right of access thereto for the purpose of using the same 
and keeping them in repair, shall not in any way be inter- 
rupted or obstructed by or in virtue of any license, grant or 
location ticket of Crown lands made subsequent to the con- 
struction of such work. 


56. The free use, for the floating of saw logs and other timber, rafts 
and draws, of all streams and lakes that may be necessary for the descent 
of timber from said lands, and the right of access to such streams and 
lakes, and of passing and re-passing on or along the land on either side 
thereof and whenever necessary for such use thereof, and over all existing 
or necessary portage roads, past any rapids or fall, or connecting such 
streams or lakes, and over such roads, other than road allowances, as 
owing to natural obstacles may be necessary for the taking out of timber 
or sawn logs from said lands, and the right of constructing slides where 
necessary, shall continue uninterrupted and shall not be affected or ob- 
structed by or in virtue of any license, grant or location ticket of such 
lands, or by or in virtue of any license to cut timber held by one person 
as against any other person holding a license for the same purpose. 


57, The Surveyor General may cause all timber hmits to be properly 
surveyed and the boundary lines of such limits to be cut to a width of 
three feet, the cost of such survey and of the cutting of such lines to be 
paid by the holder of the license; and where two or more licensees are 
interested in such survey and the cutting of such lines, the Surveyor 
General shall determine what portion of the costs thereof shall be paid 
by each, and such costs shall be paid upon the completion of the survey 
and the cutting of the lines, 


58. The owner, proprietor or manager of every saw mill erected on 


or working near the margin of any of the public waters, bays, creeks or 
1s 
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harbours of this colony or its dependencies, shall take means to prevent 
the introduction into the said public waters, bays, creeks or harbours as 
aforesaid, of any noxious or deleterious substance, or any saw-dust, or any 
refuse of saw mills, under a penalty for every offence of one hundred 
dollars, to be recovered in a summary manner before any stipendiary 
Magistrate. 


59. The Governor in Council may, after one month’s notice in the. 
Royal Gazette, grant licenses to cut timber on ungranted Crown lands in 
extent not less than five nor more than one hundred and fifty square miles, 
which shall be in one pareel or block, for the purpose of manufacturing 
paper or paper pulp, for a period not exceeding ninety-nine years, and 
containing the following conditions, and subject to any special conditions 
which may be agreed upon and stated in the license, that 1s to say :— 


(1.) Before the issue of such license the licensee shall pay to the 
Surveyor General, for the use of the colony, a sum after the 
vate of twenty dollars for each square mile of land included 
in such license, and, at the end of the first twenty-five years 
of the said term, a further sum after the rate of twenty dollars 
for each square mile as aforesaid, and, at the end of the first 
fifty years, a further sum at the rate of twenty dollars for each 
square mile as aforesaid, and, at the end of the first seventy- 
five years, a further sum after the rate of twenty dollars for 
each square mile as aforesaid. 


(2.) The licensee shall, within five years next after the date of such 
license, bona fide expend a sum of not less than at the rate of 
one thousand dollars for each and every square mile so licen- 
sed, in the erection of buildings and machinery necessary for 
the establishment of a factory or factories for the manufacture 
of paper pulp upon the said land so heensed, or within a dis- 
tance of two miles therefrom, said expenditure to commence 
within two years from the date of such license and continue 
thereafter at not less than the rate of twenty-five per cent. 
per year of the whole sum. 


(3.) The licensee shall satisfactorily prove to the Surveyor General, 
for the information of the Governor in Council, by the pro- 
duction of books or otherwise, as he, the leensee, may be re- 
quired, that the said sum of money has been so expended in 
and about the erection of such buildings and machinery. 


(4.) The licensee shall take from every tree cut by him on the said 
licensed land, all wood fit for use in the manufacture of paper 
or paper pulp, and shall so manufacture the same in the said 
factory or factories so to be erected by him. 


(5.) The licensee shall prevent all unnecessary destruction of growing 
timber on the said licensed land by any person whomsoever, 
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and shall exercise strict and constant supervision to prevent 
the origin and spread of fires, and shall preserve the growth of 
young timber trees. 


(6.) The license shall contain a description of the land on which the 


timber may be cut, and shall vest in the licensee, during the 
continuance of the license, the right to take and keep eX- 
clusive possession of the lands s0 described for the purposes 
for which the heense is granted, subject to the conditions 
herein provided or referred to respecting the same, and such 
license shall vest in the holder thereof all right of property 
whatsoever in all trees and timber cut within the limits of the 
license during the continuance thereof, whether such trees he 
eut by the authority of the licensee or by any other person 
with or without his consent ; and such license shall entitle the 
licensee to seize in replevin, revendication, or otherwise, as his 
property such timber where the same is found in the pos- 
session of any unauthorized person, and also to bring any 
actions or suits at law or in equity against any party un- 
lawfully in possession of any such timber or of any lands so 
licensed, and to prosecute to conviction and punishment all 
persons trespassing upon the said land so licensed, and cutting 
or injuring any of the trees or timber growing thereon, and to 
recover damages for any Injury so sustained “by the licensee, 
and all proceedings pending at the expiration of any stich 
license may be continued and completed as if the heense had 
not expired: Provided that such license shall be subject to 
the nght of the Governor in Council to grant any of the said 
land, exclusive of the trees or timber thereon, for the purposes 
of avriculture or for mmning, and to deal w ith the saine fully 


“and effect tively for such fate and provided also, that 


nothing in the said leense shall be construed to prevent or 
debar any person in this colony from cutting or using any 
trees or timber on such lands for the bon? fide purposes of the 
fisheries, for building vessels, for masts, for poles for erecting 
flakes, for fencing and for firewood, and such like purposes ; 
provided further that any person or persons mnay, at all times 
make and use reads upon and travel over the grounds so 
licensed; and that the said license shall not be so construed 
as to prevent any person or persons from taking from the 
vround covered by the said license, standing timber of any 
kind, (without compensation therefor), to be used for the 
ni iking of roads, bridges, or publie works, by or on behalf 
of the Government. of Newfoundland, the authority of the 
Surveyor General having been first obtained and that per- 
sons settling under lawful authority or title on the land so 
licensed, shall not in any way be asia or interrupted in 
clearing and cultivation by the licensee or any person acting 
for or on his behalf. 
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(7.) Such license shall be subject to forfeiture for infraction of any 
one of the conditions to which it is subject ; and in such case 
the Governor in Council shall have the right without any suit 
or other proceedings at law or in equity, or compensation to 
the licensee, to cancel the same, and to make a new heense or 
disposition of the land deseribed therein to any other party, 

- at any time during the term of the license so cancelled: Pro- 
vided that the Governor in Council, if he sees fit, may refrain 
from cancelling such license for the non-payment of the said 
sums, to be paid by the said licensee, mentioned in the first 
sub-section, and may enforce payment of the same by action 
or suit at law, or by distraint wpon any property of the 
licensee on the said licensed Jand. 


(8.) All labor employed in carrying out the work contemplated to be 
| performed under any license granted under this chapter, ex- 
cept skilled labor, shall be given to persons who:have resided 
in Newfoundland for a period of at least two years previously. 


MINERAL LANDS. 


60. In all cases where application has been made for grants or leases 
of mineral lands by persons who have held any such lands under license 
to search, and such grants or leases have not been made by reason of the 
square mile or other part selected not having been duly surveyed, the Sur- 
veyor General shall cause to be served on every such applicant, his execu- 
tors or administrators, a notice in the form set forth in sehedule C to this 
chapter, signed by the Surveyor General, and every person served with 
such notice or a copy thereof shall, at his own cost and charges, within 
twelve months after the date of service thereof on him, cause a full and 
complete survey of the land for a grant or lease of which he has so applied, 
to be made by a surveyor, and shall file the report and plan of such survey 
in the office of the Surveyor General, within the said period of twelve 
inonths. Every person who shall fail so to file such report and plan 
within the period above prescribed, shall forfeit all claim to any grant or 
lease so applied for, and all right, interest and claim in or to every part 
of the land in such license to search named or so applied for, and all 
ininerals therein, and the same shall revert to the Crown. In ease any 
person, to be served as aforesaid, shall reside out of this colony and shall 
have a recognized agent therein, the notice may be served on such agent, 
and if there be no such agent, then the posting of such notice to the 
person so to be served at his last known address shall be held to be sufli- 
cient service on him, and if the address of the person so to be served be 
not known, a notice shall be published in the Royal Gazette, which notice 
shall be in the form prescribed in said schedule C to this chapter, or as 
near thereto as may be, and the notice so published shall be held to be 
sufficient as if such notice were personally served on the said applicant. 


61. It shall be lawful for all persons whomsoever to search and pros- 
pect for minerals in and upon all lands in this colony and its dependencies 
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without first obtaining a license to search therein, and to explore the same 
by all such means as may be necessary to prove the existence, value and 
extent of minerals therein or thereunder, whether by surface or subterra- 
hean prospecting or excavation : Provide d that such search and prospecting 
shall be bona fide with a view to obtain a mining location and lease thereof 
under the provisions of this chapter, and that no person so searching or 
prospecting shall remove and take away from any of the said lands any 
creater quantity of ore, mineral or metal than shall be necessary to he 
used as samples ; and further, that this section shall not apply to any 
land appropriated or reserved by the Crown for any purpose, 


62. No such search, prospecting, exploration or excavation shall be 
deemed to give any person an exclusive right to search, prospect, explore 
in or excavate any of the said lands, unless a party so searching shall 
comply in all respects with the provisions of the next following section. 


63. In case. any person after such search, prospecting or exploration 
mentioned in the sixty-first section of this chapter, § shall discover any 
vein, lode or deposit of mineral in or upon any of the said lands, and 
shall desire to obtain a lease thereof from the Crown, he shall proceed as 
follows :— 


(#.) He shall forthwith, after such discovery, mark the location in 
respect of which he intends to apply for such lease, by placing 
thereon, at each of four corners, (which corners shall repre- 
sent a square, or as near thereto as may be), a wooden post 
not less than four inches square, driven not less than eighteen 
inches into the ground; and in case of the ground being too 
rocky to aduuit of so drivi ing the posts into it, he shall huild 
about each of the said posts, to support and keep it in place, 
a cairn or mound of stone three feet in diameter at the base 
and eighteen inches high. The land contained between such 
four posts shall be called a “ mining location,” and the extent 
thereof shall be not more than one square nile ; but, in case 
the vein, lode or deposit of mineral so discoy ered shall be 
situate on land which shall not admit of being located within 
or bounded by four straight lines, then the said posts shall be 
so placed as to show the extreme boundaries as nearly as may 
be of the mining location of which a lease is to be apphed for, 


(b.) As soon as circumstances permit after placing said posts, such 
person shall give notice in writing to the Surveyor General, 
in such form as may be prescribed by hin, of his having so 
staked such land, with as full and correct description Ss POssi- 
ble of the same, together with a diagram of the same, showing 
as nearly as possible its position on a chart or map, and of his 
intention of applying for a lease thereof, and shall deposit a 
fee of twenty dollars therewith; the first notice filed in the 
Surveyor General’s office shall be considered as giving the 
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person filing such notice a priority of claim over any other 


applicant for same land. 


ce.) The payment of the aforesaid fee of twenty dollars shall entitle 

the person filing such notice to a license from the Surveyor 

General of all minerals in the said mining location for a period 

of twelve months from the day of the date of the staking the 

j same; provided there is no previous claim in the same or any 
part thereof. 


(d.) At the end of the aforesaid period of twelve months, the licensee 
must notify the Surveyor General of lis intention to hold the 
said land, and, with his notification to the Surveyor General, 
must deposit the sum of thirty dollars, which shall entitle 
him to a renewal of the leense for the further period of twelve 
months, during which time the licensee must expend the sum 
of two hundred dollars, or its equivalent in labor, in exploring 
for and developing the minerals in the said mining location. 


(e.) At the end of the aforesaid second period of twelve months the 
licensee must notify the Surveyor General of his intention to 
hold the said land or mining location for a further period, and 
with this notice he shall deposit the sum of fifty dollars, to- 
cether with an affidavit of his having fulfilled the conditions 
of expenditure required by the next preceding sub-section, and 
he shall then be entitled to a renewal of the license for a 
further period of twelve months, during which time he shall 
expend, in further explorations and development, the sum of 
four hundred dollars, or its equivalent, mn labor. 


(/.) At any time during the duration of the said heense or renewals 
thereof, the licensee may apply for a lease of the mining lo- 
cation therein described, in w riting, to the Surveyor General, 
and with this application he shall deposit the sum of twenty- 
five dollars. Thereupon, as soon as conyenient, the Surveyor 
General shall provide the services of a surveyor, free of expense 
to the applicant, to make a survey of the said mining location ; 
the applicant shall, however, provide all labor required in 
cutting lines or other charges i In connection with making said 
survey. 


64. In cases where more persons than one shall be engaged in search- 
ing any one part of the said lands at the same time, the person who, after 
discov ering a vein, lode or deposit of mineral therein, shall first erect 
boundary posts as provided | vy the sixty-third section of this chapter, shall 
be entitled to the absolute and exclusive right of the mining location 
thereby created for the period, and to all the “Yigh ts and privileges men- 
tioned in the last preceding section of this chapter, notwithstanding any 
other person may have previously discovered mineral in or upon thes same 
location, 
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65. (1.) The Governor in Council may issue licenses to search for 
vold over an area not exceeding one-half square mile for 
w period of one year from the date of such application, on 
payment of a fee of twenty-five dollars, which lense shall 
be renewable for a further term of one year on payment of 
a fee of fifty dollars. 


(2.) The Governor in Council may issue leases to mine and work gold, 
over an area not exceeding one-quarter of a nule square, to the 
holder of a license to search, for a period of twenty-one years, 
if apphed for before the expiration of the said license, on pay- 
ment of a fee of fifty dollars at the time of appheation, subject 
to the payment of a royalty of three per cent. per animum on 
the gross amount of gold mined. 


(3.) Every such lease shall be subject to the condition that, if the 
lessee do not in each and every year during the said term of 
twenty-one years, bona fide lay out and expend in and about 
the working of mines and minerals in such land, the sum of 
five hundred dollars, then the said lease shall be forfeited, and 
the land by such lease granted with all the gold ond other 
nunerals therein shall revert to the Crown. 


(4.) The lessee or his assigns shall keep true books of account of the 
working of such mines, and shall render to the Surveyor Gen- 
eral, for the time being, a correct account of the. moneys 
expended thereon, and of all gold mined or raised from the 
area included in the said lease, on the 51st day of December 
in each and every year of the said term; and such statement 
shall be attested before a stipendiary Magistrate or Justice of 
the Peace, or commissioner of affidavits. Should any wilful 
inistake or mistatement be made as regards the value of the 
vold raised or the amount of money expended by the lessee or 
his assigns, the said lease shall be forfeited, and the land 
thereby leased with all the gold and minerals therein, and all 
improvements made by the said lessee or his assigns shall 
revert to the Crown. 


66. The Governor in Council may issue @ mining lease of the mines 
and minerals contained in any such mining location to any person who 
shall apply for the same in manner above provided, and who shall have in 
all respects conformed to the requirements of this chapter, and a lease of 
fifty acres of unoccupied surface land, within such mining location, for the 
term of five years from the date of application therefor, but every such 
lease shall be subject to the condition, that if the lessee or his assigns do 
not bona fide lay out and expend in and about the working of such mines 
and minerals, during each of the first four years from the date of the lease, 
the sum of eight hundred dollars, and during the fifth year the sum of two 
thousand eight hundred dollars, then the said lease shall be forfeited, and 
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the land by such lease granted, shall revert to the Crown, and every such 
lease shall contain such other conditions and reservations as the Governor 
in Council deem just, and shall be subject to the like forfeiture if such 
conditions and reservations are not complied with. 


67. No such lease of mines or minerals shall in any way interfere 
with the granting of the surface land for agricultural, lumbering or other 
purposes, except to the extent of fifty acres as aforesaid. 


68. The Governor in Council may, upon appheation, grant to the 
holder of a mining lease a free right of way for tramways and roads, and 
an increased quantity of surface land, if the wants of the lessee’s mines in 
actual operation require it, at the price of thirty cents per acre. If such 
application should comprise any land under lease, grant or license, for 
lumbering or agricultural purpose, the holder of the mining lease shall 
have a right of pre-emption of such portion as may be necessary for the 
efficient working of his mine, and of such rights of way for construetion of 
such tramways or roads; and the compensation to be awarded, as well as 
the question whether or not the land is bona fide required for the purpose 
aforesaid shall, in case of disagreement, be settled by arbitration. 


(1.) The arbitration shall be conducted as follows :—The arbitrators 
shall be three, one person appointed by each of the contestant 
parties; the third arbitrator shall be the Surveyor General or 
some person appointed by writing under his hand, and the 
award of any two of the said arbitrators shall be final: Pro- 
vided that either of the said parties may appeal therefrom to 
the Supreme Court within one month from the publication of 
the award, upon giving, within that time, due notice to the 
opposite party. 


(2) In estimating the amount of such compensation only the actual 
intrinsic value of the surface lands, as lumbering or agricul- 
tural or other land, as the case may be, and not the additional 
value thereof to the miner, by reason of its being required for 
such mining purposes, shall be taken into consideration ; but, 
if by reason of the loss of such surface land under this chap- 
ter, difficulty or delay be occasioned to the grantee, lessee or 
licensee in obtaining an equivalent quantity elsewhere, due 
weight may be given to that circumstance in estimating the 
said compensation. 


69. When any person shall be desirous of searching and prospecting 
for minerals, as provided by the sixty-third section, on private property, 
and shall be unable to make an agreement with the owner of such pro- 
perty for leave to enter, and for easements and for damage to such lands, 
the question in difference shall be decided in the manner prescribed in 
the last preceding section. 
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70, On comphance with the terms and conditions contained in any 
such lease of mineral lands and with the requirements of this chapter, 
upon proof to the satisfaction of the Governor in Council of the expendi- 
ture of the sum of six thousand dollars upon the working of mines and 
minerals at any time within the period of five years, as provided by the 
sixty-sixth section, every lessee of such mineral lands shall be entitled to 
a grant in fee thereof. 


MISCELLANEOUS PROVISIONS. 


71. All applications, whether for licenses of occupation, or for leases 
or grants, shall be by petition to the Governor in Council. 


(1.) All petitions for grants under this chapter, issuable upon the 
performance of any conditions, shall be accompanied by an 
affidavit showing how such conditions have been performed, 
which affidavit shall be nade before a Justice of the Peace or 
commissioner of affidavits. 


(2.) All appheations for licenses of occupation and for leases and 
grants, under this chapter, shall be filed, with all accompany- 
ing papers, in the Surveyor General’s office. A proper record 
shall be kept of such applications and of the date of their 
being received at the department. 


(3.) Dupheates of licenses of occupation and of all leases and grants 
shall be kept and recorded in the Surveyor General’s office, 
all such records shall be open to the ispection of the public, 
at reasonable hours, on payment of a fee of twenty cents for 
every search, 


72. The following fees shall be payable in respect of all land granted 
or leased, or for which licenses of occupation may issue under this chapter: 


(1.) For mining leases, fifty dollars, and for subsequent grants in fee, 
twenty-five dollars, 


(2.) No grant or license, whether styled in this chapter a free grant 
or license, or otherwise, shall issue but on payment of a fee of 
not less than one dollar. 


(3.) No grant, lease or license shall issue to any person, In respect 
of which any price or fee is payable under this chapter, until 
such price or fee be paid in full. 

(4.) On location ticket for homestead, ten dollars, 


73. The agent of the Government shall have free access to, and be 
at liberty at all reasonable times, to inspect the works being carried on 
fo 
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upon the land given or let by any mining lease or grant under this chap- 
ter, issuable upon the performance of any conditions. 


(1.) True books of account of the working of such mines and mine- 
rals shall be kept by the lessee or his assignee, and shall be 
open at all reasonable times to the inspection of the Surveyor 
General, or such agents as the Governor in Council may ap- 
point, for the purpose of ascertaining whether the conditions 
of the lease have been compled with, 


FORFEITURE OF GRANTS. 


74. When any grantee, lessee, licensee, holder of location ticket, or 
other person, refuses or neglects to deliver up possession of any land after 
forfeiture of the same under the provisions of this chapter, or whenever 
any person is wrongfully in possession of Crown land or having lawfully 
entered in possession or occupation thereof howsoever, has in any way 
forfeited his right to such possession or occupancy and refuses to vacate 
or abandon possession of the same, the Surveyor General may apply to 
a Judge of any Court having competent jurisdiction, for an order in the 
form of a writ of ejectment or of habere facias possessionem, and the said 
Judge, upon proof to his satisfaction that such land was so forfeited and 
should properly revert to the Crown, or that such person 1s wrongfully in 
possession of Crown lands, shall erant an order upon the grantee, lessee, 
licensee, holder of location ticket, or person or persons in possession, to 
deliver up the same to the Surveyor General or person by him authorized 
to receive such possession; and such order shall have the same force as ¢ 
writ of habere facias possessionem, and the Sheriff shall execute the same in 
like manner as he would execute the said writ in an action of ejectment. 


75. The Governor in Council may, by order in Council, reserve for 
any public use or purpose whatever, any forest or bog lands and any un- 
occupied or wungranted Crown lands. 


76. The Governor in Council shall prescribe rules and regulations as 
to the forms and modes of application for licenses, leases and grants, and 
generally for the purpose of carrying out this chapter, and for the man- 
agement and conduct of business in the Surveyor General’s departinent, 
and may, from time to time, repeal, amend or alter such rules and regula- 
tions, and the same shall come into operation after one month’s previous 
publication in the Royal Gazette and two other newspapers in this colony, 
and shall be as binding after such publication as if herein enacted. 


77. No application for a mining lease or grant shall be valid unless 
the fee payable thereon shall be deposited with the application. 


78. The Surveyor General shall, every year, furnish to the Governor, 
for the purpose of being laid before the Legislature, a detailed return of 
licenses, leases and vrants of all mineral, agricultural, tunber, and other 
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lands, and of all water rights, issued within the year ending the last day 
of December then last past, of all the monies received for the same, the 
uames of the licensees, lessees and grantees, with the date of and expenses 
incurred in and about the same. 


79. Nothing in this chapter contained, except the provisions of sec- 
tion seventy-four, shall be construed to affect the rights of persons holding 
grants, leases or licenses to search for mineral, issued before the passing of 
the Act 47 Victoria, chapter two, which licenses and rights thereunder 
shall continue in full force and effect as if the said Act and this chapter 
had not been passed, 





SCHEDULES. 


A. 


APPLICATION FOR A HOMESTEAD RIGHT. 


il , of , do hereby apply for a homestead of 

acres of land situate (here describe the land) under the homestead pro- 
visions of title IL, chapter 13, of the Consolidated Statutes; and I declare 
that I am over eighteen years of age, that I have not previously obtained 
a homestead under the provisions of the said chapter, that there is no 
person residing or having improvements on said land, and that this appli- 
eation is made for my exclusive use and benefit, with the intention of 
residing upon and cultivating the said land. 








A. 1. 
APPLICATION BY AGENT FOR HOMESTEAD RIGHT. 
if Ol, , agent for 0 , do hereby, 
on behalf of the said , apply for a homestead of acres of 


land situate (here describe the land) under the homestead provisions of 
title II., chapter 13, of the Consolidated Statutes; and I declare that the 
said is over eighteen years of age; that he has not previously 
obtained a homestead under provisions of the said chapter; that there is 
no person residing on or having improvements on said land, and that this 
application is made for the exclusive use and benefit of the said ; 
with the intention of his residing upon and cultivating the said land, 
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B. 


LOCATION TICKET. 


This is to certify that is entitled under the provisions of 
title II, chapter 13, of the Consolidated Statutes, to enter upon (here 
describe the property) containing acres, for the purpose of 
securing a homestead right in respect thereof. 


ed 


C. 


NOTICE. 


You are hereby notified that by virtue of title IT., chapter 13, of the 
Consolidated Statutes, unless you cause to be made and filed in my office 
within twelve months after service hereof on you (or after the date hereof, 
as the case may be), a plan or survey as required by the said chapter, of 
the land referred to in your application for (a lease or grant as the case 
may be) thereof, which application is dated the day of ; 
A.D.18_ ,all your claim to the (lease or grant as the case may be) applied 
for, and to every part of the land of which (lease or grant as the case may 
be) is sought, and the mines and minerals therein will be forfeited. 


St. John’s, Newfoundland, the day of AD as 


Surveyor General. 





CHAPTER 14. 
Of the Board of Agriculture. 


SECTION SECTION 
1.—Appointment of Board of Agriculture. 9,—Objects of societies. 
2.—Surveyor General to be Chairman, and 10.—Annual meetings of societies, 
Secretary to be elected. 11.—Powers and duties of officers, 
3.—Board to meet once a month, Special 12.—As to bye-laws, &c. 
meetings. 13.—Reports of societies. 
4.—No payment for member of Board ; but 14.—Forfeiture on failure to report. 
Secretary may be paid, 15,-—Board may appoint inspector for books and 
5.—Duties of Board. accounts of societies, &c. 
6.—Annual sum of $5,500 allocated to Board. 16.—Power of Board to make rules. 
7.— Organization of agricultural societies. 17.—Contracts with Board in name of Chairman. 
8.—Appropriations to societies, 18.—Actions by and against Board ; notices, &c. 


1. The Governor in Council shall, bi-ennially, appoint a Board of 
Agriculture, consisting of nine persons, of whom one shall be the Surveyor 
General of the colony for the time being. Five of such board shall be 
a quorum, 


Chap. 14. BOARD OF AGRICULTURE. 149 


2. The Surveyor General of the colony for the time being shall he 
the chairman of the said board, ex officio, and the said board shall, at its 
first meeting, elect a secretary. The secretary may be a person other than 
a member of said board. 


3. The said board shall meet at least once a month in the office of 
the Surveyor General in St John’s, or such other place as the board may 
determine. Special meetings may be called at any time by the secretary 
at the instance of the chairman or upon the written request of three 
members. 


4. The board shall not allow or pay any sum to a member or officer 
for acting as such member or officer with the exeeption of the secretary, 
who may be paid a salary, as hereinafter set forth, 


5. Ic shall be the duty of the board— 


(1.) To take measures for the formation of societies throughout the 
colony for the advancement and encouragement of agriculture. 


(2.) To receive the accounts and reports of such societies, and before 
the annual erant hereinafter mentioned, to see that they have 
eomphied with the provisions of this chapter. 


(3.) To enquire and obtain information touching the requirements of 
agriculture in this colony, and to furnish and diffuse such in- 
formation in such manner as the board shall consider advisable. 


(4.) To obtain animals of new and improved breeds; new varieties cf 
grains, seeds, vegetables, plants, and other agricultural pro- 
duetions, for general and equitable distribution throughout 
the colony ; to make arrangements for the care and keeping of 
such animals; to institute, supervise, and conduct a stock or 
model farm, and to adopt every measure in their power to pro- 
inote. encourage, and improve agriculture in this colony, 


(5.) To hold exhibitions of agricultural and horticultural produets, 

. animals, and domestic manufactures, and to fix the time, 
articles of competition, and lists of prizes to be awarded. and 
the regulations under which such exhibitions shall be held, of 
which due notice shall be given at least six months before the 
same shall take place. 


6. The Receiver General is hereby authorized, for the purposes of this 
chapter, to pay to the said board, out of the funds of the colony, annually, 
a sum not exceeding four thousand dollars, out of which the board may 
expend a sum not exceeding two hundred dollars for the salary of their 
secretary, and a further stun not exceeding three hundred dollars for 
stationery, printing, and other incidental expenses; and they shall furnish 
to the Governor in Council, not later than the fifteenth day of February 
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in every year, a detailed account of their expenditure, with proper vouch- 
ers and a full report of their proceedings to be laid before the Legislature. 


4”. An agricultural society may be organized in any locality wherever 
twenty-five persons or more, being residents of the locality, shall become 
members thereof by signing a declaration in the form of schedule A. to 
this chapter, and by each member paying not less than one dollar annu- 
ally to the funds thereof A true copy of such declaration shall, within 
one month after the money has been so paid, be transinitted to the seere- 
tary of the board. 


8. When any society shall be so organized, such society shall be 
entitled to draw annually, from any monies under the control of the 
board, an amount equal to the amount of the subscriptions of the mem- 
bers thereof so raised and paid; the payment of such subscriptions to be 
certified upon oath by the secretary or treasurer of the society making 
application, within one month after the annual meeting of such society. : 


9, The objects of such agricultural societies shall be to encourage and 
promote the introduction of improved stock, seeds, fruit, roots, implements, 
methods of culture and improvement in farm buildings and domestic manu- 
factures; to hold shows and exhibitions; to award premiums foy excellence, 
and to diffuse information concerning agriculture and horticulture. The 
funds of such societies, derived from the subseriptions from members or 
the public grant, shall not be expended for any object inconsistent with 
those above mentioned. 


10. The annual meeting of the societies shall be held on the first 
Monday in December in each year, or as near thereto as circumstances 
will permit, when they shall cach elect a president, vice-president, secre- 
tary and treasurer, and not more than three directors. 


11. The officers appointed at the formation of such societies shall, 
until the election of their successors at the annual meeting, exercise all 
the powers vested in such societies by this chapter; they shall hold meet- 
ings, of which at least two days’ notice in writing shall be given, and at 
any such meeting five shall he a quorum. 


12. The said officers and directors may at any such meeting, make, 
alter, and repeal bye-laws and rules to be subject to the approval of the 
board, and not to come into force until so approved 


18. Such officers and directors shall, in addition to the ordinary duties 
of management, present, at the annual meeting in December, a report of 
the proceedings of the society during the year, in which shall be stated 
the names of all the members of the society, the amount paid by each, the 
names of every person to whom a premium was awarded, with the name 
and class of the animal article or thing in respect of which the same 
was granted, together with such remarks upon the general agricultural 
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interests of the locality as they may consider pertinent, and a state- 
inent of the receipts and disbursements of the society during the yeai 
and a copy thereof, certified by the president and secretary to be correct, 
shall be sent to the board within one month thereafter. 


14. If any society shall fail or neglect to render such account and 
report, or shall expend any portion of its funds for purposes other than 
those mentioned in section nine, it shall forfeit all claim to the grant 
mentioned in the ninth section of this chapter for the year next sue- 
ceeding, unless the board shall order otherwise. 


15. The board may, at any time, appoint a person to inspect the books 
and accounts of any society receiving aid from the board under the pro- 
visions of this chapter, and all officers of such society, when required so to 
do, shall submit its books and accounts to such inspection, and truly to 
the best of their knowledge, answer all questions put to them in relation 
thereto, or to the funds of the society. 


16. The board shall have power to make rules and bye-laws for the 
regulation and conduct of its affairs, subject to the approval of the Gover- 
nor in Council: Provided that the same shall not be inconsistent with 
the provisions of this chapter. 


17. All contracts or agreements of or with the board shall be made 
in the name of the chairman, and signed by hin. 


18. All actions by or against the board, either ex contractu or in tort, 
may be taken in the name of the chairman, or 1n case of a vacancy in the 
office of chairman, in the name of the secretary, and no action shall be 
commenced against the board for anything done in pursuance of the pro- 
visions of this chapter until one month after notice in writing shall have 
been delivered to the said chairman or to the secretary, or left at the office 
of the board, in which notice shall be clearly and expheitly stated the 
cause of action, the name and place of abode of the person who is to bring 
the same, and the name and place of abode of his attorney or agent. 


SCHEDULE A. 


We, whose names are hereto subseribed, agree to form ourselves into 
a society, under the provisions of chapter 15 of the Consolidated Statutes, 
to be named the Agricultural Society ; and we severally agree to 
pay to the treasurer of the said society, towards the funds thereof, the 
suis set ONES our eiueenney e@ names. 





tie Sul eae 








Nae of earls. 








CHAPTER 15. 


-Of the Encouragement of Sheep Farming. 


SECTION | SECTION 
1.—Governor in Council may grant sheep-farm-j 4,—Shepherd’s dogs. 
ing licenses. 5.—Bounty. 
2 —Holder entitled to grant in fee ; proviso, 6.—Exception as to mining rights and rights of 
3.—Power to remit duties. way. 


1. The Governor in Council may grant licenses of occupation upon 
ungranted Crown lands, which may be deemed suitable for the purpose 
of sheep-farming, to the extent of three square iiles for each license, 
(such licenses not to exceed ten in number), for a period of ten years, 
subject to such terms and conditions as the Governor im Council may 
determine. 


2. Any holder of such license having efficiently maintained upon the 
lands so licensed a flock of at least five hundred sheep for the period of 
ten consecutive years shall be entitled to a grant in fee of the land so 
licensed: Provided that the Governor in Couneil may allow such licensee 
three years for preparing and stocking such farin. 


3, The Governor in Council may remit the duties payable in respect 
of agricultural implements imported into this colony for the purposes of 
sheep-farming established under this chapter. 


4, All shepherds’ dogs or collies, used for the purposes of sheep- 
farnvng, shall be exempted from the operation of all laws having reference 
to dogs in general, and from all penalties, assessinents and taxes imposed 
thereunder. 


5. Out of the general revenue of this colony the sum of four hun- 
dred dollars shall be appropriated, subject to the order of the Governor 
in Council, and paid in equal sums to the first two persons or companies, 
or to any one of them, who shall actually establish, stock with the afore- 
said number of sheep and work sheep-farms in this island, in accordance 
with the terms of this chapter, and who shall have satisfied the Governor 
in Council as to the bona fides of their respective claims. 


6. No mining or lumbering rights or interests, and no public rights 
of way shall be held to be included in any licenses or grants issued under 
this chapter. 


CHAPTER I6. 


Of the Encouragement of Manutacturing. 


SECTION SECTION 
1.—Premium on wool imported for manufac- | 3,—Premium to be piid upon production of an 
turing—five per cent. affidavit. 
2.—Premium upon certain articles imported—| 4,—Certain articles to be admitted free of duty. 
seven and one-half per cent. 5,—Chapter to remain in force until 1895. 


1. There shall be granted a premium upon all wool imported into 
this colony and its dependencies for the purpose of manufacturing wearing 
apparel within this colony, to be computed at the rate of five per cent, 
upon the original cost of such wool at the place where the same shall be 
shipped for importation. 


2. There shall be granted a premium upon all hemp, hemp yarn, flax, 
raw cotton, cotton yarn, coir yarn, manilla, sisal and jute, mported into 
this colony and its dependencies, for use in the manufacture within this 
colony of twines, lines, nets, seines, cordage or other fishing gear, to be 
computed at the rate of seven and a half per cent. ee the original cost 
of said materials at the place where the same shall be shipped for im- 


portation. 


3. The premiums hereby granted shall be paid to the manufacturer 
of such wearing apparel, twines, lines, nets, seines, cordage or other fish- 
ing gear, upon the production before the Receiver General of an affidavit 
setting forth that the goods so imported have been used in the aforesaid 
manufactures within this colony. 


4. All the articles mentioned in sections 1 and 2, upon which a pre- 
mium is payable, and all machinery to be used in manufactures within 
this colony, shall be admitted free of duty. 


5. This chapter shall continue in force from the passing thereof until 
the thirty-first day of December, which will be in the year one thousand 
eight hundred and ninety-five, 


CHAPTER 17. 
- Of the Board of Works. 





SECTION SECTION 
1.—Constitution of the Board. 7.—Record of proceedings to be kept. 
2,.—Powers of Board. 8.—Governor may issue further or other 
3,—Secretary and Accountant, orders. 
4,—Salaries of members. 9,—Actions in name of Chairman; month’s 
5.—Governor to make rules, &c.; Board may notice. 
inake bye-laws. 10.—Salaries to be paid quarterly. 
6.—Governor to appoint and remove officers and | 11.—Board to make annual report to Legisla- 
servants ; salaries, &c. ture. 


1. The Board of Works shall be composed of a chairman and four 
other members to be appointed, as occasion may require, by the Governor 
in Council, to hold office during pleasure, any three of whom shall be 


oO 


a quorum, and the Chairman or one of the other members shall be a mem- 
ber of the Executive Council, 


2. The Board shall have superintendence and management of Gov- 
ernment House, Colonial Building, Court House, the Penitentiary and 
Caols, Lunatic Asylum, Hospitals, Custom House, Light Houses erected 
and to be erected, Buoys, Beacons, Poor Asylum, and all other buildings 
and property belonging to the colony, and also of all public roads, streets 
and bridges, made or to be made, within the colony: Provided that this 
section shall not affect the authority conferred on outport Road Comunis- 
sioners by chapter 18 of these Consolidated Statutes, entitled “Of Roads 
and Road Comnussioners.” 


3. The Board of Works shall have a secretary and an accountant. 


4 Hach member of the Board, except the Chairman, shall be paid the 
yearly salary of two hundred dollars 


5. The Governor in Council shall have full power, at all times, to 
make and establish general rules for the meetings and management of the 
Board: Provided that the Board may make bye-laws and rules, subject to 
the approval of the Governor in Council, 


6. The Governor in Council shall appoint and remove all officers 
superintendents and keepers of public buildings and light houses, road 
inspectors aud surveyors, and other necessary officers and servants of the 
said board, and the persons so appointed shall respectively hold office 
during pleasure The Governor in Council shall allow to all persons so 
employed such salaries or other compensation as he shall deem reasonable, 
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but not to exceed the amount now allowed any officer without the sanction 
of the Legislature, and subject to its annual revision and control. 


7@. The Board shall keep a full and true record of proceedings had 
at the several meetings, and no such proceedings shall be of any force or 
effect until the same shall have been confirmed by ect ernor in Council, 


8. In case of any such proceeding, or any part thereof, not ga ns con- 
firmed, the Governor in Council may direet that some further or other 
proceedi ng be had by the said Board, and sueh direction shall | 2 entered 
upon the records of the said Board, and shall | by them carried into effect. 


9. All actions brought by or against the said Board may be taken in 
the name of the chairman for the time being; and no action shall he com- 
menced against the said Board for anything “done in pursuance of the pro- 
visions of this chapter, until one month after notice in writing shall have 
been delivered to the said chairman, or left at the office of the said Board 
by the party who intends to initiate such action his attorney or agent, in 
which notice shall be clearly and explicitly contained the cause of action, 
the name and place of abode of the person who is to bring the same, and 
the name and place of abode of his attorney or agent. 


10. The salaries payable under this chapter shall be paid by warrant 
on the Receiver General. 


11. The Board shail make a general statement of their affairs to the 
Governor quarter tly, and 2 partic ular report yearly of their proceedings, to 
be laid hefore the Legislature at the opening of the next session. 


CHAPTER 18. 


Or; Rosasvand Roac) Commissioners 





SECTION | SECrION 
].—Governor in Conncil to appoint Road Boards. | 13.—Sur plus of appropriations to be applied to 
2.—Moneys appropriated for ontport districts | other roads. 
to be expended by boards. 14.—Ten per cent. of appropriations for expenses, 
3.—Appropriation for main lines to be expe sniled | 15 ».—Bridges may be repaired upon Executive 
by Board of Works, | authority. 
4,—Governor in Council may increase number | “16 6.—Chairman of Board of Works to be Super- 
of boards, visor of Roals. 
5.—May sub-divide districts. | 17. —Compensation for private property taken 
6.--Roads to be built by tender and contract. for making roads, 
7.—Boards may divide contracts. | 18. —Notice of action against board. 
8.—Boards to take security. 19,-—Tender of amends, 
9.—Contractor to be paid upon certificate of ; 20.—Payment into Court. 
inspector. 21.—Penalty for damaging, &c¢., roads. 
10.—Width of roads. | 22.—Penalty for encroaching on roads, &e. 
11.—Survey to be m: sie before making new road. | 23.—Hneroachments may be removed, 
12,—Annual contracts for repairs of main lines. } 24.—Reservations in St. John’s for markets 
25,—Compensation for land taken for public works, 
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1. The Governor in Council shall appoint within the limits of each 
outport electoral district, one or more Boards of Road Commussioners. 


2. All sums of money appropriated for local roads in the several 
outport electoral districts shall be applied and expended by the said 
respective Road Boards within their respective lnits. 

3. All sums of money appropriated for main lines of roads in the 
colony, and for local roads in the electoral district of St. John’s outside of 
the limits of the town of St. John’s, as defined by the St John’s Municipal 
Act shall be applied and expended by the Board of Works. 


4. The Governor in Council may increase the number of the said 
Boards and the members thereof, when necessary. 


5, The Governor in Council may sub-divide the several districts of 
the colony for the purpose of the appointment of Road Boards therein, 
and for the expenditure of moneys that may be granted within their res- 
pective limits. 

6. The said Boards shall not proceed in the construction, repair or 
improvement of any road, street or bridge, otherwise than hy tender or 
contract, or by auction to the lowest bidder in such allotments as may be 
marked off after a careful examination by the Boards or under their in- 
spectors ; and in all such eases of letting by auction, such Boards shall 
put up a sufficient number of notices not less than ten days previous to 
such sale, in three or more of the public places in the neighborhood where 
the work 1s to be done; which notice shall specify and deseribe the work 
to be performed, and also the place, day and time when and where the 
same will be let by auction as aforesaid; and the inspectors of the Board 
shall attend at the time and place so appointed, and then let, to the lowest 
bidder, such allotments; and the purchaser shall immediately thereafter 
enter into written contracts with suttcient sureties for the faithful per- 
formance of the work, in time and manner set forth in such contracts : 
Provided that the Governor in Council m: vy authorize the expenditure of 
such moneys in the employment of daily or time labor, 


%@. The Boards may divide and apportion the work to be performed 
on any road, street or bridge, into small contracts or allotments, to meet 
the exigencies of the people of the several districts. 


8. The Boards, before entering into any such Ce shall take 
security, as 1s hereinbefore provided for, for the du e performance of the 
same, and upon the production of a certificate eee the Board of one 
half of the amount of work contracted for being completed, such con- 
tractor shall be entitled to receive half part of the amount of his contract ; 
and such Boards shall so frame their contraets that the same be finished 


within a limited time, and payment of one-third of the full amount thereof 
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shall always be withheld until the work contracted for shall appear, by 
the solemn declaration in writing of the inspector or surveyor of such 
Boards, specifying the particulars and measurement of such work, to have 
been fully completed, examined and passed agreeably to contract; and 
every such inspector or surveyor who shall knowingly make a false deela- 
ration shall be subject to the same punishment in law as in case of wilful 
perjury, 


9. Within six days after any contractor for any road, street or bridge 
shall have given notice to any board, surveyor or inspector, in the district 
where such road, street or bridge may be situated, of the completion of 
his ee therein, such surveyor or inspector shall inspect such road, 
street or bridge, and, if the contract be completed, forthwith grant a cer- 
tificate accordingly ; ‘and the chairman of the said Board shall, on receiving 
such certificate, grant a negotiable order under his hand to the contractor, 
to receive payment by warrant of the Governor on the Receiver General. 


10. No road shall be gravelled to a greater width than seven feet, or 
shall have a base of less width from drain to drain than fourteen feet, 
when such road shall be situated more than five miles from St John’s, or 
four miles from Harbor Grace, Carbonear or Brigus, respectively ; and 
where any land within thirty-t three feet of the centre of any road now laid 
out remains unappropriated, and where any land within thirty-three feet 
of the centre of any road hereafter to be laid out shall, at the time of any 
such road being laid out, be unappropriated, such land shall not be granted, 
conveyed or appropriated to any private purpose AI] main lines of roads 
hereafter to be opened shall be one hundred feet wide. 


11. Previously to any sum of money being expended by any Board 
in opening or making any new road, the proposed line of read shall be 
first surveyed by or under the direction of the Board, and approved by 
them. 


12. The Governor m Council may enter into any arrangements for 
the construction of suitable dwellings on such parts of main lines of roads 
as may be found most suitable for location, and for letting out the said 
roads by annual contract for the repairs thereof: Provided that the cost 
of the erection of such dwellings shall be dedueted from the sum appro- 
priated for the said main roads. 


13. In all cases where any sums of money appropriated by the 
Legislature to any road, street or bridge, shall be found to be more than 
sufficient for making, constructing or repairing the same, the said boards 
shall appropriate and apply such surplus money to the making, construct- 
ing or repairing of any other road, street or bridge within the district for 
which such money shall have been granted: Provided that when any 
stun of money granted for any pa ticular part of any main road shall | 
found more than sufficient for the purpose of such grant, the eins 
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thereof shall be expended on such other parts of the same line of road 
within the district, as may require repair. 


14. The Governor in Council may appropriate a sum not exceeding 
in the whole ten per cent. upon the amount granted in any act of the 
Legislature for making, repairing and improving “roads, streets and | ridges, 
towards defraying all expenses “attendant upon the expendi ture of such 
amount, that is to say: the expenses of surveying, Inspecting and over- 


seeine, the remuneration of chairmen, secretaries and all other ne cessary 
officers, printing, stationery and postage. 


15. If at any time during the intervals between the meetings of the 
Legislature, any bridge should requre repairs or ibe and no vote of 
the Legislature be available for such purpose, the ¢ xovernor in Council 
may authorize and direet the repairs or renewal of such bridge, and charge 
the expense nee essarily incurred for such service against any moneys that 
may be thereafter appropriated by the Legislature fcr road service in the 
district or for the road on which such bridge may be situated, 


16. The Chairman of the Board of Works shall be Supervisor General 
of all roads, streets and bridges ; and all orders for the payment of moneys 
from the said boards shall be certified by the Financial Secretary before 
payment, so as to confine the expenditure within the respective appro- 
priations. The Chairman of the Board of Works or his officers shall 
inspect outport road work, and make yearly report thereon, and estimate 
the probable amount yet required ; and the chairman of each board within 
the respective districts shall, on or before the first day of December in 
each year, and oftener if required, transmit to the Supervisor General cor- 
rect statements of all works done and moneys paid on such roads, streets 
and bridges as may be within his said (listrict, together with an estimate 
of the probable amount which may be necessary to complete the same ; 
and such returns shall be reduced into order by the said Supervisor 
General; and a consolidated printed report thereof shall be by him laid 
before the Governor in Council and furnished to the Legislature within 
ten days after the opening of the next session thereof. . 


17%. Whenever it shall become necessary for the opening, making or 
widening of any road, street or other work, to appropriate any piece or 
parcel of land, being private property, the Board of W orks, or any other 
road board shall pay out of such moneys as shall be at the ir disposal LO 
the purpose of making such road, street or other work, a fair and reason- 
able es to every person having any interest in the land so 
intended to be appropriated, and also compensate any person for any 
damage which may be eceasioned to his property by the making, opening 
or widening « such road, street or other work; and if the said board and 
the owner of such property cannot agreee upon the amount of compensa- 
tion, such amount shall be ascertained by the chairman of such board and 
two aitien assessors, one of whom shall be nominated by the said board, 
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and the other by the owner of the land, and who shall assess and award 
the amount of compensation Gf any) that shall be paid for the value of 
the said land and for damage occasioned, together with all reasonable 
costs, which award shall be final; and if the owner of the land shall 
neviect to nominate an assessor within five days after being thereto re- 
quired, the chairman of such board shall nominate an assessor on behalf of 
the owner; and the chairman and the two assessors shall be paid a sum 
of two dollars each for their services in that behalf: Provided that every 
such award shall be made in writing, within ten days after any day that 
may be appointed for the hearing of the case; but before payment or 
tender to the parties interested of the sum awarded for compensation, the 
said boards, or any person authorized by them, may enter into and upon 
and take possession of any land so to be appropriated for any road, street 
or lane as aforesaid. 


18. No action shall be cominenced against any board, commissioners, 
surveyors, contractors or other person, for anything done by them or him 
in pursuance of the provisions of this chapter, until one month after 
notice in writing shall have been delivered to them or hin, or left at their 
or his usual place of abode by the party who intends to institute such 
action, his attorney or agent, m which notice shall be clearly and ex- 
plicitly contained the cause of action, the name and place of abode of the 
person who is to bring the same, and the name and place of abode of his 
attorney or agent, 


19. Any such board, commissioners, surveyors, contractors and other 
persons may, at any time within one month after such notice shall have been 
viven, tender amends to the party complaining or to his agent or attorney ; 
and in case such amends be not accepted, or in case no tender has been 
made, plead the general issue to any action to be thereafter brought, and 
give such tender or any other special matter in evidence; and if the 
plantiff in any such action shall not, at the trial thereof, recover a verdict 
for more than the amount of such tender, the defendant in such action 
shall be entitled to his costs of suit, and to the hke remedy for the re- 
covery thereof, as though a verdict had passed against the plaintiff. 


20. If in any case such board, commissioners, surveyors, contractors 
or other persons, shall neglect to tender any amends, or shall have tendered 
insufficient amends before action brought, they or he may, by leave of the 
Court wherein such action shall be brought, or of a Judge of the Supreme 
Court. at any time before the trial thereof, pay into Court such money as 
they shall see fit; whereupon such proceedings, orders and judgments 
shall be had, made or given to and by such Court or Judge as in other 
actions where the defendant is allowed to pay money into Court. 


21. Any person who shall at any time excavate, dig up, or otherwise 
damage or remove, or carry away, any portion of any road, street, high- 
way, bridge, public wharf, public beach or breakwater, without the consent, 
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in St. John’s, of the Chairman of. the Board of Works or the Municipal 
Council, and in the other districts, without the consent of the Chairman 
of the Road Boards therein, shali forfeit and pay a fine not exceeding 
twenty dollars for each offence, to be recovered in a summary manner be- 
fore any stipendiary magistrate or justice of the peace, and by the distress 
and sale of the offender’s goods and chattels; and in default of any sulfi- 
cient distress being found, such offender shall be imprisoned for any time 
not exceeding fourteen days. 


22 Any person who, after being duly notified by the Chairman of 
the Board of Works, Municipal Council, or by the Chairman of any Road 
Board, shall wilfully continue to encroach on or obstruct, or shall agam 
encroach on or obstruct any of the public roads, streets, highways or 
bridges, or any Crown or other lands lawfully reserved for roads, streets 
or highways, or any person who, having been duly notified by the Sur- 
veyor General of his encroachment and obstruction, and having been 
required to remove the same, shall wilfully continue to encroach upon or 
obstruct any of the public beaches, landing places or breakwaters in this 
colony, or the way thereto, may be summoned before any stipendiary 
Magistrate, or two or more Justices of the Peace, who shall decide in a 
summary way a complaint in the name of the Surveyor General, Chair- 
man of the Board of Works, Chairman of the Municipal Couneil, or 
Chairman of such Road Board, as the case may be, concerning such en- 
croachment or obstruction ; and, on being satisfied by proof thereof, such 
Magistrate or Justice of the Peace may adjudge the offender to pay a 
penalty not exceeding twenty dollars, together with the costs and ex- 
penses of removal of any such encroachments or obstructions, which said 
penalty and eosts may be levied by distress and sale of the offender’s goods 
and chattels. 


23. Such encroachments or obstructions as aforesaid may be removed 
by the order of such stipendiary Magistrate or Justice; or the Surveyor 
General, Chairman of the Board of Works, Municipal Council, or the 
Chairman of either of the said Road Boards within their respective dis- 
tricts, may cause the same to be removed: Provided that this section 
and the section next preceding, shall not apply to a case of disputed right 
of way over private property. 


24. It shall be lawful for the Governor in Council at such times as 
may be necessary, to set apart sufficient portions of any two of the publie 
streets or firebreaks, in the town of St. John’s, for the purpose of public 
markets. 


25. Whenever it shall become necessary, for the construction or 
carrying out of any public work in this colony, to take possession of 
or appropriate any piece or parcel of land, being private property, com- 
pensation shall be made therefor in the same way, and subject to the same 
conditions and proceedings as provided in sections 17, 18,19 and 20 of 
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this chapter; and no plaintiff in any action or suit against the Board of 
Works Municipal Council or any Road Board, or against any person acting 
under the authority of such Council or Board, for any act done in pur- 
suance of this chapter, shall recover a verdict or judgment in such action 
or suit, unless it shall appear to the Judge at the trial that the plaintiff 
in such action was prevented from having his claim adjudicated upon, as 
aforesaid, by the wrongful act of the defendant board or person. 


CHAPTER 19. 
Of Ferries. 


SECTION SECTION 


1.—Governor may establish ferries. | 4,—Provision in case of ferry boat being taken 
2.-—Courts of Sessions may make rules for | away or injured, 

ferries, &c. | 5,—Penalties—how recovered. 
3.—Justices may suspend ferrymen in certain | 

cases. | 


1, The Governor in Council may establish such ferries over straits, 
rivers, bays, harbors and creeks within the colony as may be provided by 
the Legislature, and appoint persons to serve as ferrymen under such rules 
and for such fees, to be paid by the parties using such ferries, as may be 
prescribed and settled in the manner hereinafter provided ; and any person 
who shall accept the place and duty of ferryman, and shall refuse or neglect 
to comply with and observe the several articles, rules and clauses contained 
in the rules and regulations prescribed for his guidance in that behalf, 
shall forfeit a stun not exceeding eight dollars. 


2. The Court of Sessions nearest to the place where any ferry shall 
be established may frame rules for the management thereof, and fix a rate 
of fees to be paid for the transit of passengers, animals, vehicles and arti- 
cles of any description thereat ; provided that such rules and rates raspec- 
tively shall be subject to the approval of the Governor in Council before 
the same shall be put in operation. 


3. On complaint being made to the Justices in session of any impro- 
per conduct or neglect of duty on the part of any ferryman over whom 
they shall have jurisdiction, such as in the opinion of the Justices to re- 
quire the suspension and dismissal of such ferryman, the Justices shall 
take the deposition of the party complaining, or of any other person, with 
respect to the subject matter of such complaint, and transmit the same to 
the Colonial Secretary with their report thereon, and may in the mean- 
time suspend such ferryman and appoint some other person to perform 
his duties until the decision of the Governor in Council upon the matters 
aforesaid shall have been received, 
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4. On complaint on oath being made to any justice near where any 
ferry shall have been established, of any person ee wilfully and mali- 
ciously taken away, damaged or de astroyed the boat of the ferryman at 
such place, such justice : shall issue his warrant for the apprehension of the 
offender, and upon hearing the parties, make such order for the restoration 
of such boat, and for the reparation of any damage done to the same, as in 
that behalf may be just; and in the event of a refusal to colply with such 
order, shall imprison the party refusing obedience thereto for any time not 
exceeding thirty days. 


5. All penalties Pees by this chapter may be sued for and recov- 
ered in a summary manner before any one of Her Majesty’s justices, and 
shall be levied, tovether with costs, by warrant of distress on the goods 
and chattels of the party convicted. 


CHAPTER 20. 
Of Public Wharves. 


SECTION | SECTION 
1.—Justices may make rules, &c., and affix | 2,—Rules to be posted up near wharf, 
fees, &c. 
1. The Justices, in session, in the several districts of this colony, inay 
make and establish rules and regulations for the control and management 
of pubhe wharves within their several jurisdictions, and fix and establish 
fees and rates of wharfage and tage. for violation of same; and such 
rules and regulations, fees, rates and penalties, after being approved of by 
the Governor in Council, shall have the force and effect of law. 


&. Such rules and regulations shall be kept posted up in some con- 


spicuous place adjacent to the wharf for which the same shall be pre- 
scribed. 


CHAPTER 21. 
Of the Postal Service. 


SECTION SECTION 
1 — Shakers nikal te, 5,—Inspector of Post Offices. 
2.—Interpretation clause, 6.—Postmaster General to give bonds. 
—Post Office department under Postinas‘er | 7.—Appointment, suspension or removal of 
General. ofticials. 
4.—Postmaster General appointed by Governor &—Postimaster General may require oath or 


in Council. declaration from postmasters or others. 


10.—Postmaster General may require new bond 
if surety desires to be released. 

11.—Payment subsequent to new bound to go to 
pay balance due by postinaster. 

12.—No suit against surety to he taken after two 
years from death or resignation of post- 
master, 

13.—Postmaster General may appoint times for 
rendering of accounts. 

14.—Penalty for neglect by postmaster to render 
accounts. 

15.—No postinaster to receive emolument other 
than fixed salary. 

16.—No allowance for extra services, 

17,—Powers of Postmaster General, 

18.—Regulattons of Postmaster General to have 
effect from publication in Royal Gazette. 

19.—Bonds required by regulations to be valid. 

20.—Rates of postage, 

21.—Postage stamps. 

22.—Double postage. 

23.—Newspapers free. 

24.—Exemptions from postage, 

25.—Books, &c., postage. 

26. —Rates for officers, soldiers and seamen in 
Her Majesty’s service. 

27.—Letters containing dutiable articles not to 
be forwarded outside colony. 

28.—Postage marked on letter shall be held to 
be true postage. 

29.—Mode of recovery. 

30,—Postmaster or carrier not bound to give 
change. 

31.—Compensation to masters of vessels for con- 
veyance of letters. 

32,—Exclusive right to provide for conveyance 
of letters to be in the Postmaster Gene- 
ral; exceptions, 

33.—Letters may be re-directed. 

34.—Letters sent in violation of this chapter may 
be seized, 

35.—Postmaster General may establish branch 
offices. 

36.—Letter or other article when deposited in 
post office shall cease to be the property 
of sender. 

37.—Dead letters to be sent to the Post Office 
Department. 

38.—Postinaster General may detain mail matter 
suspected to contain contraband goods, 

39.—Ferrymen shall convey couriers, &e., with- 
out undue delay. 

49,—Postmasters whose salaries not fixed may 
be paid percentage. 

41.—Indemnity up to fifty francs for loss of 
registered article. 

4?.—Before making contract for mail carrying, 
Postmaster General to give public notice 
of four weeks. 

43.— Not compelled to accept lowest tender, 

44,—Postinaster may be allowed to transport 
mail, 

45.—Tenders for carrying a mail to be accom- 
panied by a written security. 

46.—Postimaster General may submit contracts 
of less than $100 to public competition. 

47.—No contract to be made with person who 

~ has endeavoured to prevent another from 

tendering, 
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9,—Postmaster General shall pay or deliver | 48.—Postimaster General to keep record of ten- 
money or property stolen from mails. ders, 


49.—Temporary contracts, 

50.—Post Office Money Orders system, 

51.—Post Office Savings’ Bank. 

52.—Postinasters may receive deposits for trans- 
mission to Central office. 

53. —Deposits to be entered in a depositor’s book 
and attested, 

54.—Money deposited under this chapter not 
liable to seizure, 

55.—Repayment of deposit to be made on de- 
mand without delay, 

56.—Names of depositors not to be disclosed. 

57.—Moneys deposited to be paid to Receiver 
General. 

58.—Interest to be three per cent. 

59.—On the 30th of June in every year interest 
to become principal. 

60.—Postinaster General may issue certificate of 
deposit for sums not less than $100, 

61.—Regulations for superintending and inspec- 
ting depositors’ accounts. 

62.—Mouthly returns to Receiver General, 

63.— Annual account to be laid before Legislature, 

64,—Postimaster General to make annual reports 
to Governor. 

65.-—Penalties for the stealing or destruction of 
post letters. 

66.—Stealing from post letter, felony. 

67.—Penalty for stealing letter-bag or stopping 
mail with intent to rob or search. 

68.—Penalty for unlawfully opening letter-bag, 

69.—Penalty for stealing parcel sent by post. 

70.—Penalty for receiving letter, &c,, knowing 
same to be stolen. 

71.—Issuing unlawfully a money order, felony, 

72.—Penalty for forging, counterfeiting or imi- 
tating postage stamps. 

73.—Penalty for forging, imitating or counter- 
feiting money order, Xe. 

74.—Penalty for destruction, detention or delay- 
ing of any mailable article. 

75.—Penalty for placing explosive or dangerous 
substances in or with mailable matter, 

76.—Penalty for enclosing written matter in 
packet or parcel. 

77.—-Penalty for removing postage stamps. 

78.—Penalty for destruction of letter-bag. 

79.—Penalty for misconduct by mail carriers, 

80,—Penalty for issuing money order without 
having first received purchase money, 

81.—Penalty for destruction by postmasters, 

82.—Penalty for the pledging of postage stamps 
by postmaster. 

83.—Penalty for the trausmission of immoral or 
obscene hooks, &c. 

84,—Violation of regulations under this chapter 
a misdemeanor, 

85.— Using money entrusted to others, embezzle 
ment. 

86.—No person to sell postage stamps, &e., un- 
less licensed, 

87.—Penalty for injury to letter or pillar boxes, 

88.—Penalty for attempting to use a postage 
stamp or wrapper used before. 

8),—Penalty for placing the ‘‘ Post Office” on a 
house or premises without authority. 

90.—Mode of trial of indictable offences, 

91,—Indictment of accessories before and after 
the fact. 
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SECTION 

92,—Offences in respect of post letter-bags or 
mailable matter. 

93,—Postmaster General may compromise any 
action or suit commenced under his 
authority. 

94.—Mode of recovery of penalties, 

95,-—One witness sufticient evidence for the re- 
covery of postage. 

96.—Actions against postmasters and sureties 
for moneys due Crown. 

97,—Suits begun by a Postmaster General may 
be continued | vy his successors. 


1, This chapter may be cited as 


“ipOST OFFICE ACT, 1891.” 





Chap. 21. 


SECTION 

98,—Bonds may extend to larceny or destruc- 
tion of articles. though not belonging to 
the Crown. 

99,—Governor in Council may alter name of 
settlement, village or town. 

100.—Provisions of the ‘‘Customs’ Act” to apply 
to post office officials and suits under 
this chapter. 

101.—Postmaster General may make rules and 
regulations for carrying into effect this 
chapter, 


“The Post Office Act, 1891 


INTERPRETATION. 


2. In this chapter, unless the subject or context otherwise requires, 


(a.) The expression “ letter” includes packets of letters 


(b.) The expression “ postage” means the duty or sum chargeable for 
the conveyance of post letters and all other mail matter and 


other things by post. 


(c) The expression “foreign country” 


means any country not m- 


cluded in the dominions of Her M: jesty Queen Victoria. 


(d.) The expression “foreign postage” means the 


postage on the con- 


veyance of letters, packets or other things, within any foreign 
country or payable to any foreign government. 


(e.) The expressions 


“ colonial,” 


“local,” or “inland” postage means 


the postage on the conveyance of letters, packets, and other 
things by post within Newfoundland and its dependencies, or 


co) 


by Newfoundland mail packet. 


(f.) The expressions “ 


aloe 


post,” include every conveyance by 


which post letters are carried, whether it be by land or water. 


(g.) The expression “ British packet postage” means the postage due 
on the conveyance of letters by British packet boats, between 
the United Kingdom and British North America; and the 
expressions “ 3ritish postage” includes all postage which is not 
foreign, colonial or Newfoundland. 


(1) The expression 


“employed in the Newfoundland Post Office” 


apples to any person employed in any business of the Post 


Office of Newfoundland, 


(z.) The expression 


“post letter” 


means any letter transmitted or 


deposited in any post office to be transmitted by the post or 
delivered through the post, or deposited in any box put up 
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anywhere under the authority of the Postmaster General to 
be transnutted or delivered through the post; and a ae 
shall be deemed a post letter from the time of its being s 
deposited or delivered at a post office, or delivered to the ste 
son to whom its addressed ; a deliv ery to any person authorized 
to receive letters for the post shall be deemed a delivery at the 
post office; a delivery of any letter or other mailable inatter 
at the house or office of the person to whom the letter is ad- 
dressed, or to him, or to lis servant or agent, or other person 
considered to be authorized to receive the letter or other mail- 
able matter, according to the usual manner of delivering that 
person’s s letters, shall be a delivery to the person addressed. 
(7.) The expression “mailable matter” includes any letter, packet, 
parcel, newspaper, book or other thing which by this chapter, 
or by any regulation made in pursuance of it may be sent 
by post ; 


(k.) The expression “ post letter bag” includes a mail bag or box, or 
packet or parcel, or other envelope or covering in “which mail- 
ible matter is conveyed, whether 1t does or does not actually 
contain mailable matter ; 


(/.) The expression © Post Office” means any building, room, street 
letter box, receiving box or other receptacle or place where 
post letters or other mailable matter are received or deliv ered, 
sorted, made up, or despatched ; 


(m) The expression “between,” when used with reference to the 
transmission of letters or other things, apples equally to such 
transnussion from either place to the other. 


(n.) The expressions, “The United Kingdom” means Great Britain 
and Ireland; “ Canada” means the Dominion of Canada; and 
“The United States” means the United States of America. 


(0) The expressions “ The Colony” and “ local” means Newfoundland 
and its dependencies. 

(p.) The expression “Postmaster” shall include Postmistress, and 
means any person in-charge of a Post office. 


3. There shall be at St. John’s a Post Office de DRED for the man- 
agement and superintendence of the Postal service, under the direction of 
Postmaster General. 


4. The Postmaster General shall be appointed by the Governor 1n 
Council, 
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EK, The Governor in Council may appoint an officer who shall be called 
the Inspector of the Post Office department of Newfoundland, whose duties 
may be prescribed by the Governor in Council from time to time. 


6. The Postmaster General, on his appointinent to office, shall give 
bond in the sum of two thousand five hundred dollars, with two sureties 
in the sum of five hundred dollars each; and Inspectors of Post Offices 
shall give bonds in such sums, and with such sureties, as may be directed 


by the Governor in Council. 


#. The Governor in Council may (@.) appoint, suspend and remove all 
necessary officials for carrying out the Postal service. 


(b.) The Postmaster General shall, upon the SRO of any post- 
master, require and take of such postmaster a bond, with good 
and approved sureties, in such penalty as he deems sufficient, 
conditioned for the faithful discharge of all the duties of such 
postmaster required by law, or which are required by any in- 
struction or regulation, or general rule for the gov ernment of 
the Post Office. 


. The Postmaster General may require any postmaster or assistant 
in any Hee office, mail contractor or other person in the employment or 
service of or undertaking to perform any duty or work for the Post Office 
department, to make and sign before a justice of the peace, an oath or 
declaration in the following form, or to the lke effect, that is to say: 





“T, (insert the name of the person and the capacity in which heis em- 
ployed in or by the Post Office department), do solemnly and sincerely pro- 
mise and swear (or declare, 7f the person is one entitled to declare instead of 
taking an oath wn evvil cases) that | will faithfully perform all the duties 
required of me by my employment in the service of the Post Office, and 
will abstain from ev Seti forbidden by the laws of the establishment 
and government of the Post Office department of Newfoundland: So help 
me God.” 

Signature of person. 
Sworn (or declared) before me, at 


the day of , A. D. a 
Signature of J. P. 


9. The Postmaster General shall pay over or deliver to such person 
or persons as he considers to be the rightful owner or owners thereof, upon 
satisfactory evidence of claim, oe sum of money or otber property stolen 
or lost from the mails, which is hy the Postmaster General recovered from 
the thief or thieves, or otherwise comes into his possession. 


10. When any surety of a postmaster notifies to the Postmaster Gen- 
eral his desire to be released from his suretyship, or when the Postmaster 
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General deems it necessary, he cae require such ao to execute 
a new bond, with sureties, which bond, when accepted by the Postmaster 
General, shall be as valid as the bond given upon th oviginal appointinent 
of the postmaster ; and the sureties in the prior | onl shall be rele: ised 
from ee) for all acts or defaults of the postmaster done or com- 
mitted subsequent to the acceptance of the new bond, and the date of the 
acceptance shall be duly endorsed on such prior bond. 


li. Payments made by such postmaster subsequent to the acceptance 
of a new bond, shall be applied first to the discharge of any balance due 
by him at the time of such acceptance, unless the Postmaster Gencral 
otherwise directs. 


12. No suit shall be instituted against any surety of a postmaster 
after the lapse of two years from the death, resignation or removal from 
office of such postmaster, or from the date of the acceptance of a new 
bond from such postmaster. 


13. The Postmaster General may appoint the periods at which each 
postmaster or person authorised to receive postage, or any class or num- 
ber of postmasters or persons respectively, shall render his or their 
accounts, and the form and manner in which such accounts shall be kept 
and rendered; and if any postmaster or any such person neglects or 
refuses to render his accounts, and to pay over to the Postmaster General 
the balance due by him at the end of any such period, the Postmaster 
General may cause a suit to be commenced against the person so nevlect- 
ing or refusing, 


14. If any postmaster neglects to render his accounts for one month 
after the time, or in the form and manner prescribed by the Postmaster 
General’s instructions and regulations, he shall forfeit double the value of 
the postages which have arisen at the same office in any equal portion of 
time previous or subsequent thereto, which shall be recoverable by the 
Postmaster General in an action of debt on the bond against the post- 
master and his sureties, and for which the sureties shall be lable. 


15. No postmaster shall, under any pretense whatsoever, have or 
receive, or retain for himself, any greater or other allowance or ernelenient 
of any kind, in respect of his otfice, than the amount of his salary and 
allowance as fixed and authorized by law or by the Governor in Council. 


16. No allowance or compensation shall be made to any clerk or 
other officer in the post office department by reason of the discharge of 
duties of any other clerk or officer in the same department ; and no Allee 
ance or compensation shall be made for any extra service whatsoever 
which any such clerk or officer is required to perform. 


17. The Postmaster General may, subject to the provisions of this 
chapter and the approval of the Governor in Council— 
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(a.) Establish and close post office and post routes ; 


(b.) Suspend any postmaster or other officer or servant of the post 
OMices 


(c) Enter into and enforce all contracts relating to the conveyance 
of the mails or other business of the post office, subject to 
the provisions hereinafter enumerated ; 


(d.) Make regulations declaring what shall and what shall not be 
deemed to be mailable matter for the purposes of this chap- 
ter, and for restricting within reasonable limits the weights 
and dimensions of letters and packets and other matters sent 
by post, and for prohibiting and preventing the sending of 
explosive, dangerous, contral pand or improper articles, obscene 
or immoral pu blications, or obscene or immoral post cards ; 
and for marking on the covering of letters, circulars or other 
mail matter suspected to concern illegal lotteries, so-called 
sift concerts, or other illegal enterprises of like character, 
offering prizes or concerning schemes devised or intended to 
deceive or defraud the public, for the purpose of obtaining 
money under false pretenses, whether such letters, circulars 
or other mail matter are addressed to or received by mail from 
places within or without Newfoundland, a warning that they 
are suspected to be of a fraudulent character ; 


(¢.) Establish the rates of postage on all mailable matter, not being 
letters, newspapers or other things hereafter specially pro- 
vided for, and prescribe the terms and conditions on which all 
mailable matter other than letters shall, in each case or class 
of cases, be permitted to pass by post, and authorize the 
opening thereof for the purpose of ascertaining whether such 
conditions have been complied with ; 


(7.) Cause to be prepared and distributed postage and registration 
Stamps necessary for the pre-payment of postages and revis- 
tration charges ‘under this chapter ; also, stamped envelopes 
for the like purpose, and post cards and stamped post bands 
or Wrappers for newspapers or other mailable articles not 
being post letters ; 


(y.) Make and give effect to any arrangements which are necessary 
to be made with the Governm ent or with the Postal autho- 
rities of the United Kingdom or of any British possession, or 
of any foreign country, With regard to the collecting and ac- 
counting for. postage, the transmission of mails, and other 
matters connected with posts and postal business, and the re- 


muneratioa or indemnity to be paid or received under any 
such arrangement ; 
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(i.) Make arrangements for refunding such postage as is, from time 
to time, paid by Her Majesty’s military or naval ‘authorities 
on official correspondence passing between the several stations 
of Her Majesty’s military and naval forces in Newfoundland ; 


(i.) Make orders and regulations concerning the money order system ; 
and the issuing and paying of post office money orders in New- 
foundland, and when he deems it expedient, arrange for the 
exchange of such money orders with the United Kingdom, or 
any British possession, or foreign country, on such terms and 
conditions as he agrees upon, and as are set forth in the regu- 
lations relating to “the same; and all orders and regulations SO 
made by hin, shall be binding and conelusive upon the per- 
sons in favor of whom such money orders are issued, and the 
payees thereof and all persons interested through or claiming 
under them, and upon all other persons whomsoever ; 


(7.) Make and alter rules and orders for the conduct of and manage- 
ment of the business and affairs of the department, and for the 
cuidance and government of the postmasters and other officers 
and servants of the Post Office in the performance of their 
duties ; 


(i) Prescribe and enforce such regulations as to letters directed to 
be registered, as to him seem necessary, In respect to the regis- 
tration of letters and other matter passing by mail, as well 
between places 1n Newfoundland as between Newfoundland 
and the United Kingdom, or any British possession, or any 
foreign country, and to the charge to be made for the same ; 
and also in respect to the registration by the officers of the 
post office of letters unquestionably containing money or other 
valuable enclosure, when posted without registration by the 
senders of the same, and the imposing a registration fee upon 
such letters ; 


(.) Decide all questions which may arise as to what shall be deemed 
to be a letter or letter packet, newspaper, periodical or other 
article of mailable matter, admitted to pass by post under 
this chapter, and as to the rate of postage to which it is con- 
sequently hable 


(m.) Sue for and recover all sums of money due for postage or for 
penalties under this chapter, or due by any postmaster or his 
sureties ; 


(n.) Establish and provide street letter boxes or pillar boxes, or boxes 
of any other description, for the receipt of letters and such 
other mailable matter as he deems expedient, in the streets of 
any city or town or elsewhere in Newfoundland, or at any 

railway station or other public place where he considers such 
boxes necessary ; 
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(o.) Grant licenses, revocable at pleasure, to ageuts other than post- 
masters, for the sale to the public of postage stamps, post 
cards and stamped envelopes, and stamped post bands or 
wrappers, and allow to such agents a commission not exceed- 
ing five per cent. on the amount of their sales ; 


(p.) Impose, with the approval of the Governor in Council, pecuniary 
penalties not exceeding two hundred dollars for any one offence 
on persons offending against any such regulation as aforesaid, 
whether they are or are not officers of the post office ; 


(7.) Make such regulations as he deems necessary for the due and 
effective working of the Post Office and postal business and 
arrangements, and for carrying this chapter fully into effect ; 


(r.) Every such regulation shall have force and effect as if it formed 
part of the provisions of this chapter ; 


(s.) Make such regulations as he deems necessary for the establish- 
ment of a parcel post from Newfoundland to the United 
Kingdom, and through the United Kingdom to countries 
having a parcel post with the United Kingdom, and to the 
Dominion of Canada and the United States of America, or 
any other country, and for the registration of all parcels sent 
by the said parcel post ; 


(4.) Make such rules and regulations respecting the money order 
system from time to time, as he deems necessary, and ar- 
range as may be required for the exchange of the money 
order system with any other country. 


18. Every regulation made by the Postmaster General under this 
chapter, other than those made solely for the guidance and government of 
the officers or other persons employed in the Postal Service, which may 
be communicated by departmental order or otherwise, as the Postmaster 
General sees fit, shall have effect from and after the day on which the 
sane is published in the Royal Gazette, or from and after such later day as 
is appointed for the purpose in such regulation, and during such time as is 
therein expressed, or if no time is expressed for that purpose, then until 
the same is revoked or altered, 


19, Every bond or security required or authorized by any such regu- 
lation, or by any order of the Postmaster General, or any matter relative 
to the Post Office, or to observance of any provisions of this chapter, or 
any regulation or order made under it, shall be valid in law, and may be 
enforced according to its tenor or breach of the conditions thereof. 


20. The colomial postage on prepaid letters and letter packets posted 
and transmitted within the colony, shall be at the rate of three cents per 
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one oz. weight ; and so on at the rate of three cents for every additional one 
oz. weight. 


(a.) Letters posted in St. John’s, for city delivery, will be subject to 
a rate of postage of one cent per one oz. weight, or fraction 
thereof ; 


(b.) Inland post cards will be transmitted at one cent each. 


(c.) A letter or other mailable article posted unpaid, will be charge- 
able on delivery to the addressee with double postage ; if 
insufficiently paid, such letter will be chargeable with double 


the amount of the deficiency. 


(7.) The registration fee on local letters or other mailable article shall 
be three cents. 


(é.) All letters or packets containing gold, silver, or other money, or 
jewels or precious articles, and transmitted by post within the 
colony, must be registered by the sender, otherwise double 
registration fee will be taxed upon delivery to the receiver. 


21. The pre-payment of letters and other mail matter can only be 
effected by means of Newfoundland postage stamps attached thereto. 


22 Letters posted after the hour stated for closing any mail will be 
subject to double postage; the time during which such letters can be re- 
ceived shall be subject to such regulations as the Postmaster General may 
deem necessary. 


23. Newspapers or periodicals, local and foreign printed, shall be sent 
free of postage to and from places within this colony, 1f under four ounces 
weight; if they exceed four ounces such newspaper and periodical will be 
charged at book rate: 


(a.) Such newspaper and periodical must be known and recognized 
as a newspaper or periodical in the generally received sense 
of the terms, and published regularly at intervals of not more 
than one month. 


(b.) The full title, place and date of publication, and the distinguish- 
ing number of the issue must be printed at the top of the first 
page, and also on any paper purporting to be a supplement to 
such newspaper and ‘periodical and sent with it. 


24. The following mutter shall be exempt from local postage, namely : 

(1.) Letters and mailable matter addressed to or sent from the Gover- 
nor or the following departments and officers, that 1s to say :— 
The Colonial Seeretary, the Attorney and Solicitor Generals, 
the Customs, the Surveyor General, the Financial Secretary, the 
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Board of Works, the Post Office, the Chief Clerk of Supreme 
Court and Superintendent of Police. 


(2.) Letters addressed to or coming from the President or any mem- 
ber of the Legislative Council, the Speaker or any member of 
the House of. Assembly during a session of the Legislature : 
Provided that the initials of the chief officer, secretary or 
clerk of the department or of either branch of the Legislature, 
or of the writer, if a member of the Levislature, as the case 
may be, shall form part of the address of such letters or other 
mailable matters. 


25. The following articles posted for transmission within the colony, 
will be liable to postage of one cent per two ounces or fraction thereof, 
viz. :—Books, pamphlets, occasional publications, princed circulars, prices 
current, hand- bills, book and newspaper manuscripts, printers’ proof sheets, 
whether corrected or not; maps, prints, drawings, engravings, lithographs, 
photographs, when not on glass or in cases containing class; sheet. music, 
whether printed or written; documents, wholly or partly printed or 
written, such as deeds, insurance policies, or other documents of lke 
nature ; packages of seed, cuttings, bulbs, roots, scions or grafts, patterns 
or samples of goods or merchandize ; also eye e-classe ‘8, MICroscople slides, 
and spectacles, when properly put up. 


26. Every non-comiissioned officer, soldier or seaman actually em- 
ployed in the service of Her Majesty the Queen of Great Britain, is 
- entitled to send and receive letters not exceeding the weight of half an 
ounce for a postage of one penny sterling throughout the British empire ; 
but if any such letters have to pass through a foreign country they will 
be subject to the additional foreign postage ther eby incurred, 


27. No letter containing gold or silver money, jewels or precious 
articles, or any articie whatever liable to Customs’ duties, whether regis- 
tered or not, can be forwarded by post to any country outside or beyond 
Newfoundland. 


28. The postage marked on any letter or other mailable matter shall 
be held to be the true Eee due thereon, and the person signing or 
addressing it shall be held to be the sender until the contrary 1s shown. 


#9. All postage shall be recoverable with costs, by action in any 
court of competent jurisdiction. 


30. No postmaster or letter carrier shall, as respects any letter or 
other miilable matter delivered by him on which any postage is payable, 
b2: boun1 to give change, but the exact amount of the postage so payable 
shall be tendered or paid to him in current coin; and in like manner the 
exact value in current coin of any postage stamps, stamped envelopes, 
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post ecards or post bands or wrappers, when purchased from any post- 
master, shall be tendered or paid to him at the time of purchase thereof. 


31. The Postmaster General may compensate masters of vessels, not 
being post office packets, by a payment not exceeding two cents for each 
letter conveyed by such vessels between Newfoundland and other countries. 


32. Subject always to the provisions and regulations aforesaid, and 
the exceptions hereinafter made, the Postmaster General shall have the 
sole and exclusive privilege of conveying, receiving, collecting, sending 
and delivering letters within and from Newfoundland ; and, exeept in the 
cases hereinafter mentioned any person who collects, sends, conveys or 
delivers, or undertakes to convey or deliver any letters within and from 
Newfoundland, or who receives or has in his possession any letter for the 
purpose of conveying or delivering it, otherwise than in conformity with 
this chapter, shall, for each and every letter so unlawfully conveyed or 
undertaken to be conveyed, received, delivered or found in his possession, 
incur a penalty not exceeding twenty dollars. 


(1.) Such exclusive privilege, prohibition and penalty shall not apply 
to— 


(a.) Letters sent by private individuals to be mailed at the first post 
office ; | 


(b.) Letters sent by a messenger on purpose, concerning the private 
affairs of the sender or receiver ; 


(c.) Letters lawfully brought into the colony and immediately posted 
at the nearest post office ; 


(7.) Letters of merchants, owners of merchants vessels or of the cargo 
or loading therein, sent by such vessel or by any person em- 
ployed by such owners for the carriage of such letters accord- 
ing to their respective addresses, and delivered to the persons 
to whom they are respectively addressed, without pay, hire, 
reward, advantage or profit for so doing ; 


(c.) Letters concerning goods or merchandize sent or to be sent by 
common known earriers to be delivered with the goods. to 
which such letters relate, without hire or reward, profit or 
advantage for receiving or delivering them. 


(f.) Nothing herein contained shall authorize any person to collect 

| any such excepted letters for the purpose of sending or con- 
veying them as aforesaid, or shall oblige any person to send 
any newspaper, pamphlet or printed book by post. 


33. Letters may be re-dircesed to places within the colony, if not 
taken out of the post oflice, and be then forwarded without additional 
postage. 
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34. Any person may, and every officer or person employed in the 
post office or in the collection of the revenue of Newfoundland, shall 
seize any letters conveyed received, collected, sent or delivered in viola- 
tion of this chapter, and take them to the nearest post office, and vive 
such information to the postmaster as he is able to give and as is neces- 
sary for the effectual prosecution of the offender; and the letters shall 
also be chargeable with letter postage. 


35. The Postmaster General may, with the consent of the Governor 
in Council, when in his judgment the pubhe interest or convenience re- 
quires it, establish one or more branch post offices to facilitate the opera- 
tion of the post oflice in any city or place which in his opinion requires 
any such additional accommodation for the convenience of the inhabitants ; 
and he may prescribe the rules and regulations for the branch post offices 
established by virtue of this chapter; and no additional postage shall be 
charged for the receipt or delivery of any letter or packet at such branch 
post, except as herein otherwise prescribed. 


36, From the time any letter, packet, chattel, money or thing is de- 
posited in the post office for the purpose of being sent by post. it shall 
cease to be the property of the sender, and shall be the property of the 
person to whom it is addressed, or the legal representative of such person ; 
and the Postmaster General shall not be lable to any person for the loss 
of any letter, packet or other thing sent by post: 


(a.) No letter, packet or other mailable matter shall, while in the 
post office or in the custody of any person employed in the 
Newfoundland post office, be hable to demand, seizure or de- 
tention under legal process against the sender thereof, or 
against the person or legal representatives of the person to 
whom it 1s addressed. 


37. Letters or other articles which, from any cause, remain undeliv- 
ered in any post office, or which, having been posted, cannot be forwarded 
by post, shall, under such regulations as the Postmaster General makes, be 
transmitted by postmasters to the Post Office department as dead letters, 
there to be opened and returned to the writers or senders on payment of 
any postage thereon, with two cents additional on each dead letter to 
defray the cost of returning the same; or such dead letters may, in any 
ease or class of cases, be otherwise disposed of as the Postmaster General 
cirects. 


(a.) If any such dead letter, of which the writer or sender cannot be 
ascertained or found, contains money, the Postmaster General 
may appropriate it as postal revenue, keeping an account 
thereof; and the amount shall be paid by the Postmaster Ge- 
neral to the rightful claimant as soon as he is found. 


88 The Postmaster General, or any postmaster by him to that effect 
duly authorized, may detain any post letter or other article of mail matter 
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suspected to contain any contraband goods, wares or merchandise, or any 
goods, wares or merchandize, on the importation of which into Newfound- 
land any duties of customs are by law payable, and suspected to have been 
enclosed therein and sent by post to evade payment of such duties, and 
forward the same to the nearest Collector of Customs, who, in the presence 
of the person to whom the same is addressed, or in his absence, in case of 
non-attendance after due notice, m1 writing, from such collector requiring 
his attendance, left at or forwarded by the post according to the address 
on the letter or other article of mail matter, may open and examine the 
same : 

(a) If on any such examination, any contraband goods, wares or 
merchandize, or any goods, wares or merchandize, on the im- 
portation of which into Newfoundland any duties of customs 
are payable, are discovered, such collector may detain the letter 
or other article of mail matter and its contents for the purpose 
of prosecution; and if no contraband goods, wares or mer- 
chandize, or any goods, wares or merchandize, on the lm porta- 
tion of which into Newfoundland any duties of customs are 
by law payable, are discovered in such letter or other article 
of mail matter, it shall, if the person to whom it is addressed 
is present, be handed over to him on his paying the postage, 
if any, charged thereon, or if he is not present, it shall be 
returned to the Post Office and be forwarded to the place of 
its address. 


39. Every ferryman shall, upon request, and without delay, conve 
| 9 ? y 
over his ferry any courier or other person travelling with the mail, and no 
ferryman shall detain or delay a mail on pretence of demanding toll or 
A 
ferryage; any ferryman so delaying a courier or mail shall forfeit for every 
such offence twenty dollars. 


40. Postmasters whose salaries are not fixed by law, may be paid by 
a percentage on the amount collected by them, or by such salary and 
allowances as the Postmaster General, having due regard to the duties and 
responsibilities assigned in respect to each Post Office, by regulation, 
determines in each case. 


41. And whereas by article 6 of the Convention for the Universal 
Postal Union, concluded at Paris on the first day of June, 1878, it is pro- 
vided, that: “In cases of the loss of a registered article: and except in 
case of for ce majeure, there is to be paid an indemnity of fifty franes to the 
sender, or, at his request, to the addressee, by the administration of the 
country in the territory or in the maritime service of which the loss has 
oceurred, that is to say where the trace of the article has ceased, 


And whereas it is necessary to make provision for the payment of 
such indemnity in case of such loss occurring within the colony. It is 
therefore enacted as follows :— 
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In case of the loss within this colony, or in its maritime service, of an 
article duly registered according to the provisions of the said Convention 
for the Universal Postal Union and the laws and regulations relating to 
the Postal service, the general funds of this colony shall be lable for, and 
there shall be paid therefrom to the sender, or at his request to the ad- 
dressee, an indemnity not exceeding an amount in collars equivalent to 
fifty frances for each registered article so lost, subject to all the provisions 
contained in the said Convention and the regulations made by virtue of 
the same. 


Matt CoNTRACTS AND CONTRACTORS, 


42. The Postmaster General, before entering into any contract for 
carrying the mail involving an annual cost of more than one hundred dol- 
lars, shall give at least four weeks previous notice by advertisement in 
such newspaper or newspapers as he selects in each case, and by public 
notices put up in the principal post offices concerned in such contract, that 
such contract is intended to be made, and of the day on which tenders for 
the same will be, by him, received. a. 


(a.) The contracts, in all cases in which there is more than one tender, 
shall be awarded to the lowest tenderer who offers sufficient 
security for the faithful performance of the contract, unless 
the Postmaster General is satisfied that it is for the interest 
of the pubhe not to accept the lowest tender. 


(b.) The Postmaster General shall not be bound to consider the tender 
of any person who has wilfully or negligently failed to execute 
or perform a prior contract; but im all cases where he does not 
give the contract to the lowest tenderer, he shall report his 
reasons therefor to the Governor in Council. 


43. When, in the opinion of the Postmaster General, the lowest 
tender received after public advertisement for the performance of a mail 
contract 1s excessive, he shall not be compelled to accept the said tender, 
but may, in his discretion, either re-advertise the said contract for further 
competition, or offer to the persons from whom tenders have been received, 
each in his turn, beginning with the lowest, such sum as he deems a rea- 
sonable and sufficient price for the said contract, and may enter into a 
contract with such of the said persons as will accept such offer. 


44. The Postmaster General may, in his discretion, authorize and 
allow a postmaster to undertake and perform a contract for the transpor- 
tation of a mail, subject to the regulations applying to all mail contracts, 
when, in his opinion, the interests of the public service will be thereby 
promoted 


45, Kvery tender for carrying the mail shall be accompanied by an 
undertaking, signed by one or more responsible persons, to the effect that 
he or they undertake that the tenderer will, if his tender is accepted, 
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enter into an obligation, within such time as is prescribed by the Post- 
master General, with good and sufficient sureties, to perform the service 
proposed — 


(a) If, after the acceptance of a tender and notification thereof to 
the tenderer, he fails to enter into an obligation within the 
time prescribed by the Postmaster General, with good and 
sullicient sureties for the performance of the service, the Post- 
master General shall proceed to contract with some other 
person for the performance of the said service, and may forth- 
with cause the difference between the amount contained in 
the tender and the amount for which he has contracted for 
the performance of the said service, for the whole period 
thereof, to be charged up against the said tenderer and his 
surety or sureties; and the same may he immediately re- 
covered in an action of debt, in the name of the Postmaster 
General, against the tenderer and his sureties, or any of them, 
and when recovered shall form part of the postal revenue. 


46. The Postmaster General may, subject to the approval of the Gov- 
ernor in Council, subiuut contracts for mail transportation, involving an 
annual expense of less than one hundred dollars, to public competition in 
the manner and form prescribed for contracts of a greater annual charge, 
or he may direct an agent to receive tenders for, and execute such con- 
tracts on his behalf, or he may in special cases, conclude such contracts by 
private agreement when he conceives the public interest will be promoted 
by such a course; but he shall not pay under any such contract made by 
private agreement, a higher rate of annual payment for the services to be 
performed than is ordinarily paid for services of a lke nature under con- 
tracts made after public advertisement. 


47. No contract for carrying the mail shall knowingly be made by 
the Postmaster General with any person who has entered into any com- 
bination, or proposes to enter into any combination, to prevent the making 
of any tender for a mail contract by any other person, or who has made 
any avreement or has given or performed or promised to give or perform 
any consideration whatever, or to do or not to do any thing whatever, in 
order to induce any person not to tender for a mail contract. 


48. The Postmaster General shall keep recorded, in a book, a true 
and faithful abstract of tenders made to him for carrying the mail, em- 
bracing as well those which are rejected as those which are accepted; the 
said abstract shall contain a description of each contract advertised for 
public competition, the dates of the tenders made, the dates at which they 
were received by the Postmaster General, the names of the persons tend- 
ering, the terms on which they propose to carry the mail, the stm for 
which it is offered to contract, and the length of time the agreement will 
continue; and the Postmaster General shall also put on file and preserve 
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the originals of the propositions of which abstracts are here directed to 
be made. 


49 The Postmaster General may make temporary contracts for such 
services until a regular letting in the form prescribed can take place. 


Post OFFICE ORDERS 


50. A Post Oftice Money Order system for the issue and exchange of 
money orders within the colony, and with the United Kingdom, and with 
3ritish possessions, and also with foreign countries, may be established, 
and shall be under the control and management of the Postmaster General. 


Post OFFICE SAVINGS BANK, 


51. The Postmaster General may, with the consent of the Governor 
in Council, establish a system of Post Oftice Savings’ Banks in connection 
with a central Savings’ Bank, established as a branch of the Post Office 
department at the seat of Government. 


52. The Postmaster General may, with the consent of the Governor 
in Council, authorize and direct such postmasters as he thinks fit, to 
receive deposits for remittance to the Central office, and to repay the 
same, under such regulations as he, with the sanction ‘of the Governor in 
Council, prescribes in that respect. 


53. Every deposit received by any postimaster appointed for that 
purpose, shall be entered by him at the time in the depositors’ book, and 
the entry shall be attested by him and by the dated stamp of his office ; 
and the amount of such deposit. shall, upon the day of such receipt, be 
reported by such postmaster to the Postmaster General, and the acknow- 
ledgment of the Postmaster General, signified by the officer whom he 


co) 
appoints for the purpose, shall be forthwith transmitted to the depositor. 


(a.) Such acknowledgment shall be conclusive evidence of the claim 
of the depositor to the repayment of the deposit, with the 
interest thereon, upon demand made by him on the Postmaster 
General; and, in order to allow a seduaeg time for the re- 
ceipt of the acknowledement, the entry, by the proper officer, 
in the depositor’s book shall also be conclusive evidence of the 
title, as respects a deposit made in any part of Newfoundland 
for fifteen days from the making of the deposit, and if such 
acknowledgment has not been received by the depositor 
through the post within such fifteen days, and before or upon 
the expiry thereof he demands such acknow ledgment from the 
Postmaster cae by letter addressed to him at St. John’s, 
then the entry in his book shall be conclusive evidence of title 
during another term ef fifteen days, and toties quoties. 
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(b.) No deposit shall be received of less amount than twenty cents, or 
of any sum not a multiple thereof; provided that any person 
desirous of saving twenty cents by means of two cents con- 
Hae for deposit in the Post Office Savings’ Bank, may 
do so by purchasing with every two cents so saved a two-cent 
stamp, and allixing it to a form to be obtained at the Post 
Office, which will be received at the Post Office Savings’ Bank 
for twenty cents. 


54. No sum of money deposited under this chapter shall, while in 
the hands of any postmaster, or while in course of transmission to or from 
the Postmaster General, at any time be liable to demand, seizure, or de- 
tention, under legal process against the depositor thereof. 


55. On demand of the depositor, or person legally authorized to claim 
on account of the depositor, made in such form as is prescribed in that 
behalf for repayinent of any deposit or any part thereof, the authority of 
the Postmaster General for such repayment shall be transmitted to the 
depositor forthwith, and the depositor shall be entitled to repayment of 
any sum that is due to him with the least possible delay, after his demand 
is made at any post office where deposits are received or paid. 


56 The postmaster and other officers of the post office engaged in 
the receipt or payments of deposits shall not disclose the name of any 
depositor or the amount deposited or withdrawn, except to the Postmaster 
General, or to such of his officers as are appointed to assist in carrying 
into operation the provisions of this chapter in relation to post office 
savings’ banks. 


57. All money so deposited with the Postmaster General shall forth- 
with be paid over to the Receiver General, and shall be eredited to an 
account called “ Post Office Savings’ Bank Account ;’ and all sums with- 
drawn by are or by persons legally authorized to claim on account 
of depositors, shall be repaid to them by the Receiver General, through 
the Post Office department, and charged to such account. 


58. The interest payable to the persons making such deposits shall 
be at the rate of three per cent. per annum; but such interest shall not be 
caleulated on any amount less than one dollar or some multiple thereof, 
and shall not commence until the first day of the month next following 
the deposit, and shall cease on the first day of the month in which such 
deposit 1s withdrawn. 


59. On the thirtieth day of June in every year the interests on de- 
posits shall be added to and become part of the principal money. 


60. The Postmaster General may, with the consent of the Governor 
in Council, whenever it is deemed expedient, issue certificates of deposit 
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in sums of not less than one hundred dollars, and bearing interest at the 
rate of three per centum per annum, to depositors who, havi ing like sums 
at the credit of their ordinary deposit accounts, desire to transfer such 
sums from such ordinary deposit accounts to a special deposit account re- 
presented by such certificates, and bearing the rate of interest specified 
therein; and such certificate shall not be transferable, but shall be 
evidence of the depositor’s claim upon such special deposit account to the 
amount expressed in such certificate, with the interest due thereon, and 
shall be redeemable upon such previous notice as is expressed therein, and 
in all respects subject to such regulations as are made by the Postmaster 
General, with the sanction of the Governor in Council. 


61. Except as herein otherwise specially provided, the Postmaster 
General may make, and, from time to time as he sees occasion, alter recu- 
lations for Superintending, inspecting and regulating the mode of keeping 
and examining the accounts of depositors, and with respect to the making 
of deposits and to the withdrawal of deposits and interest, and all and 
other matters incidental to carrying the provisions of this ma in 
relation to post office savings’ banks, into execution by him; and all regu- 
lations so made shall be binding on the persons interested in the subjec t- 
matter thereof to the same extent as if such reculations formed part of 
this chapter; and copies of all regulations issued under the authority 
of this chapter, in relation to post office savings’ banks, shall be laid before 
the Legislature within fourteen days from the assem! Jing of the Legisla- 
ture annually. 


62. As soon as possible after the end of each month, the Postmaster 
General shall make a return to the Receiver General of all money received 
and paid during the preceding month, and of the total amount in deposit 
at the end of each month, and the said Receiver General shall cause such 
monthly statement to be published in the Royal Gazette newspaper. 


63. An annual account of all deposits received and paid under the 
authority of this chapter, and of the expenses incurred during the year 
ending the thirtieth day of June, together with a statement of the total 
aolonut due at the close of the year to all depositors, shall be laid by the 
Postmaster General before both houses of the Legislature within ten days 
after the commencement of the next following session thereof. 


POSTMASTER GENERAL'S REPORT. 


64. The Postmaster General shall annually make to the Governor, so 
that they may be laid before the Legislature within ten days after the 
meeting thereof in each session, the following reports, which shall be made 
up to the thirtieth day of June then next preceding, t that 1s to say: 


First, —A veport of the finances, receipts and expenditure of the Post 
Office of Newfoundland for the year ended on the thirty-first 
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day of December previous, in the form of a general account 
current, showing on the one side, the whole amount of balances 
due to the dep: artment from postmasters or others at the time 
up to which the then last report was made, the whole amount 
of postage that accrued within the year elapsed since such last 
report, and any and every other item of revenue or receipt, 
and, on the other side of the account, the charges and expendi- 
tures incurred by the department within the year, of every 
kind and nature, showing, In separate amounts, the charges for 
mail transportation, for salaries and commission and allow- 
ances to postmasters, for printing and advertising, and for 
incidental and misceNaneous items of expe nuditure : showing 
also the balances remaining due from postmasters wnd others at 
the close of such year, and showing, in the shape of a balance, 
what the result of the operations of the department is for the 
said year, whether the revenue exceeds the expenditure or the 
expenditure the revenue, and in either case to what amount ; 


Second, —A_ report showing, in detail, all payments made and charges 
incurred for mail transportation during the said year, stating 
in each case the name of the contractor or person receiving 
payment, the mail route, the mode and frequency of transpor- 
tation, and the sums paid ; 


Third—A report, in detail, of all ¢harges for salaries, commissions 
and allowances, showing in each case the name of the person, 
the service or duty performed and the amount paid ; 


Fourth —A report, in detail, of the expenditure of the department 
within the said year for printing and advertising, and for all 
incidental and miscellaneous items of disbursement, showing 
the sum paid under each head of expenditure and the names 


of the persons to whom paid ; 





Fifth—A report of all cases occurring within the said year of the 
abstraetion or loss of letters containing money sent through 
the post, showing the particulars of each case, and sti iting the 
result of the proceedings instituted therein by the dep: utment ; 


Sivth,—A veport of the money order offices in operation at any time 
within the said year, « designating in each case the situation of 
the office, the number and amount of orders issued and paid, 
and the amount of commission arising thereupon at each office 
respectively, distinguishing, with respect to the comnussion, 
the proportion allowed as compensation to the postinaster and 
the proportion accruing to the revenue in each ease ; 


Seventh,—The cost of the money order system for the year to which 
the report 1elates, peerente, in detail, the disbursements for 
salaries, advertising, account books, printing, stationery and 
every other item of expenditure ; 
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Eighth —The losses, if any, sustained in conducting the money order 
system and how incurred ; 





Statement of dead letters received during the year and of 
their contents, valuable or otherwise, showing how such dead 
letters have been disposed of ; 


statement of Post Office Savings’ Bank transactions during 
ae said year, and of the total amount due, at the close of the 
same, to all depositors 





OFFENCES AND. PENALTIES. 


65 Everyone who steals, embezzles, secretes or destroys any post 
letter 1s ouilty of felony, and liable. to imprisonment for a term not ex- 
ceeding five years and not less than three years; unless such post letter 
contains any chattel money or valuable security, in which case the offender 
shall be able to imprisonment for life, o1 fora term not less than five 
years. 


66. Everyone who steals from or out of a post letter any chattel, 
money or valuable security is guilty of felony, and hable to imprisonment 
for life or for a term not less than five years. 


me Everyone who steals a post letter-bag, or a post letter from a post 
letter-bag, or a post letter from any post office, or from any officer or person 
employed in the Newfoundland Post Office, or from a mail, or stops a mail 
with intent to rob or search the same, is guilty of felony, and lable to 
imprisonment for life or for a term not less than five years. 


68. Everyone who unlawfully opens any post letter-bag, or unlaw- 
fully takes any letter or other mailable article out of such bag, is guilty 
of felony, and hable to imprisonment for five years 


69 Kveryone who steals, embezzles or secretes any parcel sent by 
parcel post, or any article contained in any such pareel,is guilty of felony, 
and hable to imprisonment for a term not less than three years. 


70. Kveryone who receives any post letter, or post letter-bag, or any 
chattel, money or valuable security, parcel, or other thing, the stealing, 
taking, secreting or embezzling whereof is hereby declared to be felony, 
knowing the same to have been Se eis stolen, taken, secreted or em- 
bezzled, is guilty of felony and Hable to imprisonment for any term not 
less than five Chyears. 


71. Everyone who unlawfully issues any money order with a fraudu- 
lent intent is guilty of felony, and liable to imprisonment for a term not 
less than three years, 
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72. Everyone who forges, counterfeits or imitates any postage stamp 
issued or used under the authority of this chapter, or by or under the 
authority of the Government or proper authority of the Umted Kingdom, 
or of any British possession, or of any foreign country, or knowingly uses 
any such forged, counterfeit or imitated stamp, or engraves, cuts, sinks or 
makes any plate, die, or other thing whereby to forge, counterfeit or ini- 
tate such stamp or any part or portion thereof; or has possession of any 
such plate, die, or other thing as aforesaid, except by the permission, in 
writing, of the Postmaster General, or of some officer or person who, 
under regulations made in that behalf, may lawfully grant such permis- 
sion; or forges, counterfeits or unlawfully imitates, uses or affixes, to or 
upon any letter or packet, any stamp, signature, initials or other mark or 
sign purporting that such letter or packet ought to pass free of postage, 
or ata lower rate of postage. or that the postage thereon or any part 
thereof has been prepaid or ought to be paid by or charged to any person 
or department, is guilty of felony, and lable to imprisonment for life or 
for a term not less than five years. 


73. Everyone who forges, counterfeits or imitates any post oftice 
money order, or advice of such money order, or post office savings’ bank 
depositors book, or authority of the Postmaster General for repayment of 
a post office savings’ bank deposit or of any part thereof ; or any signature 
or writing in or upon any post office money order, money order advice, 
post office savings’ bank depositors book, or authority of the Postmaster 
General for repayment of a post office savings’ bank deposit or of any 
part thereof, with intent to defraud, is guilty of felony, and lable to im- 
prisonment for any term not exceeding seven years and not less than two 
years 


74. Everyone who wilfully and maliciously destroys, damages, detains 
or delays any letter or other mailable article sent by post, is guilty of a 
nusdemeanor. 


75. Everyone who encloses in or with any letter, packet or other 
mailable matter sent by post, or puts into any post office any explosive, 
dangerous or destructive substance or liquid, or any matter or thing lkely 
to injure any letter or other mailable matter, or the person of any officer 
or servant of the post office, is guilty of misdemeanor, unless such offence 
is by law constituted a crime of greater magnitude. 

76. Every person who encloses a letter or letters, or any writing 1n- 
tended to serve the purpose of a letter or post card, in a parcel posted for 
the parcel post, or in a packet of samples or patterns posted to pass at the 
rate of postage applicable to samples and patterns ; or encloses a letter or 
post card, or any writing to serve the purpose of a letter or post card, or 
encloses any other thing in a newspaper posted to pass as a newspaper at 
the rate of postage applicable to newspapers, (except in the case of the 
accounts and receipts of newspaper publishers, which shall be permitted 
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tO pass uted within the newspapers sent by them to their subscribers), 
or encloses a letter or any writing intended to serve the purpose of a 
letter or ee card, in any mail matter sent by post not being a letter, 

shall incur a pen: alty not exceeding forty dollars and not less “than ten 
dollars im each case. 


77. Everyone who, with fraudulent intent, removes from any letter, 
hewspaper or other mailable matter sent hy post, any postage stamp which 
has been affixed thereon, or wilfully, with intent aforesaid, removes from 
any postage stamp or post card, post band or wrapper which has been 
previously used, any mark which has been made thereon at any post office, 
is guilty of a misdemeanor. 


78. Everyone who cuts, tears, rips or wilfully damages or destroys 
any post letter-bag, is guilty of a misdemeanor, 


79. Everyone who, being a mail carrier or person employed to convey 
any mil, post letter-bag or post letters, is cuilty of any act of drunken- 
ness, negligence or misc ‘conduct, wherel V the safety or punctual delivery of 
such mail, ‘post letter-bag or post le ters might be endangered, or, contrary 
to this chapter ov any regulation made under it, collects, receives, or de- 
livers any letter or other mailable mat ter, or nevlects to use due care and 
diligence to convey any inail, post letter -bag or post letter ata rate of 
speed appointed therefor by the regulations then in force or the contract 
under which he acts, is guilty of a misdemeanor. 


80. Everyone who, being a postmaster or other person authorized to 
issue money orders, issues any money order, unless he has previously 
received the purchase money or sum payable therefor, is guilty of a mis- 
demeanor, 


81. Every person who, being a postmaster, wilfully destroys, mutilates 
or obliterates, or refuses to produce or to deliver up to any inspector or 
other proper officer of the post office department, on demand, any book 
containing, or which en to contain, the record or acec aks of the money 
orders issued or paid, or of the revistered letters or other business of his 
office, is guilty of a misdemeanor. 


82, Everyone who, being a postmaster or other officer, agent or em- 
ployee of the post office department, hypothecates, pledges or subjects to 
any len in any shape or way, any postage stamps, stamped envelopes, 
post cards, post bands or wrappers intrusted to him for safe keeping, sale 
or issue to the public, or for any other purpose, or attempts to commit 
such offence, is guilty of a misdemeanor, 


83. Everyone who posts for transmission or delivery by or through 
the post any obscene or immoral book <, pamphlet, picture, print, engraving, 
lithograph, photograph, or other publication, matter or thing of an inde- 
cent, immoral, seditious, disloyal, scurrilous or libelous character; or any 


« 
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letter upon the outside or envelope of which, or any post card or post 
band or wrapper upon which there are words, devices, matters or things 
of the character aforesaid, is guilty of a misdemeanor 


84. Everyone who wilfully violates any regulation lawfully made 
under this chapter is guilty of a misdemeanor if such violation is declared 
to be a misdemeanor by such regulation. 


85. Every officer of or connected with the post office who converts 
to his own use in any way whatsoever, or uses by way of investment in 
any kind of property or merchandize, or lends, with or without interest, 
any portion of the public moneys intrusted to him for safe keeping, 
transfer, disbursement, or for any other purpose, shall be deemed to have 
embezzled so much of the said moneys as are so taken, converted, invested, 
used or lent, and is guilty of a felony; and the neglect or refusal to pay 
over any public moneys in his hands, or to transfer or disburse any such 
moneys promptly, on the requirement of the Postmaster General, shall be 
prima facre evidence of such conversion to his own use of so much of the 
public moneys as are in the hands of such officer; and every person who 
advises or knowingly and wilfully participates in such embezzlement, shall 
for every such offence, forfeit and pay to Her Majesty a fine equal to the 
amount of the money embezzled, and shall be lable to imprisonment for 
a term not exceeding seven years and not less than three months, 


86. No person other than a postmaster shall exercise the business of 
selling postage stamps, post cards, stamped envelopes, or stanrped post 
bands or wrappers to the public, unless duly licensed so to do by the Post- 
master General, and under such conditions as he prescribes; and every 
person who violates this provision, by selling postage stamps, post cards, 
or stamped envelopes, or stamped post bands or wrappers to the public 
without a leense from the Postmaster General, shall, on summary con- 
viction, incur a penalty not exceeding forty dollars for each offence. 


87. Every person who wilfully or maliciously injures or destroys any 
street letter box, pillar box, or other receptacle established by authority of 
the Postmaster General for the deposit of letters or other mailable matter, 
is guilty of a misdemeanor and lable to fine or imprisonment or both, in 
the discretion of the Court. 


88. Every person who uses or attempts to use in pre-payment of 
postage on any letter or mailable matter posted in Newfoundland, any 
postage stamp which has been before used for a like purpose, or who uses 
or attempts to use for the purpose of transmission by or through the post, 
any post card, or stamped envelope, or stamped post band or wrapper, 
which has been before used for a like purpose, shall incur a penalty not 
exceeding forty dollars and not less than ten dollars for every such offence ; 
and the letter or other mailable matter on which such stamp has been so 
improperly used, and the post card, stamped envelope, or stamped post 
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band or wrapper so used more than once may be detained, or, im the dis- 
eretion of the Postmaster General, forwarded to its destination charged 
with the double postage. 


89. Every person who, without the authority of the Postmaster Gen- 
eral—the proof of which authority shall rest on such person,—places ox 
permits, or causes to be placed or to remain on his house or prenuses the 
words “Post Office,” or any other words or mark which imply or give 
reasonable cause to believe that such house or premises is a post office or 
a place for the receipt of letters, shall, on summary conviction, Incur a 
penalty not exceeding ten dollars for each offence. 


PROCEDURE, CRIMINAL AND CIVIL. 


90. Every indictable offence against this chapter may be dealt with, 
inquired of, tried and punished, and laid and charged to have been com- 
initted, either in the district or place where the offence is committed, or 
in that in which the offender is apprehended or is in custody, as if actually 
connnitted therein : 


(a.) When the offence is committed in or upon or in respect of a mail, 
or upon a person engaged in the conveyance or delivery of 
a post letter-bag or post letter, or chattel, or money, or valu- 
able security sent by post, such offence may be dealt with and 
inquired of, tried and punished, and charged to have been 
committed as well within the district, or place in which the 
offender is apprehended or is in custody, as in any district, or 
place through any part whereof such mau, person, post letter 
hag post letter, chattel, money, or valuable security passed in 
the course of conveyance and delivery by the post, in the same 
manner as if it had been actually comniutted in such district 
or place, 

91. Every accessory before or after the fact, if the offence is felony, 
and every person aiding or abetting, or counselling, or procuring the com- 
unission of any offence if the same is a misdemeanor, may be dealt with, 
indicted, tried, and punished as if he were a principal, and his offence 
may be laid and charged to have been committed in any district or place 
where the principal offender may be tried. 


92. When an offence is committed in respect of a post letter bag, or 
a post letter, or other mailable matter, chattel, money, or valuable security, 
sent by post, the property of such post letter bay, post letter, or other 
mailable matter, chattel, money, or valuable security, sent by post, may in 
the indictment preferred against the offender, be laid in the Postmaster 
General; and it shall not be necessary to allege in the indictment, or to 
prove upon the trial or otherwise, that the post letter bag, post letter, or 
other mailable matter, chattel, or valuable security was of any value: 
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(a.) The property of any chattel or thing used or employed in the 
service of the Post Office, or of moneys arising from duties of 
postage, shall, except in the cases «aforesaid, ‘be laid in Her 
Majesty, if the same is the property of Her Majesty or if the 
loss thereof would be borne by Her Majesty, and not by any 
person in his private capacity : 


(/.) In any indictment against any person employed in the Post Office, 
for any offence against this chapter, or in any indictment 
against any person for an offence committed in respect of any 
person so comloy ed, it shall be sufficient to allege that such 
offender or other person as aforesaid, was employ ed in the 
Post Office at the time of the commission of such offence, 
without stating further the nature or particulars of his em- 
ployment. 


93. The Postmaster General, (subject to the approval of the Governor 
in Council), may compromise and compound any action, suit or informa- 
tion at any time commenced by his authority, or under his control, against 
any person for recovering any pecuniary penalty imeurred under this 
chapter, on such terms and conditions as he in his discretion thinks pro- 
per, with full power to him, or any of the officers or persons acting under 
his orders, to accept the penalty so incurred, or alleged to be incurred, or 
any part thereof, without action, suit or information brought or com- 
menced for the recovery thereof. 


94. Every pecuniary penalty imposed by this chapter, or by any 
regulation of the Postmaster General made under it, shall be recoverable 
with costs by the Postmaster General by civil action or complaint in any 
court of competent jurisdiction, and shall belong to Her Majesty for the 
publie uses of the colony, saving always the power of the Governor in 
Council to allow any part or the whole of such penalty to the officer or 
person by whose information or intervention the same was recovered ; but 
no such penalty shall be sued for except within one year after it 1s 
incurred : 


(a.) If the penalty does not exceed twenty-five dollars it shall be re- 
coverable before any one Justice of the Peace in a summary 
manner, and if not paid may be levied by distress under war- 
vant of such Justice; and if the penalty exceeds twenty-five 
dollars, the offender may be indicted for a misdemeanor for 
violating the provisions of this chapter, or the regulations 
made under it instead of being sued for such penalty ; and if 
convicted, shall be punished by fine or imprisonment, or both, 
in the discretion of the Court. 


95. In any action or proceeding for the recovery of postage, or of any 
penalty under this chapter, the same may be recove ‘red on the evidence of 
any one creditable witness, and any postinaster or other officer or servant 
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of the Post Office of Newfoundland shall be a competent witness, although 
he is entitled to, or entertains reasonable expectations of receiving some por- 
tion or the whole of the sum to be recovered ; and the burden of proof that 
any thing proved to have been done by the defendant was in conformity 
to or without violation of this chapter, shall lie upon the defendant. 


96. In any action, suit or proceeding against any postmaster or other 
officer of the Post Office of Newfoundland, or his sureties, for the recovery 
of any sum of money alleged to be due to the Crown as the balance re- 
maining unpaid of moneys received by such postmaster or officer, by virtue 
of his office, a statement of the account of such postmaster or officer show- 
ing such balance, and attested as correct by the certificate and signature 
of the accountant of the Post Oftice of Newfoundland, or of the officer then 
doing the duties of such accountant, shall be evidence that such amount is 
so due and unpaid as aforesaid ; and in every such suit Judgment shall be 
rendered for double the amount appearing by such account to be so due 
to the Crown by the defendant. 


97. All suits, proceedings, contracts and official acts brought, had, 
entered into or done by the Postmaster General, shall be brought, had, en- 
tered into or done in and by his name of office, and may be continued, 
enforced and completed by his successor in office as fully and effectually 
as by himself; and no appointment or authority of any Postmaster Gen- 
eral of Newfoundland, or any postmaster, officer or servant of the Post 
Office shall be lable to be traversed or called in question, in any case, 
except by those who act for the Crown: 


(a.) All suits for the recovery of debts or balances due to Her Majesty 
in respect to the Postal Service, whether they appear by bond 
or obligation made in the name of the existing or any preced- 
ing Postmaster General, or otherwise, nay be instituted in the 
name of the Postmaster General. 


SECURITY BY OFFICERS. 


98. Any bond or instrument of guarantee given and executed to Her 
Majesty, by any person or body corporate, as security for the due per- 
formance of the duties of his office, by any officer, employee, clerk or 
servant employed by or under the Postmaster General, may be expressed 
to extend to, and to include as a breach of the conditions thereof, any 
theft, larceny, robbery, embezzlement, loss or destruction by such officer, 
employee, clerk or servant, or through his malfeasance, misfeasance or 
neglect of duty, of any money, goods, chattels, valuables or effects, or of 
any letter or parcel containing the same, which may come into his custody 
or possession as such officer, employee, clerk or servant, and although the 
same does not belong to the Crown, and the Postmaster General is not 
liable for the loss thereof; and Her Majesty may, upon such bond or in- 
strument of guarantee, proceed for, demand and recover the amount or 
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value of any such money, goods, chattels, valuables or effects not other- 
wise recovered by or for the persons entitled to the same, to the amount 
of the penalty stipulated in such bond or instrument; and upon the re- 
covery and receipt of the same the Postmaster General shall apportion 
and pay the same to such person, or amongst such persons, as he determines 
to be the owner of or otherwise entitled to receive any such money, goods, 
chattels, valuables or effects, or the equivalent or value thereof; but 
nothing herein contained shall create any liability on the part of Her 
Majesty or the Postmaster General, to any person Leaner to in- 
demmify or hold harmless, pay or reimburse such person for the loss of 
any such money, goods, chattels. valuables or effects, except as herein 
expressly provided. 


99. It shall be in the power of the Governor in Council, upon 
the recominendation of the Postmaster General, to alter the name of, 
name, and re-name any settlement, village or town in this colony ; and 
such name given or made by the Governor in Council, upon such recom- 
mendation, as aforesaid, shall be the name of the post office under this 
chapter, and shall also be the name of the town, village or settlement 
whose name shall have been so changed, made or given by authority here- 
under; provided that due notice of such naming or change of name shall 
be given by the Governor in Council by proclamation or otherwise. 


100. All provisions of “The Customs’ Act,” and more especially the 
provisions for protecting officers and others employed in collecting duties, 
or in preventing the evasion of the laws imposing duties, when in the per- 
formance of the duties of their office, or in respect of suits or proceedings 
against them for things done, or alleged to be done, in pursuance of any 
law, shall extend and apply in hke manner to officers and persons em- 
ployed in or under the Post Office of Newfoundland, and to suits or 
proceedings against them for things done, or alleged to be done, under 
this chapter. 


101. The Postmaster General, subject to the approval of the Governor 
in Council, may make rules and regulations for the purpose of carrying 
into effect this chapter, and alter and amend the s same, Which rules and 
regulations, together with such alterations and amendments, when pub- 
lished under the authority of the Governor in Council in the Royal Gazette, 
shall be deemed to be part of, and incorporated with this chapter. 


CHAPTER 22. 


Of the Newfoundland Savings’ Bank. 


SECTION | SECTION 
1.—Receiver General and depositors to be hody | 9.—Directors to superintend payment and re- 
corporate by the name of ‘‘The New- } ceipts by cashier ; report to be laid before 
foundland Savings’ Bank.” the Legislature annu: lly. 
2.—Revenue liable for deposits. 10. —Deposits, &c., to be kept in place of safety ; 
3.—Governor to appoint cashier and governors. cashier to. give security. 


4,—Governors to continue in office after ter- awe —Rules reg arding deposits. 
mination of Assembly until appointment ; 12.—Rules respec ting trust money deposited by 


of successors. Supreme Court. 
5,—Governor in Council may remove governors, -13,—Governors may appoint branch banks in 
fill vacancies, &c.; vacancies among } outports. 
directors, how filled. 14,—Disputes touching deposits may be heard and 
6,-—Governor may disallow rules, &c., made by ! determined upon petition to Supreme 
governors. Court. 
7.—Directors, how appointed. 15.—Profits of bank to be applied to liquidation 
8,—Governor to fix salaries, expenses not to of public debt. 


exceed $8,000, 


1. The Receiver General of this colony, and such persons as may for 
the time being have deposits in the bank hereafter named, shall be a body 
corporate by the name of “The Newfoundland Savings Bank,” by which 
name they shall have continual succession and a common seal, with power 
to alter the same at pleasure, and shall sue and be sued in all courts of 
law and equity, and may hold, purchase, demise and convey any real or 
personal property. 


2. The general revenue of this colony shall be lable for all moneys 
deposited in the Bank and all interest payable thereon. 


3. The Governor in Council shall appoint a cashier and an accountant 
of the Bank and eight governors thereof, of whom five shall be selected 
from the members of the House of Assembly, including the Speaker 
thereof, and three from the Legislative Council ; three of the governors of 
the Bank shall be a quorum, and have full power to make, alter and 
amend rules and regulations for the management of the Bank: Provided 
that no person shi ll bea eovernor thereof who shall be officially connected 
with any other bank. 


4. Upon the dissolution or termination by efflux of time, of any As- 
sembly, the governors who may at such time be inembers of the Assembly 
shall, subject as hereinafter provided, continue in office until the appoint- 
ment of their successors, after the meeting of the next Assembly. 


5. The Governor in Council may at any time remove any of the 
governors of the said Bank, and also may, at any time fill any vacancy 
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that may oecur among the said governors by death, resignation, removal 
or otherwise. Upon a vacancy occurring among the directors, the gover- 
nors may elect one of their number to f fill such vacancy. to hold office until 
the next annual election of directors. 


6. The Governor in Council may disallow any rule, bye-law, or other 
proceeding of the governors within cne month after the same shall have 
been adopted; and in order to the exercise of this power, copies of i 
minutes of the proceedings at every meeting of the governors shall | 
innnediately transmitted to the Colonial Secretary, for ‘the information of 
the Government. 


%. The governors shall annually elect from among themselves three 
directors, who shall superintend the affairs of the Bank, in accordance with 
the rules and bye-laws prescribed for the management ‘thereof. 


8. The governors of the said Bank may, subject to the revision of the 
Governor in Council, fix the salaries of the cashier, accountant, directors, 
and any necessary officers: Provided that the salaries and Faioatshent aed OX- 
penses ‘of the Bank shall not exceed the sum of eight thousand dollars 
annually, 


9. The directors ‘shall personally superintend the payments and re- 
ceipts by the cashier, examine his accounts and vouchers, and certify the 
sane; the cashier shall prepare a statement at the end of every ye uv of 
the accounts and all proceedings, and a report of the state of the Bank, 
which shall be examined and certified by the directors, and be laid heiore 
the Legislature at the next session thereof. 


OS ie deposits, m0heys ae securities, and other property of the 
Bank shall be kept in a plac e of safety to be approved of by the Governor 
a Council, and the cashier shall be hable and give sufficient security, to 
be approved of by the Governor in Council, for the eare, custody and safe- 
keeping thereof, and for the faithful dise tharge of the duties of his office ; 
but nothing herei contained shall prevent the directors of the Bank 
from lending, upon real, personal or Government securities, any funds 
of the Bank. 


1i. Depositors of sums of not less than four dollars, or over two 
hundred and fifty dollars, for a period of not less than six months, shall 
receive interest at the rate of three per centtm per annum thereon, but 
no interest shall be caleulated on the fractional Ly ofa dollar or tor 
a less period than a month; and no account shall be opened before the 
first day of the month next ensuing after the date of the deposit: Pro- 
vided that the Governor in Council may, by order, define and limit an 
amount over two hundred and fifty dollars to be received from depositors 
in the Bank, and the amount thereof upon which interest shall be payable. 
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12. Any money belonging to or held in trust for, an infant, idiot, 
unatic, or a Teme covert, or which may be paid into the Supreme Court 
under order or decree of the Court, may be received by the Bank, there to 
remain subject to the orders of the said Court, but the interest to be 
allowed thereon shall be in the discretion of the governors, subject to the 
order of the Governor in Council. 


13. The governors may appoint branches or offices of deposit in any 
part of this colony for the convenience of persons residing at a distance 
from St. John’s. 


14. All disputes touching the deposits or other affairs or business 
of the Bank may be heard and determined upon petition to the Supreme 
Court. 


15. The profits of the said Bank now existing, and the profits of the 
said Bank as they shall arise from time to time and all interest accruing 
thereon, shall be constituted a sinking fund for the liquidation of the 
public debt of the colony, and such fund shall be appled in the first in- 
stance towards the payment of all debentures of the colony, which are or 
may be held by the said Bank. 





CHAPTER 23. 


Of the Penitentiary and Prison Wabour 


SECTION | SECTION f 
1.—Penitentiary to be a prison. | 8.—Governor in Council may make rules to 
2,.—Who shall be imprisoned in Penitentiary. | prevent escapes, . 
3.—Powers of Superintendent and officers. | 9,-—Prisoners may be employed beyond the 
4,—Governor in Council may prescribe rules | limits of the Penitentiary 
respecting discipline, &e. | 10.—Rules of Penitentiary to apply. 
5,— Officers offending ; liability upon proof, 11.—Prisoners to be under care and supervision 
6.—Laws for protection of Justices shall extend of officers, 
to Superintendent. (12,—Places where prisoners employed to be 
7.—Who may visit Penitentiary. | deemed portion of the Penitentiary. 


i. The Penitentiary, situate in the Central District, shall be used 
as a prison for offenders and for the confinement of persons imprisoned 
for debt. 


2. All persons convicted of any crime or offence, and all persons who 
shall be committed or ordered to be lmprisoned under any criminal charge 
or criminal or civil process or proceeding, may be confined in the said 
Penitentiary for their respective terms of imprisonment, or as committed 
or ordered by any of the Courts, Judges or Justices of this island or its 
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dependencies, and the said respective Courts, Judges and Justices, may 
cause all persons sentenced, committed, or ordered to be unprisoned, to be 
taken to the said Penitentiary, and make all necessary regulations for the 

conveyance of such persons; and the Superintendent or Keeper of the said 
Penitentiary shall receive such persons into his custody, there to remain 

for their respective terms or conditions of imprisonment, or until dis- 
charged by due course of law. 

3. The Superintendent, or person under him having the custody of 
any prisoner, shall, during the term for which such person shall be ordered 
to remain in custody r, have the same powers over him as are incident to 
the office of Sheriff or Jailer; and in case of any misbehaviour or neeli- 
gence ln discharge of his office, the said Superintendent shall be liable to 
the same punishinent bo which a jailer is now hable. 


4, The Governor in Council shall have power to make and preseribe 
rules and regulations respecting the discipline and general management of 
the Penitentiary, its Superintendent, officers and servants, and respecting 
the control, employment, dietary and treatment of prisoners, which rules 
and regulations shall be carried into effect under the direction and man- 
avement of the Attorney General, 


5. Every officer or servant of the Penitentiary bringing or carrying 
out, or endeavouring to bring or carry out, to or for any convict or crimi- 
nal, money or any article not allowed by the rules of the Penitentiary, 
shall be forthwith suspended by the Superimtendent, who shall forthwith 
report the offence to the . ttorney General, who shall enquire thereof upon 
oath which he may administer, and upon proof of the offence, and with the 
consent of the Governor in Council, may dismiss such officer or servant, 
aud also may cause the offender to be apprehended and carried before 
a Stipendiary Justice, who shall hear and determine any such offence in a 
summary way; and every officer or servant, upon conviction of such 
offence before a Justice, shall be lable to a penalty not exceeding two 
hundred dollars, and in default of payment of such penalty, to be im- 
prisoned in the Penitentiary, there to be kept with or without hard labor 
for any term not exceeding six months. 


6. All laws now or hereafter to be in force in this island for the pro- 
tection of Justices in the execution of thei offices, shall extend to the 
Superintendent or Keeper of the Penitentiary, when acting under the pro- 
visions of this chapter, 


7. The Judges of the Supreme Court, Justices of the Peace, and 
members of both branches of the Levislature, may at all seasonable times 
visit and inspect the Penitentiary. 


8. The Governor in Council may, from time to time, make and alter 
rules and regulations for the purpose of preventing escapes and preserving 
discipline in the case of prisoners in, the Penitentiary or other gaols in 
this colony, when employed beyond the limits thereof. 
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9. After such rules and regulations shall be made, the Governor in 
Council iay, from time to time, direct and authorize the employment 
upon any work or duty beyond the limits of the said Penitentiary and 
gaols, of any prisoner who may be sentenced to be imprisoned, with hard 
labor, in the said P enitentiary or gaols. 


10. All prisoners shall, during such employment, be subject to all the 
rules, regulations, and discipline of the said Penitentiary or gaols, so far as 
applicable, and to any rules and regulations made under the authority of 
this chapter. 


il. No prisoner shall be so employed save wnder the care and super- 
vision of officers appointed to that duty. 


12. Every street, highway, road, or public thoroughfare, or place 
along or upon which prisoner rs May pass in voine to, or returning from their 
work, and every street, highway, road, public thoroughfare, Duilding, or 
place, where they may be employ ed under this chapter. shall, while so used, 
be considered as a portion of the Penitentiary or vaols ; and any escape or 
attempt at escape, and any rescue or attempt at rescue, shall be held to be 
an escape or attempt at escape, or rescue or attempt at rescue, as if the 
same had taken place within or from the said Penitentiary or wavls. 


CHAPTER 24. 


Of the Constabulary and Special Constables. 


SECTION SECTION 
1.—Organization of Constabulary Force. , 6.—Rules to be published. 
2.-—Its designation. 7.—Special constables, &c. 
3.—Nwnber, &c. 8.—Expenditure for maintenance of force ; sub- 
4,—Headquarters. ject to revision by Legislature. 


5.—Inspector and general superintendent. ; 

1. The Governor in Council may organize and inaintain an efficient 
constabulary force in this colony, for the preservation of the peace and 
the protection of life and property. 


2 The force shall be designated “The Constabulary Force of New- 
foundland.” 


3. The Governor in Council may prescribe the number of men of 
which such force shall be composed, and make all proper and necessary 
orders, rules and regulations for the appointment, governing, regulating, 
arming, clothing, equipping, lodging and paying of the officers and men 
of the said constabulary force, and for regulating the residence, classifiea- 
tion, rank, service, Instruction and distribution ‘of the said force, and for 
its government venerally 
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4. The head-quarters of the said force shall be at St. John’s, and all 
future constabulary appointinents in the colony shall be made from said 
head-quarters. 


5. There shall be an Inspector and General Superintendent of the 
constabulary force of Newfoundland, who shall have control over and 
charge of the whole constabulary force of the colony. subject to the 
orders and directions of the Governor in Council: Provided that nee 
saue ees ready appointed shall not be superseded under nor he subject 

» the provisions of this chapter, but they shall obey all lawful orders 
a instructions given them by the said Inspector and General Superin- 
tendent. 


6. The rules and regulations made in pursuance of the provisions of 
this chapter shall be published in the Royal Gazette of this Island, and, 
after such publication, shall have the same force and effect as if they 
were specially enacted by this chapter, 


7. Whenever it shall be found that the ordinary constabulary foree 
is insufficient to maintain the publie peace of any locality, any stipendiary 
Magistrate, or, in his pe ue a Justice, may call on and appoint such 
number of persons as may be deemed necessary to act as special constables 
in such locality ; and every stipendiary Magistrate or Justice nay ad- 
minister to every person so appointed the following oath :— 


ie , do solemnly swear that [I will well and truly serve our 
Sovereien Lady the Queen in the office of special constable for the district 
of without favor or affection, eae or ill-will; and that I will, 


to the best of my power, cause the peace to be kept and preserved, and 
prevent all offences against the persons and properties of Her Majesty’s 
subjects ; and that | will disch: wee the duties of my said office faithfully 
according to law. So help me Gon. 


And if any person, being so ealled on or appointed a special constable 
as aforesaid, shall refuse to take said oath when required by the stipen- 
diary Magistrate or Justice so appointing him, he shall be liable to be 
eonvieted thereof forthwith before the stipendiary Magistrate or Justice 
so requiring him, and to forfeit and pay such sum of money, not exceed- 
ing twenty dollars, as to the said Magistrate or Justice may seem meet, or 
imprisonment for a Sadie not exceeding two calendar months: Provided 
that whenever it shall be deemed necessary to nominate and appoint such 
special constables, notice of such nomination and appointment, and of the 
eireumstanees which rendered such nomination and appointinent neces- 
sary, shall be forthwith transmitted by the stipendiary Magistrate or 
Justice making such appointment to His Excellency the Governor in 
Council 


8. The expenditure for the maintenance of the said force shall he 
subject to the annual revision and vote of the Legislature, 


CHAPTER 25. 
Of Hducation: 


SECTION 
1.—General appropriation $80,756.80. 
2,—A further sum of $5,526.39 for destitute 
districts. 

$8,133.25 for districts other than St. John’s, 

Harbor Grace and Carbonear. 
4,—$5,297.87 for higher education. 
5, — $1,381.60 for registers and school apparatus, 
6.— $5,610.84 for the training of pupil teachers. 
7.—$5, 297.87 for the encouragement of teachers. 
8.—Certain sums shall be appropriated for the 
superintending of the schools of the 
several denominations. 

9,—Additional appropriations for school inspec- 
tion. 

«-10,—Appropriations for the inspection of schools 
other than Church of England, Metho- 
dist and Roman Catholic. 

11.—$924 for the Harbor Grace grainmar school. 
12,— $1,382.20 for Carbonear grammar schools. 
13.—Appropriations for Church of England, 
Roman Catholic, Methodist and General 
Protestant Colleges for higher education. 
14.—$20,000 supplemental grant tor teachers’ 
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salaries, 
15,—Annual appropriation for Teachers’ Pension 
Fund, 


16.—All moneys to be paid by warrant on the 
Receiver General. 

17.—Boards of Education in Church of England 

districts. 

18.—$2,807.70 to he paid annually to the Colonial 

and Continental Church Society. 

19.—500 towards maintenance of the Central 

Training Schools in St. John’s, 
20.—$600 for the support of a home for Church 
of England pupil teachers. 

$400 for the support of a home for Metho- 
dist pupil teachers. 

22.--$600 for the support and maintenance of 

Roman Catholic pupil teachers. 

—Poards of Education for Roman 

districts. 

24, —$2,320.88 to the Roman Catholic Bishop of 
St. John’s, and $1.850.04 to the Roman 
Cathohe Bishop of Harbor Grace, for 

Jonvent schools. 

$1,229.12 for the Roman Catholic Academy, 
Harbor Grace. 

26.—Annual appropriations for Saint Patrick’s 

schools and Convent schools in Saint 
John’s. 

27,—Boards of Education for Methodist districts. 

28,—Congregationalist Boards of Education. 

29,-- Presbyterian Boards of Education 

30 -—Board of Education for the Reformed Epis- 

copal Church. 

31.—Board of Education for the Salvation Army, 

32.—Boards of Education for the Carbonear 

Grammar schools, 
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SECTION 

33.-—Board of Education for the Roman Catholic 
Academy, Harbor Grace. 

34.-— Alteration of boundaries of distriets and 
vesting of school property. 

35,-—Respecting vacancies in Educational Boards. 

36.—Powers of Boards to make bye-laws and 
regulations, 

3/.--Annnal meetings of Boards, the 
sion of accounts, &e, 

38.---General meetings of Boards may 
by requisition. 

39,-—Visiting of schools distant from t 
dence of chairman, 

40.—Application of surplus funds. 

41.—Appointments of teachers to he notified to 
the proper superintendent. 

42,—All school property shall vest in Boards, 

45,—Powers of Boards as to purchase and sale of 
property. 

44,—Actions shall ke brought in name of the 
chairman. 

45.—Scale of fees. 

46.-—-Recovery of fees. 

47.—Church of England educational districts. 

48.—Roman Catholic educational districts, 

49.—Methodist educational districts. 

50.—Congregationalist educational districts, 

51.—Powers and duties of the Boards ot Exami- 
ners for the several denominations, 

Qualified candidates may be indentured to 
the proper superintendent. 

53.— Candidates for denominations without Aca- 
demies may be indentured to the Church 
of Mngland or Methodist superintendent. 

54.—Minors may be parties to indentures. 

d9.—The course of training of pupil teachers, 
56,—Hxaminations of pupil teachers. 

»/.—-Recognized training schools, 

58,.— Certificated teachers may be admitted to a 
training school for a higher grade, 

09.— Qualification of teachers in public schools, 

60.—Engagement and dismissal of teachers. 

61.—School year; what. 

62.—Duties of teachers in public schools. 

63,—Réligious instruction in public schools. 

64.—Teachers’ Pension Fund. 

65.— Concerning payments from fund. 

66 —Application of funds after twenty years. 

67,—Members of religious orders exempt. 

68.—Timne of operation. 

69 —Boards shall visit schools half-yearly. 

70.—-School visitors. 

71.—Appointment of three superintendents. 

72.—Duties of the superintendeuts. 

73.—Inspection of schools by others than 
superintendents, 

74,.—Comnnissioners otf the Harbor 
mar school, 
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| 0.—Colleges for higher education, 
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Sawer 
76.—Boards of Education for colleges to he ap- | 83. —Methods of teaching to he taught in colleges, 
pointed by the Governor in 26 ouncil. | a — Directors for denominations other than the 
77,—Directors of the Church of Kneland college. | three mentioned, 
| 


SECTION 





78.—Governors of the Methodist college, 85.—Newfoundland Jubilee Scholarship, 
79.—Powers of the Boards of the colleges. | 86.— Definitions of terns, 


80.—Duties of Boards, | | 87.— Repealing section. 
81.-—Governor shall visit schools and colleges, | 88.—Time of operation and short title. 
82,—Scholarships in each college, ' Schedules, 


Dei i et 
GRANTS. 


1. There shall be annually appropriated, for general educational pur- 
poses, out of such moneys as shall, from time to time, be in the hands of 
the Receiver General, unappropriated, the sum of eighty thousand seven 
hundred and thirty-six dollars and cighty cents to be apportioned among 
the several religious denominations of the colony according to population, 
to be expended by the several Boards of Education now appointed or here- 
after to be appomed 1 in the several districts provided for in this chapter, 
subject to certain deductions, as mentioned in sections 18, 19, 22 and 24: 
Provided that before any distribution of the grant made by this section for 
Protestant educational purposes, there shall be deducted therefrom, and 
paid to John Haddon, late Protestant Inspector, the sum of four hundred 
dollars annually for hfe, or until he shall accept an office under the Goy- 
ernment of this colony at a salary of eight hundred dollars per annum. 


2. The further sum of five thousand five hundred and twenty-six 
dollars and thirty-nine cents shall be annually appropriated and appor- 
tioned among the several religious denominations of this colony, subject to 
the deductions mentioned im sections 20 and 21 of this chapter, and ex- 
pended in such manner as the Governor in Council may determine in 
furtherance of education in places outside the city of St. John’s in any of 
the districts where there are not means adequate for ae support of schools, 
and it shall be the duty of the persons respectively, to whom the amounts 
allocated to the several religious denominations under this seetion shall be 
paid, to transmit at the end of each school year detailed statements of the 
expenditure of their respective allocations to the proper Superintendent, 
for publication im his anual report 


3. The further sum of eight thousand one hundred and thirty-three 
dollars and twenty-five cents shall be annually appropriated for ceneral 
educational purposes, to be apportioned among the several religious de- 
nominations, according to population, and expe nded by the several Boards 
of Education now appointed or hereafter to be appointed in districts other 
Moan ob. tonn s, Harbor Grace and Carbonear, subject to the deduetion 
mentioned in section 25 of this chapter: Provided this exception shall 
not apply to Boards of Education in Harbor Grace not participating in the 
appropriation made under section 4 of this chapter 


4 The further sum of five thousand two hundred and ninety-seven 
dollars and eighty-seven cents shall be annually appropriated for the en- 
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couragement of higher education, and apportioned among the several 
religious denominations of the colony, according to population, to be 
expended by the Governor in Council on the recommendation of the 
Superintendents of Edueation, subject to the exception mentioned in 
section 25 of this chapter, in districts other than the districts of St. John’s 
and Carbonear, and in central and populous localities in which there has 
been provided an eligible school, sis with suitable apparatus, and in 
which the scale of fees established by the board shall not be less than 
double the fees Dae ble under section 45 of this ch iapter. Schools aided 
by this grant shall be taught by teachers of first grade 


5. The further sum of one thousand three hundred and eighty-one 
dollars and sixty cents shall be annually appropriated and apportioned 
among the several religious denominations of the colony, according to 
population, to be expended by the several Boards of Education in the 
respective districts, in providing as a first charge authorized registers, and 
with the balance suitable books, maps and school apparatus. 


6 The further sum of five thousand six hundred and ten dolars and 
eighty-four cents shall be annually appropriated and apportioned among 
the several religions denominations of the colony, according to population, 
to be apphed by tbe Governor in Council for the ee of pupil teachers. 
The said moneys shall be paid, from time to time, by warrant on the 
Receiver General, on certificate of the Superintendent of Education, to 
whom such pupil teachers may be indentured ; and the sum of one hundred 
and sixteen dollars shall be the maximum amount annually paid towards 
the board, lodging and training of any male pupil teacher; and in cases of 
females, the maximum amount shall be one hundred dollars per year. 


7%. The sum of five thousand two hundred and ninety-seven dollars 
and eighty-seven cents shall be annually appropriated and apportioned 
amone the several religious denominations of the colony, according to 
population, to be applied annually by the Governor in Couneil for the. en- 
couragement of teachers who have received from the proper Board of 
ixaminers a certificate of qualification, according to the following seale, 
viz. :—six dollars per annum for each teacher holding a third gerade; twelve 
dollars for each teacher holding a second grade, and twenty dollars for each 
teacher holding a first grade: Provided always, that no teacher shall 
receive said money unless. the Superintendent of his denomination shall 
certify that he has comphed with the requirements of section 62 of this 
chapter, Should the amount allocated for each denomination be insuf- 
ficient to pay all certificated teachers the aforesaid sums, the said teachers 
shall share in the said sum appropriated proportionally according to grade. 


8 For the purpose of defraying the expenses of superintending and 
Inspecting schools, there shall be annually appropriated the further sum 
of one thousand six hundred and twenty dollars for the Church of England 
Superintendent; the sum of one thousand six hundred and twenty dollars 
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for the Roman Catholic Superintendent; and the sum of one thousand six 
hundred and twenty dollars for the Methodist Superintendent ; which 
amounts shall include all travelling expenses of each Superintendent. 


9. In addition to the amounts granted in the last preceding section, 
there shall be annually appropriated to the general fund for educational 
purposes, for the members of the Church of England, the sum of one 
thousand one hundred and seventy-nine dollars and four cents ; for mem- 
bers of the Roman Catholic Church, the sum of one thousand two hundred 
and ninety dollars and thirty-five cents; and for the members of the 
Methodist Church, the sum of five hundred and eleven dollars and thirty- 
nine cents: Provided that, for the ee of securing, as far as possible, 
a full inspection of all schools provided for im this chapter, each of the 
suis In this section mentioned shall be subject to a deduction of four 
hundred dollars, to be paid by the Governor in Council to Inspectors’ As- 
sistants to be engaged from time to time by the Governor in Couneil, on 
the recommendation of the respective superintendents. 


10. There shall be annually appropriated for inspection of schools 
of denominations other than the Church of England, the Roman Catholic 
Church, and the Methodist Church, such amounts as they would respec- 
tively be rateably entitled to, according to population, upon the basis of 
the grant to other denominations. 


11. The further sum of nine hundred and twenty-four dollars shall 
be annually appropriated and apphed for the purposes of the Harbor 
Grace Grammar School. The said Harbor Grace Grammar School shall 
he eee at least once in every year under the order and direction of 
the Governor in Council by one of the superintendents of education ap- 
pointed under this chapter, who shall report upon the condition and 
Inanagement thereof. 


12. The further sum of one thousand three hundred and eighty-two 
dollars and twenty cents shall be annually appropriated, to be apportioned 
among the several religious denominations in the electoral district of 
Carbonear, according to “population, towards the support of grammar or 
superior schools therein. 


13. There shall be annually appropriated for the purposes of the 
Chureh of England College the sum of three thousand three hundred 
and thirty- -two dollars and ninety-five cents; for the purposes of the 
Roman Catholic College, the sum of three thousand four hundred and 
sixty-five dollars and forty-nine cents ; for the purposes of the Methodist 
College, the sum of two thousand five hundred and thirty-seven dollars 
and ninety-five cents; and for the General Protestant College, the sum of 
one thousand and seventeen dollars and twenty cents, which said sum 
of one thousand and seventeen dollars and twenty cents shall be in heu 
of all educational moncys appropriated to Presbyterians in this chapter, 
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tovether with the money for higher education for the Congregationalists ; 
subject, nevertheless, to a deduction of one hundred and fifty dollars for 
the support of a Presby terian school in Harbor Grace; and there shall 
be annually appropriated for the encouragement of higher education for 
members of churches other than the Church of England, Roman Catho- 
lic Church, Methodist Church, Presbyterian Church and Congregational 
Church, sums of money equal in proportion, according to population, to 
the amount hereby granted for the purposes of the Colleges in this section 
mentioned. 


14. The further sum of twenty thousand dollars shall be annually 
appropriated as a supplemental grant and apportioned among the several 
religious denominations of the colony according to population, to be ap- 
plied | yy the Governor in Council and paid semi-annually, namely, in the 
months of June and December, subject t to the deductions provided for in 
section 64 relating to the Te: ichers’ Pension Fund, in augmentation of 
the salaries of teachers who have received certificates of qualification 
from, or whose certificates of qualification are recognized by any Board 
of Examiners appointed under this chapter, according to the following 
scale, that is to say, at the rate of thirty-two dollars per annum to each 
teacher holding a third grade, forty-eight dollars per annum to each teacher 
holding a second eracle, and sixty -four dollars per annum to each teacher 
holding a first evade: Provided the proper superintendent shall certify 
that such teachers have been duly employed in pubhe schools : Provided 
also that should the amount aie a ee for each denomination be insuffi- 
cient to pay all certificated teachers the aforesaid stuns, the said teachers 
shall share in the said sum proportionately according to grade: Provided 
further, that in schools in which the average number of pupils registered 
per quarter does not exceed fifty, only one teacher shall receive a share of 
the annual appropriation hereinbefore mentioned ; where the number so 
resistered is over fifty and less than one hundred, two teachers may share 
in this grant, and so on for every additional fifty pupils so registered, but in 
no school shall more than six teachers share in the monies so appropriated, 


15. There shall be annually appropriated by the Government, in ac- 
cordance with sub-section (2) of section 64, towards the support of the 
Teachers’ Pension Fund hereinafter established, and paid in accordance 
with the rules governing the sae, such a stun as shall, together with the 
interest allowed by the Say ings Bank, be equal to the interest at six per 
cent. on the amount to the eredit of the fund in the Savings’ Bank at the 
beginning of each year, for a period of twenty years. 


16. All sums of money granted in this chapter shall be paid by 
warrant on the Receiver General. 


17%. The Governor in Council shall appoint in each of the Chureh of 
Envland districts five or seven members of the Church of England, one 
of whom shall be the senior clergyman of the said Church actually resi- 
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dent or officiating in such district, to form and be a Church of England 
Board of Education for such district. And the said boards shall manage 
and expend all moneys hereby appropriated for Church of England general 
educational purposes in the respective districts, subject to the deductions 
mentioned in section one of this chapter. In the St. John’s districts such 
boards may consist of nine or more inembers. In districts where superior 
schools are or may be established under this chapter, such boards may 
consist of nine members 


18. The sum of two thousand three hundred and seven dollars and 
seventy cents shall be paid annually to the Colonial and Continental 
Church Society, which amount shall be deducted from the appropriations 
hereby made for members of the Church of England in the several dis- 
tricts where the said Society’s schools are or shall be established:  Pro- 
vided the number of such schools be not less than eighteen, according to 
the number of the Society’s schools from time to time in operation in each 
district, an equal amount being deducted for each school, the Society’s 
schools at present existing in the St. John’s district being considered as 
three schools, which said sum shall be paid quarterly to the president of 
the correspondins committee or other erie duly ‘authorized to receive 
the same, on the production of a certificate that a school or schools have 
been in operation in the several districts where the said Society’s schools 
may be established under the direction of the said Society, and for the 
period for which the amount is payable. In case the said Society shall, 
at any time, withdraw or close its school or schools in any of the districts, 
the amount payable to the said Society for the support of such school 
shall be paid to the Church of England Board of Education for such 
district. 


19. The sum of five hundred dollars shall be paid annually to the 
Colonial and Continental Church Society towards the maintenance of the 
Central Training Schools in St. John’s, in providing ees teachers 
to instruct such pupil teachers as shall be duly appointe ed to be trained 
therein, which said sum shall be deducted from the appropriations hereby 
made for the members of the Church of England in the several districts 
provided for in this chapter, and paid in quarterly instalments to the 
president of the corresponding committee or other person duly authorized 
to receive the same, on production of a certificate from the superintendent 
of Church of England schools that such Central Training School affords 
all necessary facilities for the training of such pupil teachers. 


20. The sum of six hundred dollars shall be annually paid to the 
Church of Eagland Board of Examiners towards the support of a home for 
pupil teachers of the Church of England in St. John’s, which said sum 
shall be deducted from the appropriation made under section 2 of this 
chapter for members of the Chureh of England, and expended under rules 
and regulations to be approved by the Governor in Council. 
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21. The sum of four hundred dollars shall be paid annually to the 
Methodist Board of Exatziners, towards the support of a home in St. John’s 
for Methodist pupil teachers, which said sum shall be deducted from the 
appropriation made under section 2 of this chapter for Methodists, and ex- 
pended under rules and regulations to be approved by the Governor in 
Couneil. 


22. The sum of six hundred dollars shall be annually paid to the 
Roman Catholic Board of Examiners, towards providing for the proper 
lodging and maintenance of Roman Catholic pupil teachers, in St. John’s, 
of which the sum of three hundred dollars shall be apphed for the pur- 
poses of male pupil teachers, and three hundred dollars towards the support 
of a home for females, in such manner and under such rules and regulations 
as may be approved by the Governor in Council; which sums shall be de- 
ducted from the appropriation made under section L of this chapter for 
Roman Catholic general educational purposes. 


ROMAN CATHOLIC. 


23. The Governor in Council shall appoint im each of the Roman 
Cathohe districts five or seven members of the Roman Catholic Chureh, 
one of whom shall be the senior superior clergyman of the said church 
actually resident or officiating within such district to form and be a Roman 
Cathohe Board of Edueation for such district ; and the said boards shall 
manage and expend all monies hereby appropriated for Roman Catholie 
veneral educational purposes in the respective districts, subject to the de- 
ductions mentioned in sections 9, 22, 24 and 26 of this chapter. In St. 
John’s such board may consist of nine or more members. In districts 
where superior schools are established under this chapter sucl: boards may 
consist of nine members. It shall only be necessary to appoint one board 
for the districts of Harbor Grace, Carbonear, and Trinity South. of which 
the Roman Cathohe Bishop of Harbor Grace shall be chairman. 


24. There shall be paid annually to the Roman Catholic Bishop of 
St John’s the sum of two thousand three hundred and twenty dollars and 
elghty-eight cents for the support of convent schools, as follows :— 


(2) 


For the Convent school at Renews, three hundred and forty-six 
dollars and sixteen cents. 


oht cents. 


oO 


At Ferryland, two hundred and seven dollars and sixty-ei 
At Witless Bay, two hundred and thirty dollars and seventy-six cents. 
At Placentia, two hundred and thirty dollars and seventy-six cents. 
At Burin, two hundred and thirty dollars and seventy-six cents. 

At St. Mary’s, two hundred and thirty dollars and seventy-six cents. 


At Trepassey, two hundred and tweuty-two dollars. 
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At St. Lawrence, two hundred and twenty-two dollars. 


At Harbor Briton, two hundred dollars. 


And there shall be paid annually to the Roman Catholic Bishop of 
Harbor Grace the sum of one thousand eight hundred and fifty-one dollars 
and four cents to be expended for the support of Convent schools, as 
follows :— 


For the Convent school at Harbor Grace, four hundred and sixty-one 
dollars and seventy-six cents, 


At Carbonear, four hundred and. sixty-one dollars and seventy-six 
cents. 


At Conception Harbor, three hundred and twenty dollars. 


At Harbor Main, three hundred and forty-six dollars and seventy- 
six cents 


At Brigus, two hundred and sixty dollars and seventy-six cents. 


Which said sums shall be dedueted from the appropriation made 
under section 1 of this chapter, for Roman Cathohe general educational 
purposes. 


29. There shall be annually appropriated towards the support of the 
Roman Cathohe Academy in Harber Grace the stan of one thousand two 
hundred and twenty-nine dollars and twelve cents, of which the sum of 
four hundred and sixty-one dollars and fifty-six cents shall be deducted 
from the Roman Catholic share of the appropriation under section 3 of 
this chapter and seven hundred and sixty-seven dollars and fifty-six cents 
from the Roman Cathohe share of the appropriation under section 4+ of this 
chapter. The said sums shall be paid to the Board of Education appointed 


3) 


under section 35 of this chapter. 


26. There shall be annually appropriated by the Roman Catholic 
Board for the district of St John’s, the sum of seven hundred dollars 
towards the support of St Patrick’s school, And there shall be annually 
appropriated by the said board and paid to the Roman Catholic Bishop of 
St. John’s towards the support of the Presentation Convent school in St. 
John’s East, the sum of one thousand dollars, towards the support of the 
Presentation Convent school in St Johi’s West. the sum of five hundred 
dollars, and towards the support of the Convent in Torbay, the sum of two 
hundred dollars. The aforesaid sums shall be paid upon the production 
of the certificate of the Roman Cathohe superintendent that sueh schools 
have been in active operation for the period for which the said: amounts 


are payable, 
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METHODIST. 


2°77. The Governor in Council shall appoint in each of the Methodist 
districts five or seven members of the Methodist Church, one of whom 
shall be the senior or superintendent clergyman of the said church, actu- 
ally resident or officiating in such district, to form and be a Methodist 
Board of Education for such district, and the said boards shall manage and 
expend all moneys hereby appropriated for Methodist general educational 
purposes in their respective districts. In St. John’s such boards may con- 
sist of nine or more members. In districts where superior schools are 
established under this chapter such boards may consist of nine members. 


28. The Governor in Council shall appoint in each of their districts, 
respectively, five or seven members of the Congregationalists to form and 
be Boards of Education for the Congregationalists for such districts, and 
the said boards shall manage and expend all moneys hereby appropriated 
for the Congregationalists in the said districts, except the appropriation 
under section 13 of this chapter, The meetings of such boards shall be 
held respectively at Harbor Grace and St. John’s. 


29. The Governor in Council may appoimt in Harbor Grace five or 
seven members of the Presbyterian Church to form and be a Board of 
Education for the Presbyterians, and to manage and expend the sum of 
one hundred and fifty dollars mentioned in section 13 of this chapter. 


30. The Governor in Council may appoint five cr seven members of 
the Reformed Episcopal Church to form and be a Board of Edueation for 
the said Church, to manage and expend all monies hereby appropriated 
for the Reformed Episcopal Church. The meetings of such board shall be 
held in Brigus. 


3i. The Governor in Council may appoint five or seven members of 
the Salvation Army, to form and be a Board of Education for the said 
Salvation Army, to manage and expend all moneys hereby appropriated 
for the said body, The meeting of such board shall be held in St. John’s: 
Provided that until the Salvation Army shall have established schools, and 
such schools shall have been approved by the Governor in Council, the 
money appropriated to the Salvation Army shall be divided amonest the 
Protestant denominations, according to population, having schools in ope- 
ration in settlements where the members of the Salvation Army reside. 


32. The Governor in Council may appoint five or seven members of 
each religious denomination as Boards of Education to Inanage and expend 
the moneys granted by section 12 of this chapter, for Carbonear grammar 
or superior schools 


33. The Governor in Council may appoint five or seven members of 
the Roman Catholhe denomination resident in Harbor Grace as a Board 
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of Education to manage and expend the moneys appropriated under sec- 
tion 25 of this chapter, for the Roman Cathohe Academy of that place, 
of which the Roman Catholic Bishop of Harbor Grace shall be chairman, 


34. The Governor may, by order in Council, from time to time, as 
occasion shall require, upon the recommendation of the superintendent, 
alter and change the boundaries of districts defined in this chapter, and 
constitute new districts for the purposes of the said chapter, and such 
order shall be published in the Royal Gazette and laid before the Legisla- 
ture in the ensuing session All school property vested in the Board of 
any district sub-divided in accordance with the provisions of this section 
shall vest in the Boards of the new districts so constituted, according as 
such property is situate within the boundaries of such new districts. 


35. Whenever any vacancy shall occur in any of the Educational 
Boards, by the death, resignation, removal from the district, cr absence 
from the Colony for twelve months of any member thereof, the Governor 
in Council may appoint a person to fill such vacancy. 


POWERS AND DUTIES OF BOARDS. 


386 Such Boards of Education shall have power to make bye-laws, 
rules and regulations, not contrary to the provisions of this chapter, for 
the establishment and management of schools within their respective dis- 
tricts, and for the appropriation of the respective sums of money herein 
or hereafter to Le granted for such districts: Provided that a majority 
at least of the members of a Board shall be present at the transaction of 
any business by the said Board, except in case of St John’s where five 
shall be sutticient. All bye-laws, rules and regulations shall be submitted 
by the Boards to the Governor in Council for his approval, and shall be 
of no effect until such approval has been received. 


37. The annual meeting of every Board of Education shall be held 
on the first Wednesday in July in each year, or as soon as practicable 
thereafter, when from the members thereof, a chairman and other officers 
shall be elected by a majonty of those present, the accounts subimmitted 
and audited, and such other business transacted as may then be necessary ; 
and the chairman of such Board shall, as soon thereafter as possible, trans- 
mit to the proper superintendent correct returns of all schools under 
such Board, together with detailed accounts duly audited, according to the 
forms in schedules A and B of this chapter prescribed; and any Board 
neglecting to transmit such return on or before the first day of September 
in each year shall, on the representation of the proper superintendent, 
whose duty it shall be to make such representation within one month 
from the said date, not receive further payments until such default shall 
be remedied, unless the Governor in Council shall otherwise order. 


38. General mineetings of the said boards may be held at any time at 
the instance of the chairman, or on requisition to the chairman by any two 
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or more members; and in case of the chairman refusing or neglecting, 
upon requisition, to call such meetings within three days atter such requi- 
sition being delivered to him or left at his house, then such meetings may 
be ealled by such requisitionists. 


39. When any school is held at a distance from the residence of the 
chairman or members of the board, the board shall nominate one or more 
persons residing near the school to visit and supervise the same, subject to 
the order of the board and the provisions of this chapter. 


40. Any of the said boards may appropriate any surplus funds at 
their disposal towards the support of any school in other districts which 
may stand most in need thereof: Provided that such schools shall be 
subject to inspection and furnish reports similar to other schools supported 
under this chapter. 


41. Every appointment of a teacher made by any Board of Education 
under this pon a and every vacancy from whatever cause arising, shall 
be notitied by the chairman to the proper superintendent. And it shall 
be the duty of every chairman of a board to furnish to the proper super- 
intendent, when requested so to do, such information as the latter may 
require respecting the management of all schools under such board. 


ScHOOL PROPERTY, 


42. All property of every description, now vested in Boards of Edu- 
eation, the chairman or members of boards, for educational purposes under 
such boards, shall henceforth vest in the boards of which he or they may 
be such chairman or members, and their respective successors. 


43. Boards of Education may purchase, hold, sell, and convey pro- 
perty of every description, as occasion may require, for educational 
purposes: Provided that in all sales by boards, of lands and tenements, 
the conveyance to the purchaser shall be in writing and be valid when 
signed by the chairman and a majority of the members, but no money 
shall be appropriated for the purchase of land or tenements, or for erection 
of school-houses, unless the inhabitants of the locality requiring the same 
shall contribute at least an equal amount in money or kind for that pur- 
pose, and no grant shall be made for school-houses where the legal title of 
the site thereof shall not be vested in the board for the district. 


44. In case it shall be necessary to prosecute or defend any action at 
law, suit in equity or other proceeding on behalf of the board, the same 
inay be brought or defended in the name of the chairman, or other person 
duly authorize cL by the board. 


FEES, 


45. The following scale of fees shall be paid quarterly in advance to 
the teacher by the pupils attending the public schools established under 


Chap. 25. EDUCATION, 207 


the provisions of this chapter, which fees shall be the property of the 
board unless otherwise azreed upon between it and the teacher :— 


Each pupil learning subjects enumerated in standards I. and IT. of 
schedule G, in this chapter, at the rate of one dollar per year. 


Kach pupil learning subjects enumerated in standards HL, [V and 
V., at the rate of one dollar and fiity cents per year. 


Hach pupil learning subjects enumerated in standard VL, at the rate 
of two dollars per year. 


Hach scholar learning navigation shall pay at the rate of four dollars 
per year 


46. Any teacher, or chairman of a Board of Education, may recover 
the said fees and others provided by this chapter, in a summary manner, 
before a Justice, either in his own name or in that of the board: Provided 
that nothing herein contained shall prevent the board from remitting the 
said fees or any part thereof to such persons as may be unable from 
poverty to pay the same. 


KDUCATIONAL DISTRICTS. 
CHURCH: OF ENGLAND. 
477. The Church of England educational districts shall be as follows :— 


The district of St John’s shall extend from Cape Race to Cape St. 
Francis, inclusive. 


The district of Portugal Cove shall commence at the east end of 
Windsor Lake, and shall include P ortugal Cove road, Portugal Cove, Belle 
Isle, and Horse Cove. The board eal meet at Portugal Cove. 


The district of Topsail shall commence at Horse Cove, and extend to 
Indian Pond, inclusive, including Kelley’s Island and Little Belle Isle. 
The board shall meet at Topsail. 


Brigus shall extend from Indian Pond, exclusive, to the south side of 
Northern River in Port-de-Grave, Salmon Cove, inclusive. The board 
shall meet at Brigus. 


Port-de-Grave shall extend from Northern River to Rossel’s Brook. 
The board shall meet at Port-de-Grave. 


Bay Roberts shall extend from Rossel’s Brook to Spaniard’s Bay 
Pond, inclusive. The board shall meet at Bay Roberts. 


Spaniard’s Bay shall extend from Spaniard’s Bay Pond to Bishop’s 
Cove, exclusive. The board shall meet in Spaniard’s Bay. 
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Upper Island Cove shall extend from Bishop’s Cove to Upper Island 
Cove, both inclusive. The board shall meet in Upper Island Cove. 


Harbor Grace shall extend from Upper Island Cove to Mosquito, in- 
clusive. The board shall meet in Harbor Grace. 


Carbonear shall extend from Mosquito to Spout Cove. The board 
shall meet at Carbonear. 


Bay-de-Verds shall extend from Spout Cove to Grate’s Cove. The 
board shall meet at Bay-de-Verds, 


Heart’s Content shall extend from Grate’s Cove to Shoal Harbor, in- 
elusive The board shall meet at Heart’s Content. 


New Harbor shall extend from Shoal Harbor to Centre Cove. The 
board shall meet at New Harbor. 


Random shall extend from Centre Cove, exclusive, to Dark Harbor. 
The board shall meet at Heart’s Ease. 


Trinity shall extend from Dark Harbor to Trinity, N. W. Arm, ex- 
clusive. The board shall meet at Trinity. 


Trinity North shall extend from Trinity, N. W. Arm, to Green Bay, 
inclusive. The board shall meet at North Side, Trinity. 


Trinity Bay East shall extend from Green Bay to Little Catalina, 
inclusive. The board shall meet at Catalina. 


Bonavista Bay South shall extend from Little Catalina to Upper 
Amherst Cove, inclusive. The board shall meet at Bonavista. 


Bonavista Bay West shall extend from Upper Amherst Cove to Open 
Hall, inclusive. The board shall meet at King’s Cove. 


Goose Bay shall extend from Open Hall to Clode Sound, inclusive. 
The board shall meet at Brooklyn. 


Salvage shall extend from Clode Sound to Gooseberry Island, in- 
clusive. The board shall meet at Salv age. 


Greenspond shall extend from Gooseberry Islands to Ragged Harbor, 
inclusive. The board shall meet at Greenspond 


Fogo shall extend from Ragged Harbor to Change Islands. inclusive, 
including all islands within the aad limits The Hoare shall meet at Fogo. 


Herring Neck shall extend from Herring Neck to Merritt’s Harbor. 
The board shall meet at Herring Neck. 


Change Islands shall extend from Change Islands to Herring Neck, 
including Doe Bay, Gander Bay and Dildo Run. The board shall meet at 
Change Islands. 
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Twillingate shall extend from Merritt’s Harbor to Loon Bay, inclusive, 
including the Islands of Twillingate. The board shall meet at Twillingate. 


Exploits shall extend from Loon Bay to Ward’s Harbor, inclusive. 
The board shall meet at Leading Tickles and at Exploits Burnt Island, 
alternately. 


Notre Dame Bay North shall extend from Ward’s Harbor to Gull 
Island. The board shall meet at Little Bay Mines. 


White Bay shall extend from Gull Island, exclusive, to Ireland’s 
Bight, inclusive. The board shall meet at Western Cove. 


The Straits of Belle Isle shall extend from Ivreland’s Bight to Caster 
River, inclusive, and the coast of Labrador from Blane Sablon to Chateau, 
inclusive. The board shall meet at Flower’s Cove. 


Bonne Bay shall extend from Caster River to Trout River, inclusive. 
The board shall meet in Bonne Bay. 


Bay of Islands shall extend from Trout River to Serpentine River, 
inclusive, The board shall meet in Bay of Islands. 


Bay St. George shall extend from Serpentine River to Crabb’s Brook, 
inclusive. The board shall meet at Sandy Point. 


Codroy shall extend from Crabb’s Brook to Red Rocks, inclusive. The 
board shall meet at Codroy. 


Channel shall extend from Red Rocks to Hiscock’s Point, inclusive. 
The board shall meet at Channel. 


Rose Blanche shall extend from Hiseock’s Point to Wreck Island, 
exclusive. The board shall meet at Rose Blanche. 


Burgeo shall extend from Wreck Island to Cape La Hune, exclusive. 
The board shall meet at Burgeo. 


Hermitage Bay shall extend from Cape La Hune to Dawson’s Cove, 
inclusive. The board shall meet at Gaultois. 


Fortune Bay shall extend from Dawson’s Cove to Boxy Point, inclu- 
sive, and from Long Harbor Point to Grand Beach, inclusive. The board 
shall meet at Harbor Briton, 


Belloram shall extend from Boxy Point to Long Harbor Point, in- 
clusive. The board shall meet at Belloram. 


Lamaline shall extend from Grand Beach, exclusive, to Little St. 
Lawrence, inclusive. The board shall meet at Lamaline. 
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Burin shall extend from Little St Lawrence to Rushoon. The board 
shall meet at Burin. 


Placentia Bay shall extend from Rushoon to Cape Race, inclusive. 
The board shall meet at Harbor Buffett. 


Battle Harbor shall extend from Chateau to Spotted Islands, ex- 
clusive. 


Sandwich Bay shall extend from Spotted Islands to Hack. 


RoMAN CATHOLIC DISTRICTS. 
48. The Roman Catholie educational districts shall be as follows :— 


St. John’s shall include the present electoral districts of St John’s 
East and West, and that portion of the electoral district of Harbor Main, 
extending from Horse Cove to Indian Pond. The Board shall meet at 
St. John’s. 


Harbor Main shall extend from Indian Pond to Collier’s, both inelu- 
sive, and shall include English Cove and James’ Cove. Board shall meet 
at Harbor Main. 

Brigus shall extend from Collier’s, English Cove and James’ Cove, 
exclusive, to Spaniard’s Bay Bridge, including Bay Roberts. Board shall 
meet at Brigus. 


Harbor Grace shall extend from Spaniard’s Bay Bridge to Mosquito, 
inclusive. Board shall meet at Harbor Grace. 


Carbonear shall extend from Mosquito, exclusive, to Perry’s Cove, 
inclusive. Board shall meet at Harbor Grace. 


Northern Bay shall extend from Perry’s Cove, exclusive, to Lower 
Island Cove, inclusive. Board shall meet at Northern Bay. 


Bay-de-Verds shall extend from Lower Island Cove, exclusive, to 
Old Perlican, inclusive. Board shall meet at Bay-de-Verds. 


Trinity South shall extend from Old Perlican, exclusive, to George’s 
Cove, S. W. Arm, Random, exclusive. Board shall meet at Harbor Grace. 


Trinity West shall extend from George’s Cove, inclusive, to Ship 
Cove, inclusive. Board shall meet at Trinity. 


_ Trinity North shall extend from Ship Cove, exclusive, to Cape Bona- 
vista, and shall include also that part of the electoral district of Bonavista 
Bay lying between Cape Bonavista and Burnt Point, at the head of Black- 
head Bay. Board shall meet at Bonavista. 
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Bonavista South shall extend from Burnt Point to Salvage, inclusive. 
Board shall meet at King’s Cove. 


Bonavista North shall extend from Salvage to Cape Freels, including 
all islands within said limits. Board shall meet at Cottell’s Island. 


Fogo shall include all the electoral district of Fogo, except Cat 
Harbor, and also Beaver Cove and Herring Neck. Board shall meet at 
Tilton Harbor. 


Fortune Harbor shall extend from Herring Neck, exclusive, to Seal 
Bay, inclusive, and shall include Twillingate and all other islands within 
said hmits. Board shall meet at Fortune Harbor. 


Little Bay shall extend from Badger Bay, inclusive, to the South 
West Arm of Green Bay, exclusive, including all islands eaithin sald linits. 
Board shall meet at Little Bay. 


Coachman’s Cove shall extend from South West Arm of Green Bay, 
inclusive, to the bottom of White Bay. The board shall meet at Coach- 
man’s Cove. 


Conche shall extend from the bottom of White Bay to St. Barbe, 
including all islands within said limits. The board shall meet at Conche. 


Bay Bulls shall extend from the South Head of Petty Harbor to 
La Manche River, inclusive. Board shall meet at Witless Ray. 


Ferryland shall extend from La Manche, exclusive, to Aquaforte, in- 
clusive. Board shall meet at Ferryland. 


Renews shall extend from Fermeuse to Clam Cove, both inclusive. 
Board shall meet at Renews. 


Trepassey shall extend from Cape Race to Peter’s River, exclusive, 
Board shall meet at Trepassey, 


St. Mary’s shall extend from Peter’s River to Mall Bay, both inclu- 
sive. Board shall meet at St. Mary’s. 


Salmonier shall include all that part of the electoral district of 
Placentia and St. Mary’ s lying between Admiral’s Beach and Mother hex, 
both inclusive. Board shall meet at Salmonier. 


St. Bride’s shall extend from Beckford to Ship Cove, both inclusive. 
The board shall meet at St. Bride’s. 


Great Placentia shall include all that part of the electoral district of 
Placentia and St. Mary’s lying between Ship Cove exclusive, and First 
Beach and Freshwater, both inclusive. Board shall meet at Great 
Placentia, 
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Little Placentia shall extend from First Beach and Ireshwater to 
Haystack, including Red Island, Ram’s Island, and Ragged Island, and 
exclusive of Dog Harbor and Brewley. Board shall meet in Little 
Placentia. 


Placentia West shall extend from Haystack to Burnt Island, in- 
cluding Dog Harbor and Brewley, Isle of Valen, Merasheen, and all other 
islands on the Western Shore, within said hmits, Board shall meet at 


St. Kyran’s. 


3urin shall extend from Burnt Island, exclusive, to Corbin, inclusive, 
and shall include Flat Islands, Little Barrisway, Grand Beach and French- 
man’s Cove, in the district of Burin, and Oderin in the district of Pla- 
centia. Board shall meet at Burin. 


St. Lawrence shall include that part of the electoral district of Burin 
lying between Corbin, exclusive, and Grand Bank, inclusive. Board shall 
meet at St. Lawrence. 


Fortune Bay shall be the present electoral district of Fortune Bay. 
Board shall meet at Harbor Briton. 


Codroy shall include the present electoral district of Burgeo and 
La Poile, and that portion of the district of St. George extending from 
Cape Ray to Cape Anguille. The board shall meet at Grand Miver. 


Sandy Point, Bay St George, shall extend from the Highlands to 
Sandy Point, including Main River and South Side. The board shall meet 
at Sandy Point. 


Stevenville, Bay St. George, shall extend from Main River to Ro- 
maine’s River, inclusive. The board shall meet at Stevenville. 


Port-au-Port shall extend from Romaine’s River to Serpentine River. 
The board shall meet at Port-au-Port. 


Bay of Islands shall extend from Serpentine River to Cape Gregory. 
The board shall meet at Bay of Islands 


Pa hii ae 


/ ‘<3 Bonne Bay shall extend from Cape Gregory to St. Barbe. The board 
shall meet at Bonne Bay. 


METHODIST DISTRICTS. 


49. The Methodist educational districts shall be as follows :— 


St. John’s East shall include that part of the city of St. John’s con- 
tained within the division of St. John’s East electoral district. Board 
shall meet in St. John’s. 
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St John’s West shall include the division of St. John’s West electoral 
district, and the electoral district of Harbor Main. Board shall meet in 
pte onn s. 


Pouch Cove shall include that part of the division of St. John’s East 
electoral district which lies outside of the city of St. John’s. Board shall 
meet in Pouch Cove. 


Brigus shall consist of that part of the electoral district of Port-de- 
Grave lying between Cupids, inclusive, and south side of Northern Gut, 
inclusive. Board shall meet in Cupids. 


Port-de-Grave shall include that part of the electoral district of Port- 
de-Grave lying between south side of Northern Gut, exclusive, and Port- 
de-Grave, inclusive. Board shall meet in Port-de-Grave. 


Bay Roberts shall consist of that part of the electoral district of Har- 
bor Grace lying between Coley’s Point, inclusive, and Bryant’s Cove, 
exclusive. Board shall meet in Bay Roberts. 


Harbor Grace shall include that part of the electoral district of Har- 
bor Grace lying between Bryant’s Cove, exclusive, and south point of 
Mosquito. Board shall meet in Harbor Grace, 


Carbonear shall include the electoral division of Carbonear. Board 
shall meet in Carbonear. 


Freshwater shall include that part of the electoral district of Bay-de- 
Verds lying between Freshwater, inclusive, and Perry’s Cove, inclusive. 
Board shall meet at Freshwater. 


Blackhead shall include that part of the electoral district of Bay-de- 
Verds lying between Perry’s Cove exclusive, and Adam’s Cove, inclusive. 
Board shall meet at Blackhead. 


Western Bay shall include that part of the electoral district of Bay- 
de-Verds lying between Adam’s Cove. exclusive, and Ochre Pit Cove, 
inclusive. Board shall meet at Western Bay, 


Lower Island Cove shall include that part of the electoral district of 
Bay-de-Verds lying between Ochre Pit Cove, exclusive, and Spht Point 
Board shall meet at Lower Island Cove. 


Old Perlican shall extend from Split Point to Selby’s Cove, exclusive. 
Board shall meet at Old Perlican. 


Hant’s Harbor shall extend from Selby’s Cove, inclusive, to Scilly 
Cove, exclusive, Board shall meet at Hant’s Harbor, 


214 EDUCATION. Chap. 25. 


Heart’s Content shall extend from Scilly Cove, inclusive, to Witless 
Bay, exclusive. Board shall meet at Heart’s Content 


Green’s Harbor shall extend from Witless Bay, inclusive, to St. Jones 
Harbor (without), exclusive. Board shall meet at Green’s Harbor. 


Random South shall extend from St. Jones Harbor (without), inclu- 
sive, embracing all of South West Arm and the south side of Random 
Sound. Board shall meet at Northern Bight. 


Random North shall include all places on the main land between 
Deep Bight, exclusive, and British Harbor, together with that part of 
Random Island lying between Elliott’s Cove, inclusive, and Snook’s Harbor, 
inclusive. Board shall meet at Upper Shoal Harbor. 


Britannia Cove shall include Random Island, excepting that part 
lying between Elliott’s Cove, exclusive, and Snook’s Harbor, exclusive. 
Board shall meet at Britannia Cove. 


Trinity North shall include that part of the electoral district of 
Trinity Bay, lying between British Harbor, exclusive, and Catalina South 
Head, inclusive. Board shall meet at Trinity Harbor. 


Catalina shall include that part of the electoral district of Trinity 
Bay, lying between Catalina South Head, exclusive, and Muddy Brook, 
exclusive. 


Bird Island Cove district shall include all that part of the electoral 
district of Trinity, lying between Muddy Brook, inclusive, and North 
Shore, inclusive, and comprising Bird Island Cove and neighboring settle- 
ments, situate between Muddy Brook and Bonavista Cape. Board shall 
meet at Bird Island Cove. 


Bonavista South shall include all that part of the electoral district of 
Trinity, lying between Spillar’s Cove, inclusive, and Bonavista Cape, also 
that part of ‘the electoral district of Bonavista Bay lying between Bona- 


vista, inclusive, and Upper Amherst Cove, inclusive. Board shall meet at 
Bonavista. 


Musgrave Town, Bonavista West, shall extend from Upper Amherst 


Cove, exclusive, to Salvage, exclusive Board shall meet at Musgrave 
Town. 


Glovertown shall extend from Salvage, inclusive, to Fair Islands, ex- 
clusive, and shall include all settlement on the main land, or islands 


adjacent. Board shall meet at Glovertown. 


Greenspond shall extend from Fair Islands, inclusive, to Badger Point, 
North, and shall include settlements on the main land, or: islands adjacent 
Board shall meet at Greenspond. 
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Wesleyville shall extend from Badger Brook, North, to Cat Harbor, 
inclusive. Board shall meet at Wesleyville. 


Musgrave Harbor shall extend from Cat Harbor, exclusive, to Apsey 
Cove, in Hamilton Sound, inclusive. Board shall meet at Musgrave 
Harbor. 


Seldom-come-by shall extend from Apsey Cove, exclusive, to Seldom- 
come-by, inclusive, and shall include Indian Islands, settlements in Rocky 
Bay, Noggins Cove, and others on the eastern side of Gander Bay. Board 
shall meet at Seldom-come-by. 

Fogo shall extend from Seldom-come-by, exclusive, to Change Islands, 
exclusive, and shall include Fogo and other islands within said limits. 
Board shall meet at Fogo, 


Herring Neck shall extend from Change Islands, inclusive, to Mar- 


rett’s Harbor, inclusive. Board shall meet at Herring Neck. 


Twillingate shall include that part of the electoral district of Twil- 
lingate, lying between Marrett’s Harbor, exclusive, and the islands of 
Twillingate, inclusive, and between Farewell Harbor and Loon Bay. 
Board shall meet at Twillingate. 


Moreton’s Harbor shall include Moreton’s Harbor and all other places 
in the electoral district of Twillingate, lying between Marrett’s Harbor, 
exclusive, Black Island, exclusive, and Gunson’s Island, exclusive, and 
Burnt Bay, inclusive. Board shall meet at Moreton’s Harbor. 


Little Bay Island shall extend from Leading Tickles, inclusive, to 
Jackson’s Cove, and shall comprise Little Bay and other islands adjacent. 
Board shall meet at Little Bay Islands. 


Nipper’s Harbor shall extend from Jackson’s Cove, exclusive, to Cape 
St John, Board shall meet at Nipper’s Harbor. 


Placentia Bay shall include that part of the electoral district of 
Placentia and St. Mary’s lying between Cape Race and Rushoon, inclusive 
Board shall meet at Sound Island. 


Flat Islands shall extend from Rushoon, exclusive, to Mortier Bay, 
inclusive, and shall comprise Flat Islands and other settlements adjacent 
or within their limits. Board shall meet at Flat Islands (Davies Island). 


Burin shall inelude that part of the electoral district of Burin, lying 
between Mortier Bay, exclusive, and Cape Chapeau Rouge. Board shall 
meet at Burin. 


Fortune shall include that part of the electoral district of Burin, lying 
between Cape Chapeau Rouge and Fortune, inclusive. Board shall meet 
at Fortune. 
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Grand Bank shall include that part of the electoral district of Burin, 
between Fortune, exclusive, and Frenchinan’s Cove, inclusive, together 
with all the electoral district of Fortune Bay. Board shall meet at Grand 
Bank. 


Burgeo shall include that part of the electoral district of Burgeo and 
La Poile, between Bonne Bay and Knife Bay, both exclusive. Board shall 
meet at Burgeo. 


Petites shall include that part of the electoral district of Burgeo and 
La Poile, between Knife Bay, inclusive, and Rose Blanche, inclusive, 
Board shall meet at Petites. 


Channel shall include that part of the electoral district of Burgeo and 
La Poile, between Rose Blanche, exclusive, and Cape Ray. Board shall 
meet at Channel. 


St. George’s shall include the electoral district of St. George’s. Board 
shall meet at St. George’s Bay, South Side, or at Bay of Islands, by ar- 
rangement of chairman. 


Bonne Bay shall include that part of the electoral district of St 
Barbe, lying between the electoral district of St. George and Point Rich. 
Board shall meet at Bonne Bay. 


Flower’s Cove shall include that part of the electoral district of St. 
Barbe, lying between Point Rich and Cape Norman, exclusive. Board 
shall meet at Flower’s Cove. 


St. Anthony shall include that part of the electoral district of St. 
Barbe, lying between Cape Norman, inclusive, and Cape Rouge. Board 
shall meet at St. Anthony. 


Englee shall include that part of the electoral district of St. Barbe, 
lying between Cape Rouge and Cape John. Board shall meet at Englee. 


Labrador South shall include that part of Labrador extending from 
Blane Sablon to N. Battle Harbor, inclusive. 


Labrador North shall include that part of Labrador extending from 
N, Battle Harbor, Northward. 


CONGREGATIONALIST DISTRICTS. 


50. The educational districts for Congregationalists shall be two: one 
of which shall extend from Harbor Main, inclusive, to Cape John, and shall 
be called the Harbor Grace District ; and the other shall comprise all that 
portion of this island not included in the district of Harbor Grace. 
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TRAINING OF TEACHERS. 


51. The Governor in Council shall appoint, for each denomination, 
a Board of Examiners, to consist of three or five members of such denomi- 
nation, of which the Superintendent is hereby constituted chairman, to 
have pewer to examine all candidates for the office of pupil teacher and 
teacher; to prescribe the text-books, scope and mode of examination for 
each orade ; to designate the times and places at which candidates shall 
present themselves, and to grant a certificate of qualification of first, 
second, or third er ide to any teacher or candidate, in accordance with the 
provisions prescribed in schedule E of this chapter. But no such certiticate 
shall be valid if the holder thereof shall cease to follow the regular occu- 
pation of a teacher for a period of three consecutive years. The Board of 
Examiners shall have power to cancel the certificate of any teacher for 
drunkenness or other immoral conduct. 


52. Every candidate for the position of pupil teacher shall satisfy the 
requirements of schedule C of this chapter, and if approved by the Board 
of Examiners of his denomination according to the said schedule, such 
candidate may be indentured to the proper “superintendent according to 
schedule D. 


58. Notwithstanding anything in the next preceding section con- 
tained, pupil teachers recommended by chairmen of Boards of Education 
for denominations not havi ing academies or training schools, may be in- 
dentured to either the Church of England or Methodist Superintendent. 


54. Minors may be parties to such indentures, which shall be binding 
upon all parties thereto, as if such minors had been of full age at the time 
of executing the same. 


55. The course of training may extend over one, two or three years, 
as the Board of Examiners shall determine: Provided always, that the 
said board may, if the pupil teacher be found qualified to obtain it, grant 
a certificate at any time during his term of training. 


56. Pupil teachers shall be required to pass a half-yearly examina- 
tion before the board. The principals of the schools in which they are 
being trained shall submit to the proper superintendent a half-yearly 
report of their general progress and conduct; and should the examination 
of any pupil teacher, or such report, prove unsatisfactory, such pupil 
teacher may be admonished or dismissed, as the Board of Examiners shall 
determine, 


57. The recognized institutions for training teachers shall be the 
Roman Catholic College, for male pupil teachers of the Roman Catholic 
denomination, and the Presentation Convent in St. John’s East, for 
females; the Church of England College and the Central Training School 
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of the Colonial and Continental Church Society, for pupil teachers of the 
Church of England; the Methodist College for pupil teachers of the Me- 
thodist Chureh ; the General Protestant College and the Congregational 
Training Schools in St. John’s. 


58. A certificated teacher, of good character, desiring to qualify for 
‘ higher grade may, on the recomme mndation of the proper ‘superintendent, 
be admitted into any recognized college or training school for a period not 
exceeding twelve months, ‘subject to the conditions prescribed in schedule I 
of this chapter. 


59. No teacher shall be employed for the public schools provided for 
in this chapter, who does not hold a recognized certificate of grade. 
Persons not holding such certificates may be employed as teachers for 
a period not eee six months; notice of such employment shall be 
communicated by the chairman to the proper superintendent within one 
month from the date thereof, in order that arrangements may be made for 
the examination of such persons; and if, after examination, they fail to 
obtain a certificate of grade, they shall be deemed disqualified to act as 
teachers in public schools until ti ey obtain a certificate 


EMPLOYMENT OF TEACHERS. 


60. All teachers shall be engaged according to the form provided for 
in roe F of this chapter, and a notice in writing, of three months 
shall be deemed necessary when a board shall no ‘longer require the 
services of a teacher, or when a teacher desires to resign his situation ; but 
any teacher found ouilty of drunkenness or other immorality may be stun 
marily dismissed by the board without such notice. 


SCHOOL YEAR. 


61 Teachers in public schools when engaged for a year shall be re- 
quired to BED school for two hundred and twenty whole days, which 
period shall be called the “School Year,” and salaries of teachers shall be 
computed per quarter upon the basis of two hundred and twenty days for 
the school year. 


Durtes oF TEACHERS 
62. It shall be the duty of every teacher of a public school,— 


(w.) To teach diligently and faithfully all branches required to be 
taught in the school, according to the terms of his engagement 
with the boa urd, and according | to the provisions of this chapter, 
and the mot ierieed re: culations under it ; 
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(>) To keep in the prescribed form the general entrance, and the 
daily and other registers of the school. He shall record 
therein the admission, promotion, removal, or otherwise, of 
the pupils of his school; 


(c.) To keep a visitors’ book, which the board shall provide, and enter 
therein the visits made to the school, and to present said book 
to every visitor, and request him to make therein any remarks 
concerning the school suggested by his visit ; 


(/7.) To maintain proper order and discipline in his school, according 
to the approved regulations of the board ; 


(e) To give the board and visitors access at all times when desired by 
them to the register and visitors’ book appertaining to the 
school ; 


(f) To deliver up any school registers, visitor’s book, school-house 
key, or other school property in his possession, on the written 
demand or order of the chairman, or, in his absence, of a ma- 
jority of the board employing him. In case of his wilfully 
refusing to do so, he shall not be deemed a duly qualified 
teacher, and may be suspended until restitution be made ; 


(7) To have at the end of every half-year, where practicable, a public 
examination of his school, of which he shall give due notice to 
the board, to any school visitors who reside near the school, 
and through the pupils to their parents and guardians ; 


(A.) To furnish the superintendent for his denomination, when de- 
sired, any information which may be in his power to give 
respecting anything connected with the operations of his 
school, or in any wise affecting its interest or condition ; 


(7.) To make an annual return for his school to the chairman of the 
board, according to the form in schedule B of this chapter 
prescribed ; 


(7.) To set apart, with the approval of the board, the last Thursday 
of May or tne first Thursday of June in each year, or, if un- 
suitable, any suitable day before or afterwards, to be observed 
as an arbor day | ny the school, for improving or beautifying the 
school grounds by planting trees, shrubs, flowers, &c. <A par- 
ticular aceount of the day’s proceeding shall be forwarded to 
the superintendent, and where daly observed, credit shall be 
viven to the pupils for attendance as on an ordinary teaching 
day, 


220 EDUCATION, Chap. 25. 


68. No teacher, in any college, academy or school aided by moneys 
granted under this chapter, shall impart to oe child attending the same 
any religious instruction which may be objected to by the. parent or 
guardian of such child, 


TEACHERS’ PENSION FUND. 


64. For the purpose of providing for the retirement of all teachers of 
public schools upon their reaching the age of sixty years, there shall be 
established a fund, to be oe as “ The we achers’ Pension Fund,” in the 
manner hereinafter s 





(1.) From the appropriation made under section 14 of this chapter to 
each teacher who has received a certificate of grade from any 
Board of Examiners appointed under this chapter, the Gov- 
ernor in Council shall deduct, every six months, one half of 
the annual premium required to be paid by such teacher, 
according to age, as fixed in the six per cent. columns in 
schedules J and K of this chapter, which sums so deducted 
shall be deposited in the Savings’ Bank of this colony to the 
credit of the said fund. 


(2,) Upon the amount accumulated to ee eredit of the fund at the 
beginning of each calendar year, there shall be allowed by 
the Government interest for aie ensuing twelve months at 
the rate of three per cent., in addition to the interest paid by 
the Savings’ Bank, which amount of interest so allowed by the 
Government shall be deposited to the credit of the said fund 
in the Savings Bank. 


(3.) In consideration of the regular payment of the annual premiums 
provided for in sub-section 1. each male teacher shall, upon 
reaching the age of sixty years, be entitled to receive a pen- 
sion of one hundred dollars per annum during the remainder 
of his life, and each female teacher, during the remainder of 
her life, a pension of eighty dollars. 


(4.) The Governor in Council shall be the trustee and manager of 
this fund, which shall be deposited in the Savings’ Bank: and 
the pensions shall be paid quarterly during the lifetime of 
the respective pensioners, at the office of the said Bank, upon 
the order of the Colonial Secretary. An annual report of 
the condition of the fund shall be laid before the Legislature 
within one month after the opening of the next succeeding 
session, 


(5,) In case of the death of any contributor to this fund before he 
shall have entered upon his pension, the whole sum he has 
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contributed, with compound interest at three per cent., shall 
be returned to his legal “aaa geaees es; provided he has not 
forfeited his claim under sub-sections 9 and 13 


(6.) Any contributor to this fund who shall cease to follow the oceu- 
pation of a teacher, shall be permitted, provided he has made 
twenty annual payments to the fund, to secure to himself the 
pension by paying thenceforth, until he arrive at the age of 
sixty years, the annual premium fixed for his age at entrance 
as stated in the three per cent. columns contained in schedules 
J. and K of this chapter. 


(7.) After the provisions relating to this fund shall have come into 
operation any contributor thereto who shall cease to follow the 
occupation of a teacher, after five full years’ service as such 
and payment of five annual premiums, shall be permitted to 
withdraw from the fund all his contributions with interest at 
three per cent. 


(8.) Should any contributor to this fund, who has taught a publie 
school for a period of five full years, after this scheme has 
come into operation, cease to follow the occupation of a teacher 
for not more than two years, he shall, if he again become a 
teacher of a public school within the said period of two years, 
and have not withdrawn his deposits, as provided fer in sub- 
section 7, resume his connection with this fund by paying his 
arrears of contributions with compound interest at six per 
cent, 


(9.) Should any contributor to this fund, who has taught a public 
school for a period of less than five full years, cease to follow 
the occupation of a teacher, he shall forfeit all claim upon 
this fund, and if he again become a teacher shall resume his 
connection with the fund by paying the annual premium based 
upon his age at re-entrance : Provided that, where such teacher 
has retired owing to failure of health, he she vl], if he again be- 
come a teacher within two years of the date of his retirement, 
resume his connection with the fund on his former footing, 
without such forfeit, by payment of his arrears with com- 
pound interest at six per cent. 


(10.) No teacher beyond the age of forty years shall be permitted to 
become a contributor to this fund: Provided this shall not 
apply to teachers over forty years employed at the time of 
the passing of this chapter; snch teachers shall have the 
option of becoming contributors to this fund within a period 
of two years th erefrom by signifying their desire in writing 
to the managers of the fund. 
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(11.) All premiums required in connection with this fund shall be 
paid in half-yearly instalments on the 30th day of June and 
the 31st day of December in each year. Teachers on first 
being employed if they have taught for less than six months 
at either of the above dates shall pay proportionate parts 
thereof. 


(12.) For the purposes of this fund, the age of every teacher contri- 
buting thereto shall be taken to be his age on his birthday 
nearest to the date of his employment as a teacher, 


(13.) Any teacher whose certificate has been cancelled for drunken- 
ness, or other immoral conduct, shall forfeit all claim upon 
this fund. 


65. No payments shall be made from this fund except in accordance 
with the provisions of the next preceding section, 


66. After the lapse of twenty years from the passing of this chapter, 
any funds which shall be found to have accumulated over and above the 
amount necessary to secure the payment of all claims provided for in 
section 64 shall be apphed either in diminution of the future annual pre- 
miums of the contributors, or in augmentation of their pensions, as the 
trustee and manager of this fund shall determine. 


67, The provisions of section 64 shall not apply to teachers who are 
members of any religious order, unless they so desire. 


68. The provisions of this chapter relating to the Teachers’ Pension 
Fund shall come into operation. on and after the first day of July, 
BD 1897, 


VISITATION OF SCHOOLS. 


69. The Board shall, either collectively or in part, visit each school 
under its jurisdiction every half-year, except schools referred to in sec- 
tion 39 of this chapter. 


70. Judges, members of the Legislature, clergymen, and members of 
the other learned professions, justices of the peace and grand jurors, shall 
be school visitors and may attend the examination of schools provided for 
in this chapter. 


SUPERINTENDENTS. 


“1. The Governor in Council may nominate and appoint three Super- 
intendents of Kdueation; one of whom shall be a member of the Church 
of England, for the supervision and inspection of Church of England 


Chap. 25. EDUCATION, 223 


schools ; one, a member of the Roman Catholic Church, for the super- 
vision and inspection of Roman Catholic schools; and one, a member of 
the Methodist Church, for the supervision and inspection of Methodist 
schools. Hach of the said superintendents shall be sworn before a justice 
well and faithfully to discharge the duties of his office. It shall also be 
the duty of the Church of England and Methodist superintendents to 
inspect in alternate years the other Protestant board schools provided for 
by this chapter; for which inspection they shall be paid the amount ap- 
propriated under section 10 of this chapter, in equal proportions, less the 
amount to be paid for Presbyterian and Congregational inspection herein- 
after mentioned: Provided the Governor in Council shall nominate and 
appoint a member of the Presbyterian Church and a member of the Con- 
vregational Church to inspect and report annually upon all schools of 
their respective denominations, for which inspection they shall be paid 
from the amount appropriated under section 10 of this chapter. 


DUTIES OF SUPERINTENDENTS. 


72. It shall be the duty of the superintendents, and they are hereby 
enpowered,— 


(1.) To have, subject to the Governor in Council, a general supervision 
and direction of all schools and traiing schools of their re- 
spective denominations, receiving aid from Government, and 
to enfore the provisions of this chapter and the regulations 
and decisions of the Governor in Council in reference to the 
same, and to forward to chairmen of boards all necessary forms 
of returns as provided for in this chapter. 


(2.) To prescribe, subject to the approval of the Governor in Council, 
the duties of assistants provided for in section 9 of this chapter. 


(3.) And with their aid to visit if possible, annually, each school, 
training institution, and college or academy, of their respective 
denominations, and to examine the state and condition thereof, 
as respects the qualifications of the teachers, the system of i- 
struction pursued, the order and discipline observed, the mode 
of keeping the school registers, the average attendance of the 
pupils, the progress of the pupils in learning, the suitability 
and condition of the buildings and premises; to give such 
advice as they may judge proper to teachers and boards ; to do 
all in their power to carry out a uniform system of education, 
and by public addresses or otherwise, to improve the character 
and efficiency of existing public schools, and promote the 
establishment of other public schools in destitute localities. 


(4) To prepare, annually, a report of all schools training institutions, 
colleges and academies, of their respective denominations, ac- 
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companied with full statistical tables, and detailed accounts of 
income and expenditure, and breaches of this chapter and 
dereliction of duty, to offer suggestions on all educational sub- 
jects, as they may deem proper. which report shall be laid 
before the Legislature in printed form within one month after 
the opening of the next succeeding session. 


73. The Governor in Council may, from time to time, upon the re- 
commendation of the several superintendents, authorize any person other 
than the proper superintendent to visit, examine and report upon any of 
the board schools provided for in this chapter, and such report shall be 
embodied in the annual report of the proper superintendent of the de- 
nominations to which the several schools so inspected belong. 


HARBOR GRACE GRAMMAR SCHOOL. 


74, (1.) The Governor in Council may appoint seven persons to be 
a Board of Commissioners to expend the money granted by section 11 of 
this chapter, and for the management of the Harbor Grace Grammar 
School; and such board shall be a body corporate and politic by the name 
of “The Commissioners of the Harbor Grace Grammar School,” and shall 
have a common seal, with full power to make, alter, and change the same, 
and shall have perpetual succession, and full power to sue and be sued, 
implead and be impleaded, answer and be answered unto, in all courts 
within this island, and to take, hold, and convey all lands, moneys, and 
chattels, and to do and execute all such other matters as to such board 
shall appertain. 


(2.) When a vacancy shall occur in the number of the said board by 
the death, resignation, or absence from the colony for twelve 
months, of any member, the Governor in Council may fill up 
such vacancy. 


(3) Of the said Board of Commissioners five shall be a quorum; and 
~ the said board shall have authority to appoint a master, and, 
if necessary, an assistant teacher to the said school, and the 
same upon reasonable cause to remove, to fix the salary of such 
teacher, to prescribe the various branches of learning other 
than those hereinafter enumerated to be taught by the said 
teachers, to appoint the times and hours of attendance at the 
said school, to establish the rates of fees to be paid by pupils 
attending the same, and to appropriate the said fees to the 
purposes of this school, and to make such rules and bye-laws 
for the regulation of their own proceedings and of such matters 
connected with the management of the said school, as are not 
herein otherwise provided for, which rules and bye-laws shall 
be submitted to the Governor in Council for approval or 
amendment 
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(4.) The following branches shall be taught in the said school, that is 
to say :—the classics, mathematics, and navigation, and no 
books or treaties shall be used in the said school other than 
such as shall have received the approval and allowance of the 
sald Board of Commissioners. 


(5.) There shall be kept in the said school a report and register book, 
in the former of which shall be entered the remarks and ob- 
servations of the commissioners and visitors of the said school, 
with the names and number of the pupils attending from day 
to day at the several classes therein ; in the latter, the names, 
ages, and places of residence of the several pupils, the dates of 
their admission, respectively, the courses of education entered 
upon, and the progress made by them, respectively, and the 
date of the withdrawal of each pupil. 


(6.) The said board shall, on or before the first day of September in 
each year, transmit to the proper superintendent, a report of 
the progress and condition of the said school, which report 
shall, among other matters, contain a statement of the several 
branches of education taught im the said school, and of the 
books used in the same; of the classes into which the said 
school is divided, and the number of pupils attending in each 
class, together with an account of the amount and appropria- 
tion of all fees which, during the time included in the said 
report, have been paid by the pupils. 


COLLEGES. 


75. There shall be established in St. John’s, for higher education, a 
Church of England College and a Methodist College, for both sexes, and 
a Roman Catholic College, for males. And such colleges shall be annually 
inspected and reported upon by the superintendents of the respective de- 
nominations, as in the case of the other schools receiving aid from the 
Government under this chapter. 


76. There shall be Boards of Education for the said several colleges, 
to be appointed by the Governor in Council, which boards shall be bodies 
corporate and politic. The Board of the Roman Catholic College shall 
consist of nine members, a majority of whom shall form a quorum, and 
shall be known by the name of the “ Directors of the Roman Catholic 
College” The Board of the General Protestant College shall consist of 
nine members, six of whom shall be Presbyterians and three Congregation- 
alists, two members of the said boards to be ministers of the Presbyterian 
Chureh and one member to be a minister of the Congregational Church ; 
a majority of the board shall be a quorum, and said board shall be known 
by the name of the “ Directors of the General Protestant College.” The 
Board of the Church of England College shall consist of any number of 
members not exceeding twenty-one, to be nominated as hereinafter set 
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forth, and shall be known as the “Directors of the Church of England 
College.” The Board of the Methodist College shall he known as the 
“ Governors of the Methodist College.” and shall consist of any number of 
members not exceeding forty, to be appointed as hereinafter set forth. 
Each board shall have a common seal, with full power to make, alter and 
change the same, and shall have perpetual succession and full power to sue 
and be sued, implead and be impleaded, answer and be answered unto, in 
all courts within this island, and to take. hold, and convey, all lands, 
monies and chattels, and to do and execute all such other matters and 
things as to each of the said boards shall appertain. The directors of the 
Chureh of England and of the Roman Catholic College and governors 
of the Methodist College shall be members of these denominations re- 
spectively, 


77. The directors of the Church of England College shall be nomi- 
nated by the Diocesan Synod of the Church of England, and the names of 
such persons as shall from time to time be so nominated, shall be certified 
by the Secretary of the Synod to the Colonial Secretary within one month 
of such nomination. It shall be lawful for such directors to depute the 
veneral control and management of the college to an executive body 
selected from themselves, and not exceeding mne in number. 

78. The governors of the Methodist College shall be nominated by 
the Newfoundland Conference of the Methodist Church, and the names of 
such governors as nominated from time to time shall be certified under the 
seal of the said conference, and such certificate shall be forwarded, within 
one month from such noniunation, to the Colonial Secretary of this Island. 
It shall be lawful for the governors of the Methodist College to depute the 
general control and management of the institution to an executive body 
selected from themselves, and not exceeding eleven in number, 


79. Each of the said boards shall have the power to appoint a head 
master and other teachers of their respective denominations for their re- 
spective colleges, to prescribe the various branches of learning to be taught, 
and the terms and vacations to be kept in the said colleges, to fix the rates 
of fees to be paid by the students subject to the approval of the Governor 
in Council, and to appropriate such fees, cither towards increasing the 
salary of the said teachers or towards defraying the incidental expenses of 
their respective colleges, and also to make such bye-laws and rules for 
regulating their own proceedings and for the efficient management of their 
respective colleges as may be necessary, which bye-laws and rules shall be 
subject to the approval of the Governor in Council. 


80. The said boards shall, on or before the first day of September in 
each year, transmit to their respective superintendents, reports of the con- 
dition and progress of their college and a detailed account, duly audited, 
of income and expenditure to be laid before the Legislature, in accordance 
with forms prescribed in schedules A and H of this chapter. 
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81. The Governor shall have the power to visit all colleges and 
schools, 


82. For the advancement and encouragement of higher education 
there shall be established, in each of the Chureh of Eneland, Roman 
Catholic, and Methodist Colleges, three scholarships, the holders of which 
shall be entitled to tuition without fees for a period not exceeding three 
years in the colleges of their respective denominations. Such . scholarships 
shall be awarded ‘according to merit by the directors and governors of the 
several colleges to candidates who shall be certified by the proper super- 
intendent as having passed an examination in standard V of schedule G. 


83, Colleges shall afford facilities for the illustration and practice of 
the most approved methods of teaching, and of the organization and man- 
agement of schools, to such pupil teachers as shall be duly appointed 
to be trained therein, 


84. The Governor in Council may appoimt Boards of Directors for 
denominations other than the Church of Eneland, Roman Catholies and 
Methodist, Presbyterians and Congregationalists for the purpose of ex- 
pending the moneys appropriated under section 13 of this ch lapter. 


85. The Governor in Council shall appropriate, annually, the sum of 
four hundred and eighty dollars for the institution of a scholarship in the 
London University, to be given and awarded to the student who shall take 

the highest place amongst competitors in this colony at the matriculation 

examination holden in June of any year, and where there shall be no com- 
petition, then such scholarship shall be awarded to the student who shall 
pass in such examination: Provided that such student shall be a native 
of this colony, or shall have resided in it for five years preceding such ex- 
amination, and shall have studied in schools, grammar schools, academies 
or colleges of this colony, for which moneys are appropriated under this 
chapter, and provided that such student shall, for two years thereafter, 
prosecute his or her studies at some British University. Such scholarship 
shall be known as the * Newfoundland Jubilee Scholarship,” and shall be 
tenable for only two years by the student winning the same. Notice of 
time and place of examination for such scholarship shall be published in 
the Royal Gazette, at least three months previous to such examination. 


86. The term “ Board of Education” in this chapter shall mean only 
such boards as have been or may be appointed under sections 17, 23, 25, 
27, 28, 29, 30, 31, 32 and 33 of this chapter; “ District,” unless otherwise 
specified, shall mean educational district ; and “Public Schools” shall mean 
all schools participating in appropriations under this chapter, with the ex- 
ception of the institutions established under sections 74 and 75 of this 
chapter. 


87, This chapter may be cited as “The Eduction Act, 1892.” 





SCHEDULES. 
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SCHEDULE A. 


Account of Income and Expenditure of the Board of Education for 
the District of , for the year ending June 30,18 , showing the 
amount actually received and actually disbursed during the year. 





























INCOME. ea tame) Mere’ 
| 
| 
1.—To balance in hand from previous year ... ae ae aos 
2.— “ Legislative grant for general educational purposes “ee Be ol 
3.— “ Legislative avant for books, Xe. ae ae. ane sh 
4.— “ Amount received from Poor Districts’ evant 2 See ees 
5.— “ Amount received from Higher Edueation STANIG, "3. sees 
6.— “ Other Legislative appropriations (specify them) ... a Se 
7.— “ Receipts trom fees se : a ts oe Ba veal 
8.— “ Voluntary contributions and donations AA Soh ere ee) 
9.— “ Receipts from other sources (specify them) ... He shes ees 
Total income for year Oe ie a 
Balance on June 30, 18 if overdrawn)... ... wes eas ee 
) y) 
EXPENDITURE. eS ec: 








1.—By balance on July 1,18 ,(foverdrawn) ... Ree ae wb | 
2,—- “ Salaries to Teachers, namely :—- | 





Teacher. School. Amount. 
e. ° ‘ e . ere je*2 00 e088 ereoeceee eereee t80 ee oeee eevee eevee | | 
sat eae nna es devez BSI SLT. PE De eR Newiottvenc tans BED es Beare | | 
| 
Pree orererees Oo eee ee eee wesesssoeseorerne eee ee eeseeeens Peeeseeoe eve | | 
3.— “ Salary to Secretary (if paic) ... ws re ies Ry Sea 
4,—- “ Books, maps, globes, &c. e. ae ee er 
5.— “ Furniture and other apparatus oe 5G oe oo | 


6.— “ Insurance on school property 
v.— “ Fuel, hight, &e. ... 








ioe | 
8.— “ Repairs ... hep re ncn EM es ae eS 
9.— “ Rents... : ae 
10.— “ Building school- houses (including purchas e of sites) sa ee | 
11.— “ Incidentals ae se ten ose er ae ss es | 
| 
Total expenditure for year Bes sos Sa 
Balance on hand June 30,18 ,(if in hand)... ee ae Pe 





I hereby certify that the f foregoing is a true account of income and expenditure on 
account of the Board “of Education for the District of , for the 
year ended June 30, 18 


Fee OR Oe Pee CTT Ra oe Bee Chairman. 


Audited and found correct, this day of 5 IRs 


veesnene Coceeee aeviccdeneecvverervcencen Auditors. 


Bee e eer nee ee es SHH HRHH HHH HHH HHH HTH ORES 
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SCHEDULE B. 


Education Return for the 


_ School. 
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ae 
OF 
» 
Ans 
ee 
iol Z 
Ort 
me 
He «ae 
Poe 
Dp 
iH 
i) 
a 
es 
a 
& 
os 
Se 
| oH 
a4 
= 
TM 
aS 
— 
cal 
Head 
jae 
| 
Fy 
Oo 
S 
A 


TRIOL, 





‘SETH 




















"skog 


‘sidnd [vq], 








SETI JO ON 





‘shog JO ‘ON 


‘GI TaA0 “ON 





"CL pur g UaeMqoq "ON 





"g¢ dapun “ON 














Qnd quarter... 








eee, 


4th quarter ... 


ee 
| | | 


Annual average 
Statement. 








1) 


Muec 


. 


SCHEDULE B—(Cont 





|| ARITHME- 


WRITING. || 


; 





TTC. 


‘TA pure A sprepuei1s 





ic hap pur Tl SplVpuvysS ; 
Sal ‘IT pur I sparpurig 


‘syooq-Adoo ug 








"saqR[S UC 








READING. 


| li’ . ; Th pavpurys 





AT ptepurig 


“A paepueys) 


TIT prepueas 








‘TL pavpurys 











SALARY. 


‘Sd0TNO0S LIYIO TWOLY 


‘query [ezetddng u0.y7 
| ‘snUOg WHOA 


‘soof WOT 





“parvod WOly | 


‘ i 








“al prepurys 


Ist quarter ... 





2nd quarter ... 
4th quarter ... 


| | | | 

| | { i} 

| i | i 
| | | | 
| | 

| | | 


Annual average 


Statement. 





EDUCATION, 


Chap, 25, 


Year ending June 30, 18 


Grade. 


Teacher. 


Salary. 





APPARATUS. 


‘snqzervdde 19I3O 


*Soq OTL) jo ‘ON 


| *jooyos ut sdvur Jo ‘on 





‘OOPS UL pavog 
-yovytq Jo Joog otvnbs 











ATTENDANCE. 


"SLOJISTA TOOT[OS 
TayJO AQ SISTA JO “ON 


| *paeog aq} Jo saoq 
-traut A SISTA JO ‘ON 
*papta 
-ord st [ooyas Ut U0Ty 
-Bpouumtuos0v aTqeqyMs 
wot oy spidnd jo ‘on 


| 


‘royce IOF 
DULPUI}JE ISvVIOAY 


“toyaenbh oy 
Sutimmp peuesdo teaq 
svlT [OOYOS a} sory, 


“LOOT }B 
pue surasou spidnd 
Tre Aq opeur soour 
-putoq}@ = [RJO}  pueay 








| 




















HISTORY. 


GRAMMAR. 


GEOGRAPHY 





| 


“SSATVULOY 





“neque seer, 
"$20, 


1,3nvy FL‘sqoa (qus Ja tO 
“OISNJT [C20 A 





"BIG aS[W 
—_—_,— 
WOMRSIARN 


“A LOULOOL) 


MOT] VAUSTO TL 


‘sutdoay-yoog 


"PEN jo 10ST 


“ALOISTFT YSTLIG 
“uory sod uto;) 


‘TA PU A SprlVepURysS 


“AI put III SpAIBPURYS, 





‘TA pur A spavpurys 


“AT ple TTI spqepurys, 


“OUIMBICT 




















bo 
Oo 
bo 


EDUCATION. Chap. 25. 
SCHEDULE C, 


REGULATIONS FOR THE ADMISSION OF PupIL TEACHERS. 
1. Every candidate shall be at least fifteen years of age. 


2. Shall produce a certificate of good character from the chairman of 
the Edueation Board or from some clergyman of his denomination for the 
district in which he resides. 


3. Shall be free from any serious bodily defect and shall produce 
a certificate of good health satisfactory to the Board of Examiners; and 


4. Shall pass a satisfactory examination in the followimg subjects, 
namely :— 


Reading—To read fluently and correctly a paragraph from a_ fifth 
standard book. 


Writeng—To write in a neat hand, with correct spelling, a paragraph 
from a fifth standard book, slowly. 


Arithmetic—To have a good knowledge of the sunple and compound 
rules, bills of parcels, simple proportion, and some facility in mental 
arithmetic. 


Grammar—To have a knowledge of the different parts of speech, 
with their ordinary inflections. 


Geography—tTo have an elementary knowledge of the outlines of the 
world, and particularly of Newfoundland. 


SCHEDULE D. 


This indenture, made at ,1n the island of Newfoundland, 
this day of , In the year of our Lord one thousand eight 
hundred and , between as Superintendent of 
Schools, of the first part, of of the second part, and 

of , of the third part: 


Witnesseth that, for the consideration hereinafter mentioned the said 
parties of the second and third parts, jointly and severally covenant with 
the said party of the first part, that the said party of the second part shall 
become a pupil teacher, in order to receive a special course of instruction 


in the business of teaching in the ae , and shall 
continue as such pupil teacher for a term of one, two, or three years, or 
such portion thereof as shall be determined by the Board of 


Examiners. 
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Secondly,—That the said party of the second part shall, during the 
aforesaid term diligently app y self to all the studies appointed bo 
, and further observe all the regulations that are or may be 
adopted in connection with the said college or school, for the government 
and training of pupil teachers. 


Thirdly,—Vhat the said party of the second part shall, immediately 
upon the completion of the aforesaid term of training, serve as teacher in 
a puble school in the district in which he was resident at the time of his 
entrance; or, if not required in such district, in some other school of 
his denomination receiving aid from Government, for a period of at least 
three years; or, if course of training shall have extended beyond 
two years, serve as a teacher one and a half times as long as the term of 
training, 


And the said , a8 Superintendent of schools, 
on behalf of the Government, covenants with the said party of the second 
pari— 


Firstly,—That there shall be paid quarterly, during the said term, to- 
wards the maintenance and training of the said party ‘of the second part, 
as such pupil teacher, the sum of , In accordance with the 
provisions of the law in existence for the time being relative to pupil 
teachers. 


Secondly,—That all needful training shall be furnished the said party 
of the second part during pupil teachership, at the ordinary rate 
of charges for tuition in ‘the 


And the said parties of the second and third parts hereby jointly and 
severally covenant with the said Superintendent of 
schools aforesaid. and his successors in office, that in ease of a breach in 
this contract by the said party of the second part in any matter or thing 
whatsoever, or in case of the said party of the second part not conforming 
to the rules made for the government and training of pupil teachers, or 
being dismussed by the Board of Examiners for misconduct, to pay the said 
, as Superintendent, or his successors in office, the sum of 
$400, or such proportion thereof as the unexpired period of service bears 
to the whole period of service, as liquidated damages, and not as penalty, 
as if the said sum were assigned as liquidated damages for the specific 
breach of any separate provision herein contained. 


In witness whereof the said parties have hereunto subscribed and set 
their hands and seals, at St. John’s, aforesaid, the day and year first above 
written. 

Signed, sealed, and delivered, ) 
in presence of { Revs 


aQ 
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SCHEDULE E. 


SYLLABUS FOR GRADING TEACHERS. 
GENERAL REGULATIONS. 
1. Every candidate shall be at least 16 years of age, in good health, 
and of unexceptionable moral character. 
2. Shall have been a pupil teacher, or shall have gone through 
a special course of instruction in one of the training or other institutions 
provided for by this chapter ; or 


3. Shall have been trained in some other recognized training or normal 
school abroad ; or 


4, Shall be a graduate of any chartered college or university ; or 


5. Shall have been engaged under the provisions of section 59 of this 
chapter. 


6. Shall be acquainted with the provisions of this chapter, particu- 
larly those pertaining to the duties of teachers. 


7. Shall have a knowledge of school organization, comprising the 
classification of pupils, the arrangement of studies, the real object and 
necessity, as well as the best means of discipline, and of securing the 
health and comfort of the pupils. 


3. Shall have a knowledge of ap yroved methods of teaching and be 
co) -? 
able to illustrate the same by actual practice. 


GRADE It.—LANGUAGE, 





Reading —To read with distinct utterance and due attention to 
punctuation. 


Spelling—Vo spell correctly words selected or used by them in ex- 
amination, 


English Grammar.—TVo parse fully any simple sentence, and apply the 
rules of syntax. 


Composition.—T'o write a composition from a short narrative read. 
HIstoRY AND GEOGRAPHY. 

History.—Outlines of English history, and history of Newfoundland 

Geography.—To be acquainted with elementary geography, particularly 


that of Newfoundland, and be able to draw from memory an outline map 
of the island. 
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MATHEMATICS, 

Ayithmetic—To have a knowledge of the ordinary rules, from an 
elementary text-book, up to vulgar and decimal fractions, with simple in- 
terest inclusive, with readiness in mental arithmetie. 

GRADE IL—LANGUAGE, 

Reading—To read with fluency, ease and expression, and to recite 

thirty consecutive lines from any standard poet. 


English Grammar.—To understand thoroughly the classification and 
inflection of words, and to parse and analyse any ordinary sentence, 


Composition —To write a composition from a narrative read, or on any 
given familiar subject. 
Music and Drill. 
HISTORY AND GEOGRAPHY. 


Fistory—To have a fair knowledge of British history and of the 
history of Newfoundland, 


Geography.—To have a fair knowledge of the geography of the world, 
particularly of Europe and America, and to be able to draw outline maps 
of the same. 


MATHEMATICS. 

Arithmetic.—Vo have a good knowledge of vulgar and decimal frae- 
tions, sunple and compound proportion and simple and compound interest, 
from an ordinary advanced text-book, with increased readiness in mental 
arithinetic. 

Book-keeping.—To understand the keeping of accounts by single entry 

dose 5 ; 5 ‘ 

Drawing —Elementary. 

Huclid —Book I. 

Algebva—To the end of fractions and simple equations of one un- 


known quantity, with problems involved therein, 


GRADE I.—LANGUAGE. 





Reading—To read a passage in prose, and another in verse, with 
distinct utterance, correet pronunciation, proper pauses, fluency and ex- 
pression, and to recite, correctly and with taste, forty lnes of poetry or 
prose from memory. 


Fagqlish Lanquage.-—(a) To parse, analyse, and paraphrase any given 
4 quay darse, ( | nea 
sentence, and to have a knowledge of the outhnes of the history of English 
literature ; (b) To prepare an original essay upon any given subject. 
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History.—To have a good knowledge of British history and the history 
of Newfoundland. 


Geography —To draw from memory an outline map of any of the con- 
tinents, with the mountain ranges and chief rivers accurately marked, and 
to have a good knowledge of the general geography of the world. 

MATHEMATICS, 


Arithmetic—To have a complete knowledge of the several rules of an 
advanced text-book, 


Algebra—Involution, evolution, deeds and invoices, ratio and propor- 
tion, end of quadratic equation. 


Huclid.—Books I. to IV , inclusive. 


Practical Mathematics—Mensuration of surfaces and simple solids, 
navigation, land surveying, and book-keeping by single and double entry. 


Drawing—More advanced. 
Music and Drill 
HONOURS. 


A candidate for any certificate may receive honourable mention for 
acquaintance with vocal or instrumental music, or any of the languages, or 
branches of natural science, or of mathematics, not enumerated in the 
above curriculum. 


Females of second grade are not required to pass examination in 
algebra and euchd, but credit will be given for any acquaintance shown 
therein, 

Females of first grade are required to pass an examination in euclid, 


book one, algebra to the end of vulgar fractions and simple equations of 
one unknown quantity and book-keeping by sinele entry. 


SCHEDULE F. 


FoRM OF ENGAGEMENT OF TEACHER. 


This agreement, made this day of , A. D> one 

thousand eight hundred and between , Chairman of the 
Board of Education at ane 

Witnesseth, that the said agrees to serve the said chairman 


and Board as teacher of school under the said Board, according 
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to all the rules, regulations and bye-laws now in existence, or which may 
hereafter be adopted by the said Board in relation to its teachers and the 
government of its schools, and further diligently to apply himself to all 
the duties of a teacher aforesaid; and in consideration of such services 
being well and faithfully performed, to the satisfaction of the said Board, 
the said chairman agrees, on behalf of the said Board, to pay the said 


(o) 
the anuual salary of $ , by equal quarterly payments 
on the day of , on the day of : 
on the day of , and on the day of : 


so long as he shall continue as such teacher in such school. 


And further, it is hereby agreed between the said parties to these 
presents, that this agreement shall be subject to termination in accordance 
with rules, regulations and bye-laws of the said Board. 


In witness whereof, the said parties to these presents have hereunto 
set their hands and seals, on the day and year hereinbefore mentioned. 


A. B., Teacher, [L'S:] 
C. D., Chairman, [1.8.] 


Signed, sealed, and delivered, | 
in presence of i 


F. G., Witness. 
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SCHEDULE I. 


This indenture, made at St. John’s, in the island of Newfoundland, 


this day of , in the year of our Lord one thousand eight 
hundred and , between , as Superintendent of 

schools, of the first part of , Certificated Teacher, 
of the second part, and , of , of the third part. 


Witnesseth that, for the considerations hereinafter mentioned, the 
said parties of the second and third parts, jomtly and severally covenant 
with the said party of the first part, that the said party of the second part 
shall be admitted into the in , n order to receive 
a special course of instruction in the business of teaching, for a period not 
exceeding twelve months. 


Secondly,—That the said party of the second part shall, during the 


aforesaid term diligently apply self to all the studies appointed to 
, and further observe all the regulations that are or may be 
adopted in connection with the said College (or Training 


School) for the government and training of teachers. 


Thirdly,—That the said party of the second part shall, immediately 
upon the completion of the aforesaid term of training, serve as a teacher 
ina pubhe school of denomination for at least eighteen months. 


And the said , aS Superintendent of Schools, 
on behalf of the Government, covenants with the said party of the second 
part— 


Firstly,—That there shall be paid quarterly, during the said term, 
towards the maintenance and training of the said party of the second part, 
as such pupil teacher, the sum of , in accordance with the 
provisions of the law in existence for the time being relative to pupil 
teachers. 


Secondly,—That all needful training shall be furnished the said party 
of the second part, during the term aforesaid, at the ordinary rate of 
charges for tuition in the said 


And the said parties of the second and third parts hereby jointly and 
severally covenant with the said Superintendent of 
Schools aforesaid, and his suecessors in office, that in case of a breach in 
this contract by the said party of the second part in any matter or thing 
whatsoever, or in case of the said party of the second part not conforming 
to the rules made for the Se ea and training of such teachers, or 
being dismissed for misconduct by the Board of Examiners, to pay to the 
said , aS Superintendent, or his successors in office, the sum 
of $200, or such proportion thereof as the unexpired period of service bears 
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to the whole period of serviee as liquidated damages and not as penalty, 
as if the said sum were assigned as liquidated damages for the specific 
breach of any separate provision herein contained, 


In witness whereof the said parties have hereunto subseribed and set 
their hands and seals, at St. John’s aforesaid, the day and year first above 
written. 


Signed, sealed, and delivered, | . 
. F, w) 
in presence of J [L.8.] 
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SCHEDULE J, 


Annual Premiums required to be paid by each male teacher, according to 
age, as provided for in sub-section 1 of section 64 of this chapter, in 
order to secure to himself, upon his reaching the age of sixty years, a 
pension of $100 per annum during the remainder of his life, expec- 
tation of life, at that age, being taken at 12.5 years, and premiums 














being calculated on the scale of three and six per cent. compound 
interest, 
Annual Premiums on the Annual Premiums on the 
Age, No. of Payments. scale of three per vent. scale of six per cent. Age. 
compound interest. eompound interest. 
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SCHEDULE K., 


Annual Premiums required to be paid by each female teacher, according 
to age, as provided for in sub-section 1 of section 64 of this chapter, 
in order to secure to herself, upon her reaching the age of sixty years, 
a pension of $80 per annum during the remainder of her life, expec- 


tation of life, at that age, being ealcen at 13.5 years, anc premiums 
oD ce) 

















being ealeulated on the scale of three and six per cent. compound 
interest, 
Annual Premiums on the Annual Premiums on the 
Age. No. of Payments. scale of three per cent. scale of six per cent. Age, 
wie ee interest. compound interest. 

16 A4 % 9 85 | $361 | 16 
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CHAPTER 26. 


Of Corporations the Interest upon whose Stock 
is guaranteed by the Government. 


SECTION | SECTION 
1,—Governor in Council may supersede the} 3,—Governor may appoint persons in place of 
directorate of certain incorporated coim- directors superseded, 
panies in certain cases, 4,—Publication. 


2 —Powers of shareholders to choose directors 
shall cease, 


1. In case any company, incorporated by any act of the Legislature, 
whereby the payment of the capital stock and interest thereon is guaran- 
teed by the Government, shall be in default of payment of either the 
capital stock or interest, or when the company shall fail to fulfil its duties 
and obligations, it shall be lawful for the Governor in Council at any time 
he may deem it expedient, after such default or failure, to supersede the 
appointment of any director or directors appointed by the Governor, and 
to annul and cancel the office of director or directors chosen by the share- 
holders of any such company, and thenceforth to assume the direction and 
management, and to direct and manage the affairs and business, of such 
company, and to assume, possess and exercise all and singular, the powers 
and functions of the said directors appointed and chosen as aforesaid, as 
well for the imposition and colection of rates and assessments and all 
matters incidental thereto as for all other purposes, as fully as the same 
were exercised by the said directors under any act of incorporation as 
aforesaid, and to impose and collect any such further rates and assessments 
as may be necessary for the purposes of this chapter. 


2. In the event of the Governor in Council, in pursuance of the power 
vested in him by the next preceding section of this chapter, superseding 
and annulling the appointments and offices of the director or directors as 
aforesaid, the power vested in the shareholders of such company by any 
act of the Legislature to choose directors shall thenceforth cease and 
determine. 


3. It shall be lawful for the Governor in Council at any time to 
nominate and appoint a person or persons in the place of the director or 
directors whose appointment or office has been cancelled or superseded as 
aforesaid. ‘The person or persons, who inay be appointed in pursuance of 
this section, shall have and exercise all the power and authority which, by 
any act of the Legislature, have been or may be vested in the said direc- 
tors, whether appointed | y the Governor or chosen by the shareholders 


4. Appointments made and all matters done in pursuance cf this 
chapter shall be published in the Royal Gazette. 


CHAPTER 27. 
Of the Census. 


SECTION SECTION 
1,—Governor to sub- divide districts and appoint | 5.—Certified returns to be filed in Colonial Sec- 
persons to take census. retary’s Office. 
2.—Dnuties of persons appointed, 6.—Penalty for false returns, 


3.—Magistrate in each district to revise returns. | 7.—When census to be taken, 
4,—Copy of schedule to be furnished to resident | 8.—Expenses to be paid by warrant. 
senior clergyman of each denomination. 


1. For the purposes of this chapter the Governor in Council shall 
subdivide this colony and its dependencies into so many divisions as may 
be deemed expedient, and appoit persons to take the census and other 
statistical information by this chapter required within the said divisions ; 
and every person so appointed shall (ischarge the duties required of him 
in such division to which he shall be appointed, as may be prescribed by 
the Governor in Council, and shall, before entering on the duties of his 
office, be sworn before one of Her Majesty’s Justices to the faithful dis- 
charge of the same, and shall, while engaged therein, conform in all 
respects to all orders and directions of the Governor in Council made in 
conformity with the provisions of this chapter. 


2 Every person appomted shall make a return, with respect to the 
division or place to which he may have been appointed, of the information 
particularized in the schedule to and by this chapter, and such return 
shall be compiled within such periods as are hereinafter provided ; and for 
the purpose of such compilation and return, every person so appointed 
shall, within his division, visit every house and enter in and upon any 
lands, tenements, or otherwise as he shall judge expedient for the execu- 
tion of this chapter, and ask all such questions of the persons within the 
division for which he may be appointed, respecting themselves, the number 
and the quality of the persons constituting their respective families, and 
all other matters required to be stated concerning them in the said answers 
and returns; and every adult person refusing to answer any such questions, 
shall for such refusal or for making a false answer forfeit a sum not ex- 
ceeding eight dollars, to be recovered with costs in a summary manner 
before any one of Her Majesty’s Justices within the district in which the 
offence shall be committed; and in default of payment, such Justice shall 
commit the offender to gaol for any period not exceeding two days. 


3. The Governor may appoint one or more stipendiary or honorary 
Magistrates in each of the several divisions aforesaid to examine and re- 
view the returns of the persons so to be appointed ; and in any portion of 
this colony or its dependencies, where there is no resident Magistrate, may 
appoint some other person for that purpose; and persons shall on such 
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examination and review answer upon oath all such questions as may be 
put to them by the Magistrate or other person; and if, upon such ex- 
amination and review, it shall appear to the said Magistrate or other 
person, that any such returns are imperfect, defective or erroneous, the 
examining Magistrate or other person may examine witnesses, and direct 
the person presenting the same to amend such defect, error or imperfection, 
previous to such returns being certified as hereinafter mentioned. 


4. Every person appointed to take the census in any division of the 
respective places of the colony and its dependencies shall, at least ten days 
preceding the day on which such examination and revision shall be holden, 
furnish to the senior clergyman or minister of each religious denomination 
who shall reside within such division a copy of the schedule, as filled up 
by hun, for such division, and also a notice of the time and place of hold- 
ing such examination and revision: Provided that in any division or 
place where there shall not be any resident clergyman or minister, a copy 
of the schedule so filled up shall be furnished at least ten days preceding 
the day on which such examination and revision shall be holden to such 
person as shall be appointed by the bishop or principal of such religious 
denomination to receive the same. 


5. On being satisfied of the correctness of any such returns as afore- 
said, the examining Magistrate or other person appointed shall certify 
under his hand that such return is, to the best of his knowledge and 
belief, correct ; and such certificate shall, together with the said return, be 
filed in the office of the Colonial Secretary by the person who shall have 
compiled such return, by a day in that behalf to be appointed by the 
Governor in such directions as aforesaid; and such returns shall be re- 
duced into order under the direction of the Colonial Secretary, or by some 
officer in his department, and an abstract thereof shall be laid before the 
Legislature at its next session. 


6. If any person so appointed shall wilfuly compile or make a return 
false in any of the particulars required, such person shall forfeit a sum not 
exceeding two hundred dollars, to be recovered in any Court of record ; 
and in default of payment shall be subject to imprisonment for any period 
not exceeding six months, and shall further forfeit all compensation for 
his service. 


7. The general census and returns under this chapter shall be taken 
and made between the months of June and December in the year one 
thousand nine hundred and one, and in at least every tenth year there- 
after, and oftener if a previous appropriation be made for such purpose 
by the Legislature, and the taking of every census shall so far as practica- 
ble be simultaneous. The tables to be issued by the Governor in Council 
shall be in the forms contained in the schedule of questions annexed 
hereto, with such alterations and additions as the Goyernor in Council 
shall deem expedient. 
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8. The remuneration to the several persous to be appointed, and the 


expenses incurred for other purposes in carrying into effect the provisions 
of this chapter, shall be payable by warrant on the Receiver General. 


SCHEDULE OF QUESTIONS. 


Buildings. 
1. How many inhabited houses ) 
2. By how many families inhabited | 
3. Houses now building. i aoe eepetas : 
4. Uninhabited houses. geese eLereUbua te) 
dD. Stores, barns and outhouses. | 
6. Fishing rooms in actual use. J 
Inhabitants of various ages. 
fhe Number of males under 6 years of age. ) 
8. females under 6, | 
D: a males from 6 to 16. | 
16; = females from 6 to 16. | 
WE males trom 16° to 21 | 
1 - females from 16 to 21. | 
{3 £ males from 21 to 30. | Bree rt ae 
14. ; females from 21 to 30. oe pee eee 
15. : males from 50 to 40. art 
16. tt females from 30 to 40. 
Le S males from 40 to 50. 
18. - females from 40 to 50. | 
19, i males above 50 to 70. | 
20. females from 50 to 70. | 
21. ji males and females from 70 upwards. J 


Married, 
22. Number of married persons, 
Widowers. 
23, Number of widowers. 
Widows, Ke. 
24, Number of widows and orphans. 
Paupers, 


25. Number of cripples, aged and disabled paupers. 


48 


2 
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. Number 
. Number 


Number 
Number 


Number 
Number 


Number 
Number 


Number 
Number 


Number 


7. Number 


Number 


cc 


ce 


. Number 


Ce 


. Number 


cs 


Number 


“ 


ce 
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Deaf and Dumb. 


of males, deaf and dumb. 
of females, deaf and dumb. 


Blind. 
of males blind. 
of females blind. 
Lunatics. 
of male lunatics. 
of female lunatics. 
Idiots. 
of male idiots. 
of female idiots. 
Indians. 
of male Indians, including children. 
of female Indians, including children 
Coloured Persons 
of coloured males, including children. 
of coloured females, including children. 
Births, Deaths and Marriages. 


of births the preceding year 
deaths the preceding year. 
marriages the preceding year. 


Number engaged in various professrons. 
of clergymen or ministers. 
doctors and lawyers. 
farmers. 
mechanics. 
merchants and traders, 
of persons engaged in catching and curing fish. 
persons engaged in lumbering. 


Churches and Schools and Pupils. 


Chap 27. 


of churches and places of worship of each denomination. 


schools in each district, 
children attending school. 


Number of various Religious Denominations. 


Number 


14 


of Church of England. 
Roman Catholics. 


Chap. 


a> 
53. Number 
54 (79 
5D, A 
50. = 
57 
58 « 
59, Number 
60 (a9 
Ga: 

62, % 
63 ce 
64, : 
65, . 
66 (45 
G7. 
68 ct 
69. 

70. Number 
fale (a4 
72 (<4 
73 « 
74. (a4 


73: 

79. 

80. - 
eile a 
82. ¢ 
83 

84. 7 
85 

86. Number 
87 sf 
88. fs 
89. 2 


Dd). Number 
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of Kirk of Scotland. 

Free Church. 

Baptists. 

Wesleyan Methodists 

Congregationalists. 

other denominations. 


Improved Lands, 


of acres of cultivated land and average value. 
acres of other improved lands. 


Agricultural Products. 


Number of tons of hay eut. 


busbels of wheat raised, 
bushels of barley raised. 
pushels of rye raised. 
sushels of oats raised. 
jarrels of potatoes raised. 
varrels of turnips raised, 
barrels of other root crops. 


| 
] 
] 
] 
] 


Quantity of tunothy and clover seed raised. 


Agricultural Stock. 


of neat eattle. 
milech cows. 
horses. 
sheep. 
swine and goats. 


Kishevries. 


of vessels engaged in the seal or other fisheries, and men 
on board, 


6. Amount of tonnage engaged in the fisheries, 
, oN UTM Der 


of large boats engaged in fisheries, and men on board ; 
from 4 to 15 quintals; 15 to 30; 30 and upwards. 


Nuinber of nets and seines. 
Quantity of codfish cured 


salmon caught and cured. 
mackerel caught and cured. 
herring cured 


Quantity and value of other fish cured, distinguishing each kind. 


6s 


fish and oil, distinguishing each kind. 


(Quantity of seals. 


of seal nets. 
cod selnes. 
herring nets and seines, 
caplin seines. 


32 
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Mills and Factories. 


90 Number and value of saw mills, and number of hands employed. 


Ode < erist mills, and number of hands employed. 

92 e tanneries, and number of hands employed. 

93, ci foundries, and number of hands employed. 

94. : weaving and carding establishments, and 
number of hands employed. 

05. i breweries and distilleries, and number of 
hands employed. 

96, hand looms. 

97, i factonies other than the above, and number 


of hands employed. 


Articles Manufactured, 


98. Number of yards of fulled cloth manufactured last year. 


99, yards of cloth not fulled. 
100. 7 yards of flannel. 
101. Value of boots and shoes manufactured. 
£02. ; leather manufactured. 
TOs; # candles manufactured. 
104. soap manufactured. 
100. 4 agricultural implements manufactured. 
106. S chairs and cabinet wares manufactured. 
107, i carriages manufactured. 
108 is wooden ware other than the above, manufactured. 
109. s iron castings manufactured. 
110. Quantity of coals and other minerals raised, specifying each kind. 
Ok af iron smelted, and value. 
112. Nwiunber of gallons of malt liquor manufactured. 
VBS : gallons of distilled liquor manufactured. 


114. Bushels of line burnt, and value. 

115. Quantity of bricks manufactured, and value. 
116. Tons and value of gypsum quarried. 

117. Quantity of butter “Thanufactured, 


118. : cheese manufactured. 

119. Nuinber of vessels built, and tonnage. 

120. 5 boats built. 

ae 4 and value of slates quarried and manufactured. 


122. Value of imports into and exports from Newfoundland. 

133, Value of imports into and exports from Labrador. 

124+. Number of vessels and tonnage owned in this colony. 

125. Number of able-bodied fishermen and seamen in this colony and 
its dependencies. 


CHAPTER 28. 


Of the Registration of Births, Mariages and Deaths, 


SECTION | SECTION 
1.—All births, marriages and deaths to be re- /11.—Information of marriages. 
eistered, -12.—Information of deaths. 
2.— Registrar General, in St. John’s, —-13.—Certiticate of death by medical attendant, &e, 
3,—Clergymen to keep registers, _14.—Sextons, &c., not to bury without certificate 
4,—Notice of all births, &¢., to be given to | of death. 
Registering Officers. /15,—Officials in charge of public institutions to 
5,—All clergymen in charge of missions, &c., to report all births, marriages and deaths. 
be Registering Officers. _16.—Dnuties of Registrar General ; notice. 
6.—Quarterly returns to be sent to Registrar | 17.—Fees for extracts from registers. 
General, 18.—Penalty for false statement. 
7.—Registrar Gereral to keep full alphabetical 19.-—Penalty for publication in newspaper of 
registry. false statement. 
8.—Information of births. 20.—Penalty on proprietor, &c., of newspaper, 
9,.—Certifieate of registry of birth. | 21.—Recovery of penalties. 
10,—Illegitimate children. 22.—Reference to registers ; fees. 


23.-—Certificates from registry. 


1. All births, marriages and deaths that take place within this Colony 
shall be registe red in a public registry to be kept in the town of St. John’s, 
and information as to such births marriages and deaths shall be furnished 
and obtained as hereinafter provided, and such registry shall be kept in a 
place of safety, to be approved of by the Governor in Council. 


2. There shall be a chief officer appointed to carry out the provisions 
of this chapter, to be called the Registrar General, who shall have charge 
of the public registry in St. John’s. 


3 Every Clergyman and other person baptizing, or celebrating mar- 
riage. or performing funeral services in this Colony, shall keep a true and 
accurate revister of all persons whom he has baptized, married or buried ; 
such register of baptism to state the day of the birth of the person bap- 
tized, and he shall transmit, quarterly, a correct copy of the same to the 
Registrar General. 


4. Notice of all births, marriages and deaths that take place in this 
Colony shall be given within such times as are hereinafter provided, to 
one of the registering officers appointed under this chapter. 


5, All clergymen and other persons legally licensed to baptize, cele- 
brate marriage, or perform funeral service in this Colony (and having 
charge of any mission, parish or congregation) shall be “ Registering 
Officers,” and the limits of their duties under this chapter shall be the 
sane as those assigned them by ecclesiastical authority, 
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6. The registering officers under this chapter shall forward, quarterly, 
to the Registrar General, a true copy of the registers kept by them of all 
births, marriages and de: uths, of which they have received notice as afore- 
said from the date of their last report to the Registrar General; such 
report shall be accompanied with a remittance of one-half of all fines 1m- 
posed under this chapter collected by them, and such reports shall specify 
such other information respecting the births, marriages and deaths afore- 
said, as is required by this chapter. 


%. The Registrar General shall collect and keep a full and correct 
alphabetical registry of all births, marriages and deaths that take place 
within the Colony ; shall file and keep copies of the registers received by 
him, and shall furnish to the Legislature an annual report of all matters 
and things relating to the affairs of his office, together with an account of 
the fees and fines collected under this chapter. 


8. When any birth takes place in this Colony information of the 
same shall be furnished within fourteen days thereafter to the proper 
officer appointed under this chapter to receive the same, under a fine not 
exceeding ten dollars for every neglect to do so The obligation to fur- 
nish this information shall rest, in the first instance, upon the father of 
the child; or, in case of his death or absenc e, upon the mother; or, in 
case of the inability of both parents, then sticcessively upon any person 
standing in their place, the nurse in attendance, or the occupier of the 
house within which the birth oceurs. 


9. Hither of the parents, or the guardian, or other ee who may 
have procured the registry of the birth of a child, shall be entitled to 
receive from the registering officer a certificate of such registry upon pay- 
ment of a fee of fifty cents. 


10 In the case of the birth of an illegitimate child, it shall not be 
lawful to register any person as the father of such child, unless at the 
joint request of the mother and of the person acknow ledeing himself to 
be the father ; but such birth shall be registered in ae cordance with the 
provisions of section eight, so far as the same shall apply. 


11. When any marriage takes place in this Colony information of the 
same shall be furnished within ten days thereafter to a registering officer 
under this chapter under a penalty not exceeding fifty dollars for every 
neglect to do so. The obligation to furnish this information shall rest 
jointly and severally upon the husband and wife. 


12. When any death takes place in this Colony information of the 
same shall be furnished or posted within ten days thereafter to the proper 
officer appointed under this chapter to receive the same, in the form in 
schedule A, under a fine not exceeding ten dollars for every neglect to do 
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so. The obhgation to furnish this information shall rest, in the first in- 
stance, on the medical attendant, secondly, on the undertaker, and, failing 
these, on the next-of-kin to the deceased person. 


13. On receiving Information of such death, the registering officer 
under this chapter may fill up and cause to be sioned by the medical at- 
tendant or undertaker, or, failing these, by some other credible person 
who witnessed the death, or identified the body after death, a written 
statement setting forth the date and place of death, the name, age and 
sex of the deceased, and the cause of death, as nearly as can be ascer- 
tained, and shall, if requested, issue to the person entitled to receive the 
same a certificate setting forth the facts thus subscribed to, as furnished 
to him, for which certificate a fee of fifty cents shall be charged 


14. No sexton or other person, having charge of a cemetery or burial 
place, shall permit the burial of any person in ea cemetery or burial 
place without first having received a certificate signed by a medical atten- 
dant, a clergyman, or two reliable persons cognizant of the facts, certifying 
to the death of the person for whom bunal is required, and setting forth 
so far as is known the cause of death; and all such certificates shall be 
forwarded monthly to the registering officers concerned. 


15. Officials in charge of hospitals, poor asylums, orphanages, gaols, 
and other such public institutions , shall send notice of any birth, mar- 
riage or death that occurs within the institutions under their charge 
within ten days thereafter, and, in default of doing so, such official s shall 


be liable to a penalty of fifty dollars in each case 


16. The Registrar General, or other registering officer, shall use every 
available means to obtain a full and accurate account of all births, mar- 
riages and deaths that take place in the Colony, and shall furnish a notice 
in the form of schedule B in all cases where he has reason to believe that 
the necessary information has not been supphed to him. 


17. All persons named in the fifth section of this chapter, who shall 
forward to the Registrar General extracts from the registers kept by them 
of births, marriages and deaths oceurring in their loc: lity, shall be en- 
titled to be paid for such notice at the rate of ten dollars per hundred 
events registered. 


18. Every person who shall make, or cause to be made, for the pur- 
pose of being inserted in any register of births, marriages or deaths any 
false statement touching any of the partic wulars herein required to be 
known and registered, or 7h shall alter or deface any return or register, 
shall be subject to the same pains and penalties as if such person were 
guilty of wilful and corrupt perjury. ] 
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19. Every person who shall send to any newspaper, publisher or other 
person, for publication in any newspaper in this Colony, a fictitious or 
false statement of the marriage or death of any person, or the birth of 
any child, shall be guilty of a misdemeanor, and shall be Hable to fine or 
imprisonment, or both, at the discretion of the Supreme Court. 


20. Every proprietor, editor or publisher of any newspaper published 
in this Colony, who shall knowingly and wilfully publish a fictitious or 
false statement of the marriage or death of any person, or of the birth of 
any child, shall be guilty of a Y misdemeanor, and shall be hable to fine or 
imprisonment, or both, at the discretion of the Supreme Court. 


21. All fines imposed under this chapter, unless herein otherwise pro- 
vided, shall be recovered in a summary manner before any stipendiary 
Magistrate in the name of the Registrar General; one-half of such fine 
shall be retained by the Revistering: officer a and the remainder 
Shall be paid to the Registrar General, and shall be paid over by him to 
the Receiver General for the use of the Colony. 


22. Neference may be ae to the registers by any person, during 
office hours, by paying a fee of ten cents, under such regulations as the 
Registrar General shall appomt ; and a certified extract from any registry 
may be obtained from him on applic ation by paying a fee of fifty cents in 
each case: Provided that all clergymen, doctors, solicitors, members of 
the Legislature and publie officers shall have free access to the recisters 
during “office hours free of charge. 


23. Certificates of births, marriages and deaths shall be exact copies 
of the registers, and shall he signed and certified by the registering officers, 
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bS 
Ou 
OF 


SCHEDULE A. 


No, COLONY OF NEWFOUNDLAND. 


Electoral District of 
(“) 18 


Notice is hereby given that the death took place at (4), on the (¢) day 
of » lhe , of (d), aged years, [married or single] as far 
as could be ascertained. 


(¢) 
(Fis) 
Witness,— 


(a.) Name of place, day of month and year, 
(b.) Name of place where death occurred. 
(c.) Day of month and year when death occurred. 
(d¢.) Name in full of deceased person. 

(e.) Name of person giving this notice. 

( 7.) Address of person giving this notice. 


SCHEDULE B. 
No. COLONY OF NEWFONNDLAND. 
Lilectoral District of 
(a) 18 : 
Sik (on MADAM),— 
Hearing that a birth [marriage or death] has recently occurred in 
your house [or family], it is my duty to call your attention to the pro- 
visions of the Registration Act. An extract is hereto appended, in order 


that you may be prepared to conform to the requirements of the Act, and 
avoid the penalties for any breach of the same. 


To , (0) 


SoS, eens Bama 
Registering Officer for District. 





(a.) Name of place, day of month and year. 
(.) Name and address of person to whom notice is sent. 


CHAPTER 29. 


Of the Insurance of Bank Fishermen. 


SECTION | SECTION 
1.—Master of schooners to pay at the Custom | 6.—Fund not subject to attachment. 
House fifty cents. 7.—When fund reaches $25,000, payment by 
—Owner to pay in same manner twenty cents. master one half. 
3.—Outport collectors to transmit to Tecatiend 8.—Duty of masters. 
General. | 9,—Must provide medicine chest. 
| 
| 
{ 
| 
) 





4.—Monies to be deposited in Savings’ Bank. 10.—Fines—how disposed of. 
5.—$80 maximum amount to be paid to repre- , 11.—Meaning of terms. 
sentatives of deceased fishermen. 


1. The master of every schooner or vessel prosecuting the Bank fish- 
ery, out of any port in this colony, shall clear from the Custom House 
upon the first trip each season, and shall deposit with the Receiver 
General, Collector or Sub-Collector of Customs, at the port of clearance, 
the sum of fifty cents for each member of his crew, and such sum shall be 
a first charge upon the wages or share of each member of the crew. 


2. The owner of each banking schooner or vessel prosecuting the said 
fishery shall, at the time and in the manner referred to in the foregoing 
section, deposit with the Receiver General, Collector or Sub-Collector of 
Customs at the port of clearance, the sum of twenty cents for each member 
of the crew of his schooner or vessel prosecuting the said fishery. 


3. The amount deposited with outport collectors or sub-collectors of 
customs, under the provisions of the foregoing sections, shall be forthwith 
transmitted to the Receiver General. 


4. All monies received by the Receiver General under the foregoing 
sections shall be deposited by him in the Savings’ Bank to the credit of a 
fund known as the “ Bank Fishermen’s Insurance Fund,” to be appropriated 
by him in the manner hereinafter provided. 


5. If any member of the crew of a banking vessel, whose master and 
owner have complied with the provisions of this chapter, shall lose his 
oe while engaged at the Bank fishery, or if by reason of being cast away 

+ other accident while envaged at the Bank fishery as aforesaid, and 
eae six months after the completion of the voyage he shall die, then 
and in any of such cases his legal representative, upon giving satisfactory 
proof of the cause of the death of the said member of the crew to the 
Receiver General, shall receive at the end of the current year a propor- 
tionate amount of the whole fund: Provided that the representative of no 
single person so lost shall receive more than eighty dollars in any case. 
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6. The interest of the legal representatives of any member of the. 
erew mentioned in ie ee section in the “ Bank Fishermen’s In- 
surance Fund,” shall not be subject to attachment or arrestment from 
any Court. 


7%. If the fund deposited in the Savings’ Bank, as aforesaid, shall at 
any time reach the sum of twenty-five thousand dollars, then, and in such 
case, the payment by the master, as provided 1m the first section for each 
member of. the crew, shall be one-half the amount hereinbefore pro- 
vided for. 


8. Every master of a banking schooner. or vessel shall see that each 
dory, when on the Banks, before leaving his said schooner or vessel for any 
purpose whatever, has a compass, and a sufficient supply of food and water 
hermetically sealed for two men for at least four days, under a penalty of 
twenty-five dollars for each violation of the provisions of this section, to 
be recovered 1n a summary manner before a stipendiary Magistrate by any 
person who may sue for the same. 


9. livery vessel employed in the Bank fishery of this colony shall, 
before proceeding on any such voyage, be provided with a medicine chest 
contaiing a sufficient supply of medicine, and the master of every such 
vessel shall, on clearing for a first voyage for the season, be compelled to 
produce to the Collector or Sub-Collector of Customs a certificate under 
the hand of some respectable medical practitioner or drugyvist, of such vessel 
being provided with a sufficient aeticine chest, as aforesaid, or otherwise 
satisty such collector or sub-collector of that fact. 


10. All fines imposed under or by virtue of the provisions of this 
chapter shall yo to the Receiver General to be placed to the credit of the 
“Bank Fishermen’s Insurance Fund,” 


11. The term “ Bank fishery” in this chapter shall be construed to 
mean a fishery prosecuted ata distance of at least forty miles from the 
coast of this tae ; and the term “legal representative” shall mean, and 
be construed to be any person who sh: ll have satisfied the Receiver Gen- 
eral that he is entitled to receive the amount of such insurance, and it 
shall not be necessary that such person or persons shall have received 
letters of administration or probate out of the Supreme Court of this 
island to the will or estate of such person on whose account such amount 
of insurance is claimed, and the Receiver General, having paid the amount 
of such insurance, shall not be liable for any Clains arising out of or on 
account of any amount of insurance so paid, anything in law or equity to 
the contrary notwithstanding, 


CHAPTER 30. 


Of Inquiries concerning Public Matters. 


SECTION | SECTION 
1.—Governor in Council may require evidence 2.—Commiissioners to have power to compel at - 
upon oath. tendance of witnesses ; misdemeanor. 


1. Whenever the Governor in Council deems it expedient to cause 
enquiry to be made into, and concerning any matter connected with the 
good government of this Colony, or the conduct of any part of the public 
business thereof, or the administration of justice therein, and such enquiry 
is not regulated by any special law, the Governor may, by the commission 
in the case, confer upon the commissioners or persons by whom such 
inquiry is to be conducted the power of stunmoning before them : ny party 
or witness, and of requiring them to give evidence on oath orally or in 
writing, (or on solemn affirmation), ayn to produce such documents and 
things as such commissioners deem requisite to the full investigation of 
the matters into which they are appointed to examine. 


2. The Commissioner or Commissioners shall then have the same 
powet to enforce the attendance of such witnesses and to compel them to 
vive evidence as 1s vested in any court of law in civil cases; and any wil- 
fully false ee made by any such witness on oath or solemn affir- 
mation, Shall be a misdemeanor punishable in the same manner as wilful 
and corrupt perjury; but no such party or witness shall be compelled to 
answer any question, by his answer to which he might render himself 
lable to a criminal prosecution 


CHAPTER 3l. 
Of Promissory Oaths. 








SECTION | SECTION 
1.—Form of Oath of Allegiance. | 6,.—Official Oath—by whom to be taken ; pro- 
2.—Form of Official Oath. viso—not to apply where Special Oaths 
o.—Form of Judicial Oath. provided, 
4,—Oath of Allegiance—by whom to be 7.—Ofticer declining or neglecting to take oath 
taken. disqualified, or to vacate office. 
5.—Judicial Oath and Oath of Allegi 8.—Natue of British Sovereign for time being to 


whom to be taken. be substituted from time to time. 
i i i be made in lieu of oath. 





1. The oath in this chapter referred to as the Oath of Allegiance, 
shall be in the form following, that is to say :— 


vale , do swear that I will be faithful and bear true 
allegiance to Her Majesty Queen Vicrorra, Her Heirs and Successors, ac- 
cording to law ; so help me Gop.” 
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2. The oath in this chapter referred to as the Official Oath, shall be 
in the form following, that is to say :— 


eile , do swear that [ will well and truly serve Her 
Majesty Queen VicTorIA, in the office of ; so help me Gop.” 


3. The oath in this chapter referred to as the Judicial Oath, shall be 
in the form following, that 1s to say :— 


cate , do swear that I will well and truly serve our 
Sovereign Lady Queen VICTORIA in the office of ,and | will 
clo right to all manner of people, after the laws and usages of this Colony 
without fear or favor, affection or ill-will; so help me Gop.” 


> 


4. The Oath of Allegiance in the foregoing form shall hereafter be 
tendered to, and taken by, all persons who are by law required to take 
the Oath of Allegiance. 


5 The Judicial Oath and Oath of Allegiance shall be taken by the 
Chief Justice and Justices of the Supreme Court, Judges of District 
Courts, and by all stipendiary Mavistrates, Justices of the Peace, or other 
persons appointed to any judicial office, as soon as may be after his ac- 
ceptance of office; and such oaths shall be tendered and taken in the 
manner in which the oath required to be taken by such officer, previously 
to the passing of this chapter, on entering his office would have been 
tendered and taken. 


6. The oath of office shall be tendered to and taken by all persons 
who are now, or hereafter may be, required by law to take an oath of 
office ; provided that this section shall not extend to persons holding 
offices for which special oaths have been appointed under Acts of the 
Legislature. 


7 If any officer required by law to take any of the oaths hereinbe- 
fore mentioned, dechnes or neglects, when any oath required to be taken 
by him under this chapter 1s duly tendered, to take such oath, he shall, 
if he has already entered on his office, vacate the same; and if he has 
not entered on the same, be disqualified from entering on the same; but no 
person shall be compelled, in respect of the same appointment to the same 
office, to take such oath or make such affirmation more times than one, 


8 Where, in any oath under this chapter, the name of Her present 
Majesty is expressed, the name of the British Sovereign, for the time 
He shall be substituted from time to time. 


9. When an oath is required to be taken under this chapter, every 
person for the time being by law permitted to make a solemn affirmation 
or declaration instead of taking an oath, may, instead of taking such oath, 
make a solemn affirmation in the form of the oath hereby appointed, sub- 
stitutine the words “solemnly, sincerely and truly declare and affirm,” for 
the words “swear,” and omitting the words “so help me Gop,” 


ARIE Ed INE. 
OF RAILWAYS. 
CHAPTER 32. 


Of Railways and Railway Companies in this 
Colony. 


SECTION | SECTION 
1.—Chapter to be of general application, | 16.—Railway companies to make arrangements 
2.—Meaning of term we Company.” for interchange of traffic, &c. 
3. —Notices “before railw: ays are opened for con- | 17.—Railway Company to make bye- -laws, &c, 
veyance of passengers. his. —HRailway Company may impose forfeitures 
4,—Penalty. upon their officers. 
5,—Examination by Government Engineer. | 19.—Proof of notice of bye-laws, &e. 
6.—Penalty. ' 20.—Proof thereof as a defence for C fompany, 
7.—Copy of Engineer’s report to be furpished | 21.--Company not to impede navigation. 
Railway Company. | 22.—Railway Company to have passenger trains 


&8,—Governor in Council to order inspection at | properly equipped and provided, 
any time. 23.—Penalty. 
%—Government may forbid running of trains | 24.—Oflicers to be stationed at crossings. 
when considered dangerous, | 25.—Locomotive to stop before crossing track of 


10.—Engineer to forthwith report. other railway. 

11.—Engineer to have power to enter upon and | 26.—Speed of locomotive in passing through 
examine railways. towns. 

12.—Rights and privileges of inspecting Engi- | 27.—Warning to parties when train moving re- 
neers. versely. 


28.—Penalty for obstructing Engineer, 
29.—Regulations in regard to passenger trains. 
3 30.—Penalty for violation of regulations by ser- 
accidents, vants of company where injury incurred, 
15.—Government Engineer to inake special re | 31 —Penalty where no injury incurred, 
port of lc cident. 32.—Penalty, how shared. 
33.—Company may pay ae and recover same from offender. 


13.—Powers of Governor in Council or inspecting 
Engineer to regulate trains, &c. 
14.—Railway Company. to notify Government of 








1, The provisions of this chapter shall apply to all railways which 
have been, or which may hereafter be constructed under the authority of 
any special act, passed by the Legislature of this colony, and to all com- 
panies which have been, or may hereafter be formed or incorporated for 
their construction and working, 


2. In this chapter the term “company” means a company incorporated 
either before or after the passing of this chapter, for the purpose of con- 
stiucting, maintaining, or working a railway in this colony, and includes 
any individual or individuals not incorporated, who are owners or lessees 
of a railway in the colony, or parties to an agreement for working a rail- 


way 1n the colony. 


3. No railway, or portion of any railway, shall be opened for the 
public conveyance of passengers, until one month after notice in writing, 
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of the intention to open the same has been given by the company to whom 
the railway belongs to the Governor in Council, and until ten days’ after 
notice in writing has been given by the company to the Governor in 
Council, of the time when the railway or portion of railway will be, in the 
opinion of the company, sufficiently completed for the safe conveyance of 
passengers and ready for inspection. 


4. If any railway, or portion of a railway, be opened without such 
notices, the company to whom such railway belongs shall forfeit to Her 
Majesty the sum of two hundred doHars for every day during which the 
same continues open, until the notices have been duly given and have 
expired. 


5. The Governor in Council, upon receiving such notification, shall 
direct the Government Engineer, with or without other eee engi- 
neers, to examine the ri vilway proposed to be opened, and all bridges, cul- 
verts, tunnels, road-crossings, and otber works and appliances connected 
therewith, and also engines and other rolling stoek. intended to be used 
thereon; and if the inspecting engineer or engineers report, in writing, to 
the Governor in Council, that in his or their opmion the opening of “the 
same would be attended with danger to the public using the same, by 
reason of the incompleteness of the works or permanent way, or the in- 
sufliciency of the establishment for working such railway, together with 
the ground of such opinion, the Governor in Council, and so from time to 
time, as often as such engineer or engineers, after further inspection 
thereof, so report, may order and direct the company to whom the railway 
belongs to postpone such opening, not exceeding one month at any one 
tine, ‘until it appears to the Governor in Council, that such opening may 
take place without danger to the public. 


6. If any railway or any portion thereof be opened contrary to such 
order or direction of the Governor in Council, the company to whom the 
raulway belongs shall forfeit to Her Majesty the sum of two hundred 
dollars for every day during which the same continues open, contrary to 
such order or clirection. 


7. No such order shall be binding upon any railway company unless 
therewith is delivered to the company a copy of the report of the inspect- 
ing engineer or engineers on which the order is founded, 


8. The Governor in Council, whenever he receives information to the 
effect that any bridge, culvert, viaduct, tunnel, or any portion of any rail- 
way, or any cngine, car or carriage, used or for any use on any railway, 1 
dangerous to the public using the same from want of repair, insufficient or 
erroneous construction, or from any other cause, or whenever circumstances 
may arise which, in his opinion, render it expedient, may direct any engi- 
neer or engineers, as aforesaid, to examine and inspect the railway or any 
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portion thereof, or the works connected therewith, or the engines and other 
rolling stock in use thereon or any portion thereof, and upon the report of 
the engineer or engineers, may condemn the railway or any portion thereof, 
or any “ot the rolling stock or other appliances used thereon, and may re- 
quire any change or alteration therein or in any part thereof, or the 
substitution of any new bridge, culvert, viaduct or tunnel, or of any 
material for the said railway, and thereupon the company to which such 
railways belong, or the company using, running or controlling the same 
shall, after notice thereof in writing, signed by the Governor in Couneil, 
proceed to make good, or remedy the defects in the said portions of the 
rulway, or in the locomotive, car or carriage, Which have been so con- 
demned, or shall make such change, alteration or substitution hereinbefore 
referred to as has been required in manner aforesaid by the Governor in 
Council. 


9. If in the opinion of any such engineer it is dangerous for trains or 
vehicles to pass over any railway or any portion thereof, until alterations, 
substitutions or repairs have been made thereon, or that any particular 
ear, carriage or locomotive should be run or used, the said engineer may 
forthwith forbid the running of any train or vehicle over such “railway or 
portion of railway, or the running or using of any such car, carriage or 
locomotive, by deliv ering, or causing to be deliv ered, to the president, 
managing director, or secretary, or superintendent of the company, owning, 
running or using such railw ay, or to any officer having the management or 
control of the running of trains on such railway, a notice in writing to that 
effect, with his reason therefor, in which he shall distinctly point out the 
defects or the nature of the danger to be apprehended. 


10. The inspecting enzineer shall forthwith report the same to the 
Governor in Council, who after full enquiry, may either confirm, modity, 
or disallow the act or order of the inspecting engineer, and such confirma- 
tion, modification or disallowance shall be duly notified to the railway 
company affected thereby. 


Il. Any engineer or engineers so appointed, as aforesaid, to inspect 
any railway or works, may, at all reasonable times, upon producing his or 
their authority, 1f required, enter upon and examine the said railway, and 
the stations, fences or gates, road-crossings, cattle guards, works and build- 
ings, and the engines, cars and carrlages belonging thereto. 


12. Every railway company, and the officers and directors thereof, 
shall afford to the UID engineer or engineers such information as 
may be within their knowledge and power, in all matters inquired into by 
them, and shall submit to such Inspecting engineer or engineers, all plans, 
specifications, drawings and doeuments relating to the constr uction, repair, 
or state of repair of such railway, or any portion thereof, whether a bridge, 
culvert or other part, 
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(1.) Any such inspecting engineer shall have the right, whilst’ en- 
gaged in the business of such inspection, to travel without 
ch: wee, on any of the ordinary trains running on the railway 
and to use the telegraph wires and machinery in the offices of, 
or under the control of, any such railway company. 


(2.) The operators or officers employed in the telegraph offices of or 
under the control of the company shall, without unnecessary 
delay, obey all orders of any such inspecting engineer for 
transmitting messages; and any such operator or officer re- 
fusing or neglecting so to do, shall forfeit for every such 
offence the sum of for ty dollars. 


(5.) The authority of any such inspecting engineer shall be sufficiently 
evidenced by instructions in writing, signed by the Colonial 
secretary. 


13. The Governor in Council, or the inspecting engineer or engineers, 
may limit the number of times or rate of speed of running of trains or 
velucles upon any railway or portion of railway, until such alterations or 
repairs, as he or they may think sufficient have been made, or until such 
time as he or they think BaDoen and the company owning, running or 
using such railway, shall comply forthwith with any such ‘order of the 
Governor in Council or inspecting engineer, upon notice thereof, as afore- 
said, and for every act of non-complhance therewith, every such railway 
company shall forfeit to Her Majesty the sum of two thousand dollars, 


14. Every railway company shall, as soon as possible, and at least 
within forty-eight hours after the occurrence, upon the railway belonging 
to such company, of any accident attended with serious personal injury to 
any person using the same, or whereby any bridge, culvert, viaduct or 
tunnel on or of the railway has been broken, or so damaged as to be im- 
passable, or unfit for immediate use, give notice thereof to the Governor in 
Council, and if any company wilfully omits to give such notice, such com- 
pany shall forfeit to Her Majesty the sum of two hundred dollars for every 
day during which the omission to give the same continues. 


15. The Colonial Secretary may at any time direct the Government 
Engineer to make a special report with respect to any accident on the 
railway, which accident has caused loss of life or personal injury to any 
person, and in such case the Government Engineer shall have power to 
hold an investigation, of which investigation reasonable notice shall be 
given to the company, and to summon and examine such witnesses as he 
may consider necessary, under oath, and the Colonial Secretary shall cause 
such report to be made public at such time and in such manner as he 
thinks expedient. 


16. The directors of any railway company may, at any time, make 
agreements or arrangements with any other company or owners of rail- 
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ways for the regulation and interchange of traffic passing to and from their 
railways, and for the working of the ‘traflic over the said railways respec- 
tively, or for either of those objects separately, and for the division and 
apportionment of tolls, rates and charges in respect of such traffic, and 
generally in relation to the management and working of the railways, or 
any of them, or any part thereof, ‘and of any railway. or railways in con- 
nection therewith, ‘for any term not exceeding twenty-one years, and to 
provide either by proxy or otherwise, for the appointment of a joint com- 
mittee or committees for the better carrying into effect any such agreement 
or arrangement, with such powers and functions as may be considered 
necessary or expedient. subject to the consent of two-thirds of the stock- 
holders voting in person or by proxy. 


(1.) But every railway company shall, according to their respective 
powers, afford all reasonable facilities to any other railway 
company for the recelving and forwarding, and delivering of 
traffic, Tree and from the several railways, belonging tO or 
worked | yy such companies respectively, and for the return of 
carriages, trucks and other vehicles, and no company shall 
give or continue any preference or advantage to or in favour 
of any particular company, or any particular description of 
trafic, in any respect whatsoever, nor shall any company sub- 
ject any particular company, or any particular description of 
traffic, to any prejudice or disadvantage i in any respect whatso- 
ever, and every railway company having or working a railway, 
which forms parts of a continuous line of railw: ay or railway 
and steamer connection, or which intersects any other rail- 
way, er which has any terminus, station or wharf of the one 
near any terminus, station or wharf of the other, shall afford 
all reasonable facilities for receiving and forwarding by the 
one railway, all the traffic arriving by the other, without any 
unreasonable delay, and without any preference or advantage 
or prejudice or disadvantage, and, so that no obstruction may 
be offered in the using of such railway as a continuous line of 
conununication, and so that all reasonable accommodation may 
at all times, by the means aforesaid be mutually afforded by, 
and to the said railway companies, and any agreement made 
between any two or more railway companies contrary to the 
foregoing provisions shall be unlawful, null and void. 


(2.) Any railway company granting any facilities to any incorporated 
express company, shall grant equal facilities on equal terms 
and conditions, to any other incorporated express company 
demanding the same. 


(3.) If any officer, servant or agent of any railway company, having 
the superintendence of the traflic at any station or depot 
thereof, refuses, or neglects to receive, convey or deliver at 
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any station or depot of the company for which they may be 
destined, any Pe reneels goods or things, brought, conveyed or 
delivered to him, or to such company for conveyance over 
or along their railway, from that of any other company, inter- 
secting, or coming near to such first- mentioned railway, or in 
any way wilfully contravene the provisions of the second sub- 
section of this section, such first mentioned railw: Ly company, 
or such officer, servant or agents personally shall for each such 
neglect or ref fusal, incur a penalty not exceeding fifty dollars, 
over and above the actual damages sustained; which penalty 
may be recovered, les costs, Ina summary way before any 
Justice of the Peace, by the railway company or any other 
party agerieved by such neglect or refusal, and to and for the 
use and benefit of the ¢ company or other part so aggrieved. 


(4.) For the purposes of the four next preceding sub-sections, the 
word “ trattic” includes not only Ss and their baggage, 
goods, animals and things conveyed by railway, but also cars, 
trucks and vehicles of any description, adapted for running 
over any railway; the word “ railway” includes all stations 
and depots of the railway and steamers connected therewith ; 
and a railway shall be deemed to come pear another when 
some part of the one is within one mile of some part of 
the other. 


(5.) Whenever any railway company is permitted by the Act of In- 
corporation of such company, to amalgamate, by arrangement, 
with any other company, the contract for such amalgamation 
shall, when adopted and passed by such companies, be com- 
municated to the Governor in Council, for approval, and sueh 
approval shall be announced by notice under the signature of 
the Colonial Secretary in the Royal Gazette. 


(6.) In the event of two or more companies failing to inake the traffic 
eae required by this chapter, such ¢: ympanies ay 
be required by the Governor in Council, to make such arrange- 
ments within a specified reasonable time, and if the companies 
fail to agree as to the terms of such arrangements within the 
term so specified, then the Governor in Council shall have 
the power to adjust, decide and settle all desputes in rela- 
tion thereto. 


17. Every railway company shall make such bye-laws, rules and 
regulations to be observed by the ake ae engine drivers and other 
officers and servants of the company, and by all other companies and 
persons using the railway of such scene Ka such regulations with 
regard to the construction of the carriages and other vehicles to be used 
in the trains on the railway of the company, as are requisite for ensuring 


34 
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the perfeet carrying into effect of the provisions of this chapter, and the 
orders and regulations of the Governor in Council. 


18. Any railway company may, by a bye-law, lmpose ape any ofticer, 
servant or person who, before the contravention of such | vye-law has had 
notice thereof and is employ ed by the company, forfeiture to the company 
of not less than thirty days’ pay of such officer or servant, for any con- 
travention of such bye-law, and may retain any such forfeiture out of the 
salary or wages of the offender. 


19. The notice of the bye-law, or of any order or notice of the Gov- 
ernor in Council, or of the inspecting engineer or engineers, may be proved, 
by proving the delivery of a copy thereof to the ofticer, servant or person, 
or that he signed a copy thereof, or that a copy thereof was posted in some 
place where his work or his duties, or some of them, were to be performed. 


20. Such proof, with a proof of the contravention, shall be a full 
answer and defence for the company, in any suit for the recovery of the 
amount so retained, and such forfeiture shall be over and above any 
penalty under this chapter. 


21. No such company shall cause any obstruction in or impede the 
free nav igation of any river, stream or canal, to or across or along which 
their railway is carried. 


22. Every railway company which runs trains upon the railway for 
the conveyance of passengers shall provide, and cause to be used, in and 
upon such trains, such known apparatus and arrangements as best afford 
good and sufficient means of immediate communication between the con- 
ductors and the engine-drivers of such trains, while the trams are in 
motion, and good and sufficient means of applying by the power of the 
steam-engine, or otherwise, at the will of the engine-driver or other person 
appointed to such duty, the brakes to the wheels of the locomotive or 
tender, or both, or of all or any of the cars or carriages composing the 
trains, and of disconnecting the locomotive, tender, and cars or carriages 
from each other by any such power or means, and also such apparatus and 
arrangements as best and most securely place and fix the seats or chairs 
in the ears or carriages, and shall alter such apparatus and arrangements, 
or supply new apparatus and arrangements, from time to time, as the 
Governor in Council may order. 


23. Every railway company which fails to comply with any of the 
provisions contained in the next preceding section of this chapter shall 
forfeit to Her Majesty a sum not exceeding two hundred dollars for every 
day during which such default continues. 


24. very railway company shall station an officer at every point on 
their line crossed on a level by any other railway, and no train shall pro- 
ceed over such crossing until signal has been made to the conductor thereof 
that the way is clear. 
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25. Every locomotive or railway engine, or train of cars, or any rail- 
way shall, before it crosses the track of. any other railway on a level, be 
stopped for at least the space of one muinute, 


26. No locomotive or railway engine shall pass in or through any 
thickly peopled portion of any city, town or village, at a speed greater 
than six miles per hour, unless the track is properly fenced. 


27, Whenever any train of cars is moving reversely in any city, town 
or Village, the locomotive being in the rear, the company shall station on 
the last car in the train, a person, who shall warn parties standing on or 
crossing the track of, such railway, of the approach of such train, and for 
any contravention of the provisions of this and the three next preceding 
sections, the company shall incur a penalty of one hundred dollars, 


28. Every person wilfully obstructing any inspecting engineer in the 
execution of his duty, shall, on conv iction before a Justice of the Peace 
having jurisdiction in the place where the offence has been committed, 
forfeit and pay for every such offence any sum not exceeding forty dollars, 
and in default of payment of any penalty so adjudged, immediately or 
within such time as the said Justice of the Peace appoints, the same 
Justice or any other Justice having jurisdiction in the place where the 
offender resides, may commit the offender to prison for any period not ex- 
ceeding three months; but such commitment shall be determined on 
payment of the amount of the penalty. 


29. Every servant of the company employed in a passenger train or 
at a station for passengers, shall wear upon his hat or cap a badge, which 
shall indicate his office. and he shall not, without such badge, be entitled 
to demand or receive from any passenger any fare or ticket, or to exercise 
any of the powers of his office, or to interfere with any passenger or his 
baggage or property. 


(1.) The trains shall be started and run at regular hours to be fixed 
by pubhe notice, and shall furnish sufficient accommodation 
for the ee ee of all such passengers and goods as are 
within a reasonable time previous thereto offered for trans- 
portation at the place of starting, and at the junction of other 
railways, and at usual stopping places established for receiving 
and discharging way passengers and goods from the trains. 


(2.) Such passengers and goods shall be taken transported, and dis- 
charged at, from, and to such places, on the due payment of 
toll, freight, or fare legally authorized therefor. 


(8) The party aggrieved by any neglect or refusal in the premises 
shall have an action therefor against the company ; from which 
action the company shall not be relieved by any notice, con- 
dition or declaration, if the damage arises from any negheence 
or omission of the company or of its servants. 
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(4.) The baggage, freight, merchandize, or lumber cars shall not be 
placed in rear ‘of. the passenger cars, and if any such be so 
placed, the officer or agent directing or knowingly suffering 
such arrangement, and the conductor of the train, shall sever- 


ally be guilty of a misdemeanor and be punished accordingly, 


(5.) Every locomotive engine shall be furnished with a bell of at least 
thirty pounds weight, and with a steam whistle. 


(6.) The bell shall be rung, or the whistle sounded at the distance of 
at least eighty rods from ever y place where the railway crosses 
any highway, and be kept ringing or be sounded at short in- 
tervals until the engine has crossed such highway, under a 
ee eth of eight dollars for ev ery neglect thereof, to be paid 
by the company, who shall also be liable for all damages sus- 
tained by any person by reason of such neglect, and one-half 
of such pen alty and damages shall be chargeable to and col- 
lected by the company from the engineer having charge of 
such engine and neglecting to sound ‘the whistle or ring the 
bell as aforesaid. 


(7.) Any person in charge of a locomotive engine, or acting as the 
conductor of a ear or train of cars, who 1s intoxicated, shall be 
evuilty of a misdemeanor. 


(8.) Any passenger refusing to produce his ticket, when so requested, 
or to pay his fare, may, by the conductor of the train, and the 
servants of the company, be put out of the train, with his 
baggage, at any usual stopping place, or near any dwelline- 
house, as the conductor elects, the conductor first stopping the 
train and using no unnecessary force. 


(9,) Any person injured while on the platform of a ear, or on any 
baggage, wood or freight car, in violation of the printed reeu- 
lations posted up at the time in a conspicuous place inside of 
the passenger cars, then in the train, shall have no claim for 
the injury, provided room inside of such passenger cars, 
sufficient for the proper accommodation of the passengers, 
was furnished at the time. 


(10.) No passenger shall be entitled to carry, or require the company 
to carry, upon their railway, aquafortis, oil of vitriol, gun- 
powder, nitro-glycerine, or any other goods, which in the 
judgement of the SARE may be of a dangerous nature; and 
if any person sends, by the said railway, any such goods, with- 
out, at the time of so sending the said goods, distinctly marking 
their nature on the outside of the package containing the same, 
and otherwise giving notice in writing to the station-master or 
other servant of the c company, with whom the same are left, he 
he shall forfeit to the company the sum of five hundred dollars, 
for every such offence, 
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(11.) The company may refuse to take any package or parcel which 
they suspect to contain goods of a dangerous nature, or may 
require the same to be opened to ascertain the fact. 


30. If any officer or servant of, or person employed by any railway 
company, wilfully or negligently contravenes any bye-law or regulation of 
the company, lawfully made and in foree, or any order or notice of the 
Governor in Council or of the inspecting engineer or engineers, of which a 
copy has been delivered to him, or has been posted up or open to his in- 
spection, in some place where his work or his duties, or any of them, are 
to be performed, then if such contravention causes Injury to any property, 
or to any person, or exposes any property or any person to the risk of 
injury, or renders such risk greater than it would have been without such 
contravention, although no actual injury occurs, such person convicted 
thereof, shall, in the discretion of the Court, before whom the conviction is 
had, be punished by fine not exceeding four hundred dollars, and in default 
of payment of the fine, to be imprisoned for a term not to exceed two years. 


31. If such contravention does not cause injury to any property or 
person, nor expose any person or property to the risk of injury, nor make 
such risk greater than it would have been, without such contravention, 
then the officer, servant or other person ouilty thereof, shall thereby meur 
a penalty not exceeding the amount of thirty days’ pay, nor less than 
fifteen days’ pay of the offender, from the company, in the discretion of 
the Justice of the Peace, before whom the conviction is had; and such 
penalty shall be recoverable with costs, before any one Justice of the 
Peace, having jurisdiction where the offence has been committed, or where 
the offender is found, on the oath of one eredible witness other than the 
informer, 


32. One moiety of such penalty shall belong to Her Majesty for the 
publie uses of the colony, and the other moiety to the informer, unless he 
be an officer or servant of, or person in the employ of the company, im 
which ease, he shall be a competent witness, and the whole penalty shall 
belong to Her Majesty for the use aforesaid, 


33. The company may, in all cases, under the the three next pre- 
ceding sections, pay the amount of the penalty y and costs and recover the 
samme from the offender, or deduct it from his salary or pay. 


CHAPTER 33. 
Of the Operation of the Placentia Railway. 





SECTION SECTION 

1.—Governor in Council shall have power to} 6,—Goods may be seized and sold for non-pay- 
operate line. ment of freight. 

2.-—Portions of chapter 32 to apply to opera- | 7.—One month’s notice to he given to employees 
tion of railway under this chapter. before action brought. 

3.—Supreme Court to settle disputes as to traffic | 8.—Misdemeanor, 
arrangements. 9,—Penalty. 

4,—All working expenses to be paid out of | 10.—Penalty for permitting horse or other anima 
earnings of line. to enter upon the line of railway. 


5.-—Rates. &e., may be recovered in any Court. | 11.—Persons not allowed to walk on line. 
12.—Penalties recovered in a summary manner, 


1. The Governor in Council, by and through such commissioners, 
managers, superintendents, or other persons as may be necessary and 
appointed for the purpose, shall have power and authority to maintain 
work and operate the lne of railway between the Harbor Grace Junction 
of the Newfoundland Railway Company’s line and Placentia, construeted 
under the authority of the Act 50th Vic., cap. 7, and may, through the 
said commissioners, Inanagers, superintendents, or other persons, their 
engineers, agents, workmen and servants— 


(a.) Maintain all necessary and convenient buildings, stations, depots, 
wharves and fixtures, and, from time to time, alter, repair or 
enlarge the same, and purchase and acquire stationary or 
locomotive engines and carriages, wageons, floats and other 
machinery necessary for the accommodation and use of the 
passengers, freight or business of the railway ; 


(b.) Take, transport, carry and convey persons and goods on the 
railway, and construct, make and do all other matters and 
things necessary and convenient for using the railway ; 


(¢.) Make, establish, fix, appoint, publish and declare, and, from time 
to time, alter, amend, repeal or add to all such rules, regula- 
tions, bye-laws, orders, directions, notices and provisions as 
nay be deemed necessary in respect of or relating to the 
transportation and carriage of persons or goods on the rail- 
way; the time and manner in which es same shall be trans- 
ported; the rates, tolls or charges to be paid therefor; the 
time for the arrival ae departure of trains; the care, custody 
and disposition of luggage ; the pre servation of order and good 
conduet and comfort in. ie carriages, stations and depots of 
the line; the security and protection of life and property ; 
and generally for the proper, efficient and convenient opera- 
tion of the line and management of the tariff thereof ; 


> 
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(d.) Make, enter into and carry out any contract, agreement or ar- 
rangement with any company or person for the hire or use of 
engines, cars, machinery or other equipments for the line, or, 
sul ject to the confirmation of the Legislature at its then pre- 
sent or next session, for the hiring, letting or assigning to 
such company or person, the line and its stock and equip- 
ments, to be worked and operated by such company or person, 
and upon such terms and conditions as to the collection, re- 
ceipt and appropriation of the profits and earnings of the hne, 
or the dividing or sharing thereof, between. such company or 
person and the Government, as may be deemed expedient. 


&. The provisions of the following sections of chapter 32 of these 
Consolidated Statutes shall be held to apply to the railway to be operated 
under the provisions of this chapter, and the operation thereof, unless 
otherwise provided herein, and the commissioners, managers, supermten- 
dents or other persons appomted by the Governor in Council, shall have, 
exercise, and perform the same rghts, powers and duties in respect of 
said railway as are provided by the said sections in respect of directors of 
any railway company; section sixteen, and sub-sections of said section 
one, two, three, four, five; sections seventeen, eighteen, nineteen, twenty, 
twenty-one, twenty- -two, twenty-four, twenty- -five, twenty-six, twenty- 
seven, twenty-nine, and the following sub-sections of section twenty-nine: 
one, two, five, six, seven, eight, nine, ten and eleven; secticns thirty, 
thirty-one, thirty-two and thirty-three. 


3, In the event of the Governor in Council and any railway company 
failing to make the traffic arrangements required by said section sixteen 
of the said chapter within a reasonable tine, either party may apply by 
petition to the Supreme Court, which Court shall have power summarily 
to hear the parties touching the matters in dispute, and to take such evi- 
denee thereupon as may be necessary, and to adjust, decide, and settle all 
disputes between the parties, and to make such directions and orders as 
may be necessary for carrying its decisions into effect. 


4. Out of the earnings and profits of the said line of railway the 
Governor in Council shall pay all working expenses of the line, including 
the wages of servants and employees, and all income and _ profits over and 
above the amount necessary to pay such working expenses, shall be paid 
over to the Receiver General for the use of the colony. 


5. All rates, fares, tolls and charges, may be recovered with costs in 
any Court of competent jurisdiction by the conductor, superintendent or 
clerk appointed to receive the same in the name of Her Majesty. 


6. Her Majesty shall have a lien on all goods transported over the 
railway for the freight and charges thereon, as well as for any balance 
previously due for freight or otherwise by the owner or consignee ; and the 
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said goods shall be liable to be sold by pul ble auction for the payment of 
charges thereon and other balances due, and if the owner or his agent does 
not, within ten days after the arrival of the voods at the place of destina- 
tion, pay the freight and other charges due thereon or payable in respect 
thereof, and take possession of and remove such article from the railway 
premises, the commissioners, managers, Superintendents, or other persons 
appointed by the Governor in Council, as aforesaid, may sell the same at 
publie auction after giving ten days’ pubhe notice of such sale, to defray 
the railway claims and all expenses incurred in respect thereof, and the 
said goods shall be at the risk of the owner thereof from the time of their 
arrival at the place of destination. 


7, No action shall be brought against any officer, employee or servant 
of the Government under this chapter, for auything done by virtue of his 
office, service or employment, unless within three months after the act is 
committed, and upon one month’s previous notice thereof in writing. 


8. Every officer, agent of the Government and every conductor of a 

2 vd 
train, who directs or knowingly permits any baggage, freight, merchandise 
or lumber-cars to be placed in rear of the passenger cars, is guilty of 


a misdemeanor, and shall be punishable accordingly. 


9 Every person who wilfully obstructs any officer or employee in the 
execution of his duty, shall, on summary conviction, be lable for every 
such offence to a penalty not exceeding forty dollars, and in default of 
payment to imprisonment for any term not exceeding three months. 


10. Every person who rides, leads or drives any horse or any other 
annal, or permits any such horse or other aninal to enter upon the rail- 
way, or where fences and guards have been constructed within the same, 
Without the consent of an officer or employee of the Government, shall, for 
every such offence, incur a penalty not exceeding forty dollars, and shall 
also pay to the person aggrieved all damages sustained thereb yy: Pro- 
vided always that no person shall be lable to the said penalty when he 
rides, leads or drives any horse or other animal over a farm or road cross- 
ing, unless he allows such horse or other animal to loiter unnecessarily or 
remain upon the railway or the appurtenances thereof. 


11. Every person not authorized or employed by the Government, 
who walks along the track of the railway, except where the same is laid 
across or along a highway shall, for every such offence, incur a penalty not 
exceeding twenty dollars. 


12. All penalties and forfeitures under this chapter may be sued 
for, imposed and recovered, in a summary manner, before a stipendiary 
Magistrate. 


CHAPTER 34. 


Of a Line of Railway towards Hall’s Bay, and of 
a otalGn Losbrious Or Clarke's Béach. 


SECTION SECTION 
1.—Governor shall enter into a contract for the | 5.—Arrangement with Newfoundland Railway 
construction of a railway Company. 
2.—Rails, &c., free of duty. 6.—Receiver General shall rais? on loan 
3.—Contractors may take lands. $4,500,000. 
4,—Compensation to parties whose lands are} 7.—Loan may be raised in sterling money. 
taken. 


1. The Governor in Council shall enter into a contract for the work 
of construction and equipment of a railway from a point on the line of 
rulway between Placentia and Whitbourne to Hall’s Bay, or sueh other 
point on the surveyed route thereto as may be decided upon by the Gover- 
nor in Council, with the branch line to Clarke’s Beach or Brigus. Such 
contract shall be made and entered into with some one of the parties whose 
tenders have been laid before the Legislature during the session of the 
year 1890, and shall be under such terms, covenants, conditions, provisoes 
and limitations as may be mutually agreed upon between such contractor 
and the Governor in Council. 


&. All rails, fish-plates, fish-bolts and track-spikes required by the 
contractors for the purposes of the said line of railway and the said branch, 
shall be admitted into this colony free of duty. 


3. The contractors, with the sanction of the Governor in Council, may 
enter upon, assume possession of and appropriate, for the purposes of the 
said railway, any lands that may be necessary for the opening or improve- 
ment of the said railway and the branches thereof, or for éhe erection of 
any buildings requisite for maintaining and operating the same, and may 
enter upon and remove therefrom any houses or buildings and other ob- 
structions which may be upon such land. 


4. For the purpose of ascertaining the damage that may be occasioned 
to any person whose interest in any lands or tenements may be in any 
way affected under the provisions of this chapter, the Governor shall 

appoint one person. the party interested shall appoint another, and the 
Surveyor General of the colony for the time being shall be a third, which 
three persons or any two of them shall determine the amount of colpen- 
sation, if any, to be paid to such party according to his interest therein ; 
and in case such party shall refuse or neglect to appoint an arbitrator 
within seven days after notice in writing so to do from the other two 
arbitrators, such two arbitrators shall name a third arbitrator, and the 
award of any two of them shall be final and binding; and the said arbitra- 
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tors shall be sworn before a stipendiary Magistrate to do justice between 
the parties, and may summon and require the attendance before them of 
all parties interested in the property to be appraised by them, the agents 
of such parties respectively, and also all necessary witnesses, and require 
the production of all deeds and papers requisite to establish the title or 
interest of any party claiming compensation in manner hereinbefore men- 
tioned, and may examine upon oath, to be administered by any one of such 
arbitrators, all such parties or their agents and all such witnesses touching 
the matters to be enquired into by such arbitrators. If the said arbitrators 
shall be of opinion that the proprietors of land taken for the purposes 
aforesaid, or any of them, may be indemnified at a less expense by having 
an equal portion of land assigned to them from any land adjoining, and 
that such adjoining land may be taken without material injury to the pro- 
prietor thereof, the said arbitrators shall mark off and in lke manner 
appraise so much of the said adjoining land as they may think sufficient 
to replace the land required as aforesaid, and the same so marked off shall 
belong to the first mentioned proprietors, and be in heu of all indemnity, 
and the appraised value of the same shall be paid to the party from whom 
such land was so taken, and shall be a full satisfaction and release of the 
same and of all right and title thereto: Provided that if the land so to be 
given shall not be deemed an equivalent for the land so to be appropriated 
for the said purposes of the said railway and buildings as aforesaid, the 
said proprietor shall be paid such sum as may be, with the land so to be 
assigned, full satisfaction for the land so appropriated. 


5, The Governor in Council shall have authority to make and carry 
into effect such agreement as may be deemed equitable with the proprie- 
tors of the Newfoundland railway for the completion and operation of the 
branch line of railway between Harbor Grace and Carbonear. 


6. The Receiver General of the colony shall have power to raise by 
public advertisement and [or] on tender, a loan upon the credit of the 
colony, to be applied for the purposes of this chapter, not exceeding four 
millions five hundred thousand dollars, currency, on such terms, and at 
such times, as may be decided upon by the Governor in Council, which 
sum, with interest thereon at the rate of three and one-half per cent. per 
annum, shall be chargeable upon, and shall be repayable out of the funds 
of the colony at the times and in the manner prescribed by the schedule 
annexed, 


7%. The Receiver General, if he shall deem it desirable, shall raise such 
loan in sterling money in the United Kingdom of Great Britain and 
Ireland, and according to the provisions of the act passed in the 51st year 
of the reign of her present Majesty, entitled “An act relating to loans 


upon the credit of the colony.” 
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SCHEDULE, 


Know all men by these presents, that the Newfoundland Government 
is indebted to , or to the bearer hereof, in the sum of $ ; 
current henee of Newfoundland, which they promise to pay to the bearer 
hereof on the first day of January, 1941; the interest upon which, at the 
rate of three and one-half per centum per annum, the said Government 
promises to pay at its agency in , on the first day of January 
and first day of July in each year, on presentation of one of the coupons 
attached hereto. 


This bond is one of a series of bonds issued and to he issued to an 
ageregate amount, not exceeding $ , consisting of $ each, 
numbered consecutively from one upwards. 


In witness whereof His meee aun the Governor in Council has 
caused these presents to be signed by the Receiver General of the Colony 
and countersigned by the Colonial Secretary thereof, this day of 

2 ADE ihe 











CHAPTER 35. 


Or tie Purchace or the “Newfoundland Railway” 
by the Government. 


SECTION | SECTION 
1.—Governor in Council shall have power to} 3.—Receiver Gencral may raise loan in sterling 


| 
| 
purchase the Newfoundland Railway. | money. 
2.—Receiver General shall have power to raise} 4.—Governor in Council may effect purchase 
by loan a sum sufficient for said pur- | by giving as payment debentures of 
chase, | Colony. 


1. The Governor in Counail shall have power to make, enter into and 
carry into effect, such arrangements as may be deemed equitable with the 
proprietors of the Newfoundland Railway for the purchase from the said 
proprietors of all railways, railway plant, lands, and all property of every 
description whatsoever, held and owned in this Colony by said proprietors 
of the Newfoundland Railway. 


2. The Receiver General of the Colony shall have power to raise by 
public advertisement and [or] on tender, a loan, upon the credit of the 
Colony, to be applied for the purposes of this chapter , of a sum of money 
sufficient to purchase from the proprietors of the Newfoundland Railway, 
the railways, railway plant and lands and property owned in this Colony 
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by the said proprictors on such terms and at such times as may be decided 
upon by the Governor in Council, which sum, with interest thereon at the 
rate of three and one-half per cent. per annum, shall be chargeable upon 
and repayable out of the public funds of this Colony at the times and in 
the manner prescribed in the schedule annexed. 


3. The Receiver General, if he shall deem it desirable, may raise such 
loan in sterling money in the United Kingdom of Great Britain and Ire- 
land, and according to the provisions of the Act passed in the 51st year 
of the reign of Her present Majesty, entitled “An Act relating to Loans 
upon the credit of the Colony.” 


The Governor in Council may, if 1t seem to him desirable, effect 
the purchase of the said railways, railway plant, lands and property, by 
giving in Be ment therefor one or more debentures for the amount of the 
said purchase money to the said proprietors of the Newfoundland Rail- 
way, such debenture or debentures shall be in the form prescribed in the 
annexed schedule, shall be signed by the Receiver General and counter- 
signed by the Colonial Seerctary, and be transferable by endorsement 
thereof. 


SCHEDULF. 


Know all men by these presents, that the Newfoundland Government 
is indebted to , or to the bearer hereof, in the sum of $ : 
current money of Newfoundland, which they promise to pay to the bearer 
hereof on the first day of January, 1941; the interest upon which, at the 
rate of three and one-half per centum per annum, the said Government 
promises to pay at its agency in , on the first day of January 
and first day of July in each year, on presentation of one of the coupons 
attached hereto, 


This bond is one of a series of bonds issued and to be issued to an 
aggregate amount not exceeding $ , consisting of $ each, 
numbered consecutively from one upwards. 


In witness whereof His Excellency the Governor in Council has 
caused these presents to be signed by the Receiver General of the Colony 
an countersigned by the Colonial Seeretary thereof, this day of 

Ve BROS 


al ele 


OF MUNICIPAL AND LOCAL MATTERS. 


CHAPTER 36. 


Of Nuisances and Municipal Regulations. 


SECTION 
1,—Obstructing sidewalks, streets, lanes, grat- 
ings, ete., carting manures and slaugh- 
tering animals, declared to be offences. 
2.—Throwing stones, ballast, ete., into harbors 
or roadsteads. 
3.—Obstructing public coves. 
4.— Police authority to inspect nuisances in 
private places. 
5.—Magistrates’ authority over dilapidated 
buildings. 
6.--Gambling and lewd places declared nuisances, 
7.—Penalty for keeping same. 
8.—Title or lease made void thereby. 
9,—Party knowingly letting or conniving guilty. 
10.—Penalty for loose and disorderly persons. 
11.—Indecent exhibitions, loitering, exposing 
person, lewd language; defacing signs, 
door-knockers, fences, yards ; noise in 
street, nightwalkers, etc. 
12.—Maintenance of sidewalks, ete., levelling 





SECTION 

18.—When owner absent, service of summons on 
agent or occupier sufficient. 
19.—Dangerous chimneys or pipes, ete. ; penalty. 
20.—Using firearms within towns or settlements ; 

penalty. 

21.—Mummering a nuisance ; penalty. 
| 22.—Driving furiously or without guiding reins 
sleigh or slide without bells, negligent 
carriage of timber, etc. ; penalty. 
| 23.—Owner’s name to be painted on cart. 
24.—Rules of the road for vehicles. 
| 25,—Goats without yokes, or pigs found wander- 
ing to be impounded, 
| 











b 


26.—Penalties for being found drunk. 


ances and safeguarding of public health. 
28.—Orders of Sessions same force as law. 
29,—Exposure of stallions, bulls, rams and 
he-goats forbidden. 
30,-—Owners of animals at large liable for dam- 


snow, ete. 
13.—Maintenance of pavements in good repair, 
14.—Prevention of coasting, skating, stone-throw- 
ing or annoying gaines In Strests, cte. ; 
liability of parents for penalty. 
15.--Playing games, ete., on Sunday. 
16.—Dangerous building lots to be enclosed. 
17.—Owner failing to enclose, Municipal Council 
or Board of Works may do so. 


age (lone by them. 
51.—Castration of animals, 
22,—Descrlption of animal to he sent Chairman 
Board of Agriculture or Agricultural 
Soclety. 
—Penalty under two last preceding sections, 
—Procedure. 
Schedule. 


27.—Courts of Session, and prevention of nuis- 
| 34, 


1. Any person who shall, in any 
colony,— 


city, town or settlement in this 


(1.) Draw, drive or carry any truck, sleigh, wheel-barrow or other 
vehicle in or upon any way used or appointed to be used as a 
footwalk or sidewalk, except directly across such footwalk or 
silewalk on necessary occasions, or lead, ride or drive on any 
such footwalk or sidewalk any beast, except directly across the 
same and on necessary occasions, or tie or fasten any horse or 
other beast, or suffer the same to stand on or across the said 
footwalk or sidewalk ; or 


(2.) Place or deposit on any sidewalk, except in transit, any boxes, 
barrels, packages or other matter or thing so as to obstruet 
free passage on the sidewalk ; or 
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3.) Place or leave any mortar, lime, sand, bricks, stone, timber, or 
other material for building, or sift or sereen any lime in any 
of the public streets, lanes, squares or passages without the 
permission of the Magistrate (except for the purpose of build- 
Ing or repairing a house or other erection, for which any 
person shall have the right to occupy one- third of the street 
in front of such building during the progress of such work, 
provided that such place so occupied be enclosed with a suffi- 


client fence); or 


(4.) Cast or throw any drift, dung, rubbish or other offensive matter 
in or upon any gratings, or deposit or cause to be deposited 
before his dwelling house, store or other building, any dung, 
dirt, rubbish or any other offensive matter; or 


(5.) Cast or throw or order to be cast or thrown into any of the public 
coves or streets, lanes, squares, rubbish, dead or dying cattle, or 
any putrid or offensive matter; or 


(6.) Bring into or carry through the streets, lanes or passages, any 
putrid substances, manure, night-soil or other offensive matter 
whatsoever, unless the same be carried in a cart, puncheon or 
barrel, tight, close and covered; or 

(Chip Uae slaughter, scald or dress any animal for meat, except with 
the permission of a stipendiary Magistrate, shall be liable for 
every offence to pay a penalty not exceeding twenty-five dol- 
lars, or imprisonment for a period not exeeeding thirty days. 


2. Any person who shall throw any stones or ballast, or anything 
else hurtful or injurious, into any harbor or roadstead in this colony or its 
dependencies shall, for every offence, be liable to a penalty not exceeding 
fifty dollars, or to imprisonment for a period not exceeding fifty days. 


3. Any person who shall encumber, make erections across or obstruct 
any of the public coves, or the waters thereof, shall be hable to a penalty 
not exceeding ten dollars, or to imprisonment for a period not exceeding 
ten days: Provided that this section shall not be held to affect the right 
of parties to have vessels or boats at wharves adjoining the public coves 
for the purpose of loading or discharging cargoes. 


4 Any stipendiary Magistrate may open and enter, or may direct the 
Inspector of Police or a constable to enter and inspect private places, 
where any noxious substance dangerous to the public health may be rea- 
sonably suspected to exist, and shall order all nuisances and filth to be 
removed therefrom or destroyed; and if the same shall not be removed or 
destroyed within twenty-four hours after such order, the person neglecting 
or refusing to obey such order shall be liable toa penalty not exceeding 
twenty dollars, or the Magistrate may, in his discretion, cause the same to 
be removed or destroyed, and may recover the expense of so doing, in a 


Chap. 36. NUISANCES AND MUNICIPAL REGULATIONS. 279 


summary manner, in the name of the clerk of the peace or constable in- 
specting from the person so offending. 


5. A stipendiary Magistrate may, after due notice in writing to the 
proprietor of any burnt, dilapidated or dangerous building, or his agent, 
and a hearing of the matter, adjudge the same to be a nuisance in the 
neighbourhood, or dangerous, and shall make an order prescribing such 
disposition, alteration or regulation thereof, as the said Magistrate may 
deem necessary ; and if the said proprietor shall fail to comply with such 
order, he shall be hable to a penalty not exceeding fifty dollars; or the 
Magistrate may, in his discretion, cause the said nuisance to be removed 
or destroyed, and may recover the expense of so doing in a summary 
manner in the name of the Clerk of the Peace or a constable from the 
person so offending. 


6. All buildings, places or tenements resorted to for prostitution, 
lewdness or illegal gaming, shall be deemed common nuisances, 


7. Whoever keeps or maintains such common nuisances shall be hable 
to a penalty not exceeding one hundred dollars, or to imprisonment in the 
nearest gaol for a period not exceeding three months, 


8. If a tenant or occupant under lawful title of any building or tene- 
ment uses such premises, or any part thereof, for any of the purposes 
enumerated in the sixth section, such use shall aunul or make void the 
lease or other title under which he holds, and, without any act of the 
proprietor, shall cause the right of possession to revert and vest in such 
proprietor, who may, without process of law, make immediate entry upon 
the premises, or he may avail himself of the remedy provided by law for 
the more speedy recovery of tenements, 


9. Whoever knowingly lets a building or tenement, owned by hin or 
under his control, to be used for any purpose mentioned in section SIX, Or 
after due notice of any such use, omits to take all reasonable measures to 
eject therefrom the persons occupying the same as soon as it can be law- 
fully done, shall be deemed guilty of aiding in the maintenance of such 
nuisances, and punished by fine not exceeding one hundred dollars, or im- 
prisonment for a period not exceeding three months. 


10. Any stipendiary Magistrate may condemn all loose and disorderly 
persons convicted before him, on his own view, or by their own confession, 
or on the oath of one or more creditable witnesses, to pay immediately, or 
within such period of time as he thinks fit, a fine not exceeding twenty 
dollars. 


11. Persons openly exposing or exhibiting in any street, road, publie 
place or highway, any indecent exhibition, or openly and indecently exposing 
their persons ; persons loitering in the streets or highways and obstructing 
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passengers, using any lewd or insulting language, or in any other way 
annoying passengers, tearing down or defacing signs, breaking doors or 
door-plates or knockers, or the walls of houses, yards or gardens, destroy- 
ing fences, causing a disturbance or noise in the streets or highways by 
screaming or shouting; also all common prostitutes or nightwalkers, wan- 
dering in the fields, public streets or highways, not giving a satisfactory 
account of themselves, shall be deemed loose and disorderly persons within 
the meaning of this chapter and shall be subject to the penalty mentioned 


in the tenth section. 


12. Any person, whether occupier or owner, who shall fail in keeping 
the causeways or sidewalks free of snow and ice, to the extent of the breadth 
of such sidewalks, and the surface drains adjoining the same, opposite to 
his land, dwelling house, stores or other buildings, or shall throw any snow 
or ice in any of the streets, lanes or passages without levelling the same, 
shall be Hable to a penalty not exceeding ten dollars. 


13. Any person who shall not keep in good condition and repair the 
stone, block or plank pavement or causeway opposite to his land, dwelling 
house, stores or other buildings, shall, for every offence, forfeit and pay 
a penalty not exceeding twenty-five dollars, and the chairman of the 
Municipal Council or chairman of the Road Board may cause to be re- 
paired and amended the said pavement or causeway, and shall thereupon 
be entitled to recover from the owner or occupier of such land, dwelling 
house, store or other building, before any stipendiary Justice in a summary 
manner, the expenses incurred in such reparation and amendment, with 
costs of suit. 


14. The stipendiary Magistrates and Justices in Quarter Sessions 
may make regulations for preventing persons from coasting, skating or 
sliding down the hills or highways or streets, throwing stones in the said 
streets, or playing any games in such highways or other places calculated 
to inconvenience or annoy, and may impose a penalty not exceeding five 
dollars for every breach of such regulations. The property of parents may 
be lable under distress for any penalty nnposed on a minor, and the master 
of any apprentice paying any penalty herein, shall be entitled to recover 
from the apprentice, or deduct from his wages such penalty. 


15. All persons violating the Sunday by playing any game to the 
annoyance of their neighbors or of the public, and all persons found con- 
ducting themselves in a disorderly manner, may be arrested by the police 
and taken before the said Magistrates, either or any of them, and by him 
or them tried in a summary manner, and if convicted shall be lable toa 
tine of not exceeding fifty dollars, or imprisonment for a period not ex- 
ceeding ten days, 


16. All building lots and improved and occupied lands fronting on 
any road, street, lane, or cove, within this colony, and dangerous to 
passengers, or in other respects a nuisance, shall be protected and enclosed 
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with a sufficient fence; and should any question arise as to the sufficiency 
of the fence required by this section or ane section three of the first section, 
the order of a stipendiary Magistrate thereon shall be final and binding on 
the owner or occupier of the lands to be protected and enclosed by such 
rence. 


17, If the owner or occupier of any building lots, improved or oc- 
cupied lands, shall neglect, after receiving notice , to protect and enclose 
the same with such fence, the Chairman of the Municipal Council, or the 
Chairman of the Road Board in the district where such property 1s situated, 
nay cause the same to be erected or repaired, and shall thereupon recover 
from such owner or occupier, before any Justice, in a summary manner, 
the expenses incurred in the erecting or repairing of such fence, together 
with costs of suit. 


18. In any action the Chairman of the Municipal Council, or Chair- 
man of the Road Board, shall bring for such expenses and costs against 
any such owner or occupier of such building lots, improved or occupied 
lands, who shall be absent from this colony, service of a copy of the writ 
or summons in such case upon the agent of the owner, or on the oecupier 
of such building lots, improved or occupied lands, shall be deemed suflicient 
service for the purposes of this chapter. 


19. On information being given to any Justice of any building wherem 
* there is any dangerous chimney, stove- Be or funnel, the said Justice shall 
direct a constable to proceed to the said building and examine the Sale 5 
and if he shall report to the said Justice that any repairs, alteration or re- 
moval be necessary, the said Justice upon hearing the parties may make 
an order for such repairs, alteration or removal to be made; and if such 
order shall not be complied with, such Justice shall cause such removal or 
alteration to be made at the expense of the occupant or owner of the 
building. And if any person shall refuse admittance to such constable 
while acting under this section, or shall not make the removal or altera- 
tion so ordered, he shall for each offence forfeit and p: vy a penalty not 
exceeding twenty- -five dollars, to be recovered together with the expenses 
of removal or alteration in the name of such constable, and in default of 
payment the offender may be imprisoned for a period not exceeding 
ten days. 


20. Any person firing any gun, pistol, or fire-arm in any city, town 
or settlement in this island, for the purpose of creating a noise or dis- 
turbance, or without some necessary or reasonable excuse for so doing, 
shall, for every such offence, pay a penalty not exceeding twenty dollars. 


21. Auy person who shall be found at any season of the year in any 
city, town or settlement in this colony, dressed as a mummer, masked or 
otherwise disguised, shall be deemed a public nuisance, and may be ar- 
rested by any peace officer, without a warrant, and taken before any Justice 
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in the district or place where such person may be found, and on con- 
viction in a summary manner before such Justice shall be hable to a 
fine not exceeding five dollars, or imprisonment for a period not exceeding 
seven days. 


22. Any person who shall use, ride or drive any horse or other animal 
in a furious or improper manner in any of the streets, squares, lanes, or 
passages of any city, town or settlement in this island; or shall thereon 
drive or suffer to proceed, any cart, carriage, shde or sleigh, without some 
person leading or guiding with reins the horse attached thereunto, and if 
a sleigh or slide with less than two good bells attached to the harness of 
such horse; or shall place or leave on any of the streets, squares, lanes or 
passages, in such manner as to obstruct or endanger t the passage thereof, 
any horse or other beast, or cart, carriage, waggon, sleigh or slide. or shall, 
in or on any cart, carriage, waggon, sleigh or slide, carry or convey any 
timber, iron’ or other articles in such manner as to protrude two feet 
beyond the wheels of such cart, waggon or carriage, or, if a slide or sledge, 
beyond the bars thereof, shall for every offence forfeit. and pay a penalty 
not exceeding twenty-five dollars. 


23. All carts and waggons employed or used upon any of the public 
roads or streets of this Island, shall have the owner’s name painted in full 
length on some conspicuous part thereof, in letters of not less size than 
two inches, and painted in white on a black ground, or black on a white 
ground, under a penalty not exceeding ten dollars. 


24, All carriages, carts, waggons, catamarans, sleighs and other vehi- 
cles, shall, by the person in charge of the same, on meeting any other 
arriage, cart, Waggon, catamaran, “sleigh or other vehicle, be conducted 
and kept on the left side of the road, so far as the state of the highways 
or roads will permit, and each person conducting such vehicle shall give 
one half of the said road to the other, under a penalty not exceeding ten 
dollars. 


25. If any goat without a good substantial yoke, of which the lower 
bar shall be three feet, and the upper bar not less than eighteen inches in 
length, or any pig shall be found wandering or straying in or about any of 
the streets, squares, lanes or passages aforesaid, any person may impound 
said goat or pig in the nearest common pound, and the owner of every 
such goat or pig so found as aforesaid, shall forfeit and pay a sum not ex- 
ceeding two dollars, together with reasonable charges of impounding and 
keeping the same, and such goat or pig shall be detained until said penalty 
and charges shall be paid; and if the same be not paid within two days 
after such goat or pig shall be impounded, any stipendiary Justice, resi- 
dent in the same locality, may declare such goat or pig forfeited, and, on 
two days’ notice in writing being given, the same may be sold by order of 
the said Justice, and the expenses and penalty deducted from the proceeds 
of such sale: Provided, that in all towns or settlements in this Island, 
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except Harbor Grace and St. John’s, swine with a yoke as aforesaid may 
be permitted by the stipendiary Magistrates to go at large. 


26. Every person found drunk in any highway or other public place, 
whether a building or not, or on any licensed premises, shall be liable, on 
conviction before a stipendiary Magistrate or Justice, to a penalty not ex- 
ceeding one dollar, or, on a second conviction as Poresditl within a period 
of twelve months, to a penalty not exceeding four dollars, and, in default 
of payment thereof, to Imprisonment not exceeding three days, and, on a 
third or subsequent conviction within the period of twelve months, to 
a penalty not exceeding ten dollars, or imprisonment not exceeding six 
days. 


27. The Courts of Session in this Colony, within their jurisdiction, 
may make orders for the prevention of nuisances dangerous to personal 
safety or affecting public health, other than those mentioned in this chap- 
ter; such orders to be confirmed and approved of by the Governor in 
Couneil and published in tho Royal Gazette. 


28. The orders of Session mentioned in the foregoing section, when 
confirmed and ser shall, at such time as may be appointed by 
the Governor in Council, have the same force and effect as if by this chap- 
ter specially enacted, under such penalties as may be prescribed by the 
said orders, and recoverable in the same manner as hereinafter provided 
for the recovery of penalties, 


29. No person shall shew or expose any stallion, bull, ram, or he- 
goat, except in such place as a magistrate may appoint, or except in neces- 
sarily proceeding to or returning from such place, nor shall the owner or 
possessor allow any such stallion, bull, ram, or he-goat, to roam at large, 
except by permission of a stipendiary” Magistrate or Justice of the Peace, 
under a penalty not exceeding fifty dollars. 


30. The owner or possessor of any such stallion, bull, ram, or he-goat 
at large, shall be liable for all damage and injury committed by said ami- 
mals to property and stock by injuring the breed, or in any other way 
whatsoever. The amount of such ene ies may be recovered by the per- 
son sustaining the same from the said owner or possessor In a summary 
manner before a stipendiary Magistrate or Justice of the Peace. 


31, All bulls, horses, sheep and pigs in this Colony, except those in- 
tended for breeding purposes, and registered as hereinafter provided, shall 
be castrated at the times following, that is to Savy i— 


All bull calves shall be castrated before they attain the age of one 
year. 


Entire horses or colts before they attain the age of two years, 
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Ram lambs before six months. 


Boar pigs before four months. 


Provided nothing in this section shall be held to apply to animals 
which are kept strictly within their owner’s premises or under the owner’s 
control. 


32. All owners of stock, rearing the same for breeding purposes, shall 
forward to the chairman of the Board of Agriculture or to the nearest 
Agricultural Society formed under the provisions of chapter 14 of these 
Consolidated Statutes, or to a stipendiary Magistrate or Justice of the 
Peace, a statement giving a description of the animal and any other facts 
relating thereto as may be in the possession of the said owner ; such state- 
ment shall be in the form of schedule A to this chapter. 


383. Any person offending against the provisions, or failing to comply 
with the requirements, of the two next preceding sections of this chapter, 
shall be subject to a penalty not less than one dollar and not exceeding 
twenty dollars, to be recovered in a summary manner before a stipendiary 


Magistrate or Justice of the Peace. 


34 cee where otherwise provided, all penalties and forfeitures 
imposed by this chapter shall be recovered in a summary manner before 
any stipendiary Magistrate resident in the town in which the offence shall 
be committed, All “penalties and forfeitures under this chapter may be 
nee aus well as the costs of such proceedings, in case of non-payment, 
by distress and sale of the offender’s goods and chattels, by warrant under 
the hand and seal of said stipendiary Magistrate, | 














SCHEDULE. 


To 


The undersigned has in his possession (or 1s the owner of) (here state 
the kind of animal, his age and general description.) 


(Name of owner or possessor.) 


(Address. ) 


CHAPTER 37. 


Of Egress from Churches, Theatres and other 
IE iskto> Inbar obey 


SECTION | SECTION 

1.—Doors of all churches, theatres, &c., shall | 4.—-No church, theatre, &c., to be constructed 
open freely outwards. in St. John’s unless plans first sent to 

2,-—Congregations and trustees holding churches | Municipal Council, 


to be Hable to provisions of this chapter. | 5,—Penalty. 

3,—Buildings at which more than two hundred 6,—Chapter not to apply to convents or private 
persons assemble shall have two means chapels. 
of exit. 


1. In all churches, orphanges, schools, theatres, halls or other build- 
ings heretofore or hereafter constructed or used for holding public 
meetings, or for places of public resort or amusement, all the doors shall 
be so hinged that they may open freely outwards, and all the gates of 
outer fences, if not so hinged, shall be kept open by proper fastenings 
during the time such buildings are publicly used, to facilitate the egress 
of people in ease of warn from fire or other cause. 


2. Congregations possessing corporate powers, and all trustees, hold- 
ing churches, or buildings used for churches, and all other persons holding 
churches, or buildings used for churches, shall be jointly and severally 
liable as trustees of such congregations, to the provisions of this chapter. 


3. All churches or other buildings where the public may at any time 
coneres: ite in greater numbers than two hundred, shall forthwith be fur- 
nished (at they be not already supplied), with two distinct and separate 
dloors or means of exit, of not less than five feet in width. 


4. No buildings intended for use as churches, orphanages, oahaacike 
theatres, halls or buildings for public entertainment, shall be constructed 
in the city of St. John’s without notice of the same being first given to 
the St John’s Municipal Council, and a copy of the plans shall be sent to 
the said Council, and all or any orders that the said Council may make 
concerning the mode of egress from said buildings shall be carried out by 
the owners or builders, occupiers or tenants, under a penalty of one hun- 
dred dollars, to be recovered in a summary manner before a stipendiary 


Magistrate or Justice of the Peace. 


6. Any person. persons or corporations violating the provisions of 
this iiguese other than provided for by the next preceding section, shall 
be liable to a fine not exceeding fifty dollars, to be recovered by any per- 
son who shall sue for the same in a summary manner before a stipendiary 
Magistrate or Justice of the Peace. 


@. This chapter shall not be construed to apply to convents or private 
chapels connected therewith, 


CHAPTER 38. 


Of the Prevention o1 interments in certain burial 


Abs 
Grounds, 
SECTION | SECTION ; 
1.—In certain burial grounds in St. John’s in- | 3-4.—Governor in Council may declare burial 
terments to cease. grounds closed in certain cases. 


2,—Burial grounds to remain under care of clergy, | 5.—Penalty for contravention of this chapter, 
&c., of churches to which they belong. 


1. All the burial grounds situate in St. John’s within the limits 
hereinafter mentioned shall cease to be used for the interment therein of 
the bodies of deceased persons; and no person shall inter the body of any 
deceased person within the lmits following, that is to say: Commencing 
at the southern end of the Gas Works fire-break; thence following the 
direction of the said fire-break north-westerly, sixteen hundred and. fifty 
feet more or less, until it intersects the road leading to Monday’s pond ; 
thence running north-easterly in a straight line seven thousand three 
hundred feet, more or less, to the bridge over the stream running from 
Upper Long pond, and situate on the Portugal Cove road, near Rennie’s 
Mill; thence from the said bridge, following the course of the said stream 
two thousand eight hundred feet, more or less, easterly, to the north-west 
_angle of a lot of land eranted to the Lord Bishop of Newfoundland, and 
appropriated as a cemetery ; thence following the western boundary line 
of the said cemetery, southerly, five hundred and seventy-six feet, more 
or less, to the south-west angle thereof; thence following the southern 
boundary of the said cemetery, easterly, four hundred ani fifty-six feet, 
more or less, to its south-eastern angle, and thence in a straight line to 
the junction of the roads leading to Quidi Vidi: thence following the 
direction of the last-named road, easterly, to the stream running from 
George’s pond; thence following the direction of the said stream, southerly, 
to the Ordnance boundary line; thence following the direction of the said 
boundary line, westerly and southerly, to the shore; and thence following 
the winding of the shore westerly, to the place of commencement: except 
the eround “granted to the late Right Reverend Bishop Fleming, and de- 
scribed in a certain erant, bearing date the thirtieth day of June, Anno 
Domini one thonsand cieht hundred and thirty-eight. 


2. The burial grounds situate within the the hinits aforesaid shall re- 
main under the care, management, direction and control of the clergy, 
church wardens, trustees or committee men respectively of the churches 
or congregations to which the saine belong, and in whom the said burial 
grounds are at present vested; and shall be fenced, protected, planted and 
managed in such manner, and under such revulations as the clergy, church 
wardens, trustees or committees of the churches or congregations to which 
the said burial grounds beloug shall establish, 
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3 When the Clergyman, Churchwardens, Trustees, or Committee, 
having the care, management, direction and control of any burial ground, 
shall make it appear, to the satisfaction of the Governor in Council, that 
it is desirable for sanitary or other reasons that interments in such burial 
eround should be discontinued, the Governor in Council may issue a Pro- 
clamation declaring such burial eround closed from a certain date, to be 
mentioned in such “Procl: umation, and from thenceforth the bodies of de- 
ceased persons shall not be » interred in such burial gronnd. 


4. The Governor in Council may by Proclamation prohibit the inter- 
ment of the bodies of deceased persons in any town or settlement within 
certain limits, to be defined in such Proclamation, after a date to be therein 
mentioned, and from thenceforth the bodies of deceased persons shall not 
be interred within such limits. 


5. Any person interring or attempting to inter the body of any de- 
ceased person, 1n contrav ention of the provisions of this chapter; shall 
forfeit and pay a penalty not exceeding one hundred dollars, to be re- 
covered in a summary manner before a stipendiary Magistrate, and in 
default of payment shall be lable to unprisonment for any term not 
exceeding three months. 


CHAPTER 39. 
ie bil aoe ples Ovies 


SECTION | SECTION 
1.—Not more than five gallons of certain oils | 5.—Recovery of penalties. 
to be kept in certain towns. | 6,—Fees for storage. 
2.—Definition of ‘‘ building” or ‘ place.” | 7.—Rules and regulations as to storage, &c. 
3.—Justice may issue warrant to search, | 8.—Buildings to be provided before this chapter 


4,—Oils found to be seized ; penalties. enforced. 


1. Any person who shall, in the town of St John’s, Harbor Grace 
and Carbonear, except in buildings approved of by the Governor in Coun- 
cil for the storing of such oils, 


Keep in any building or cellar situate on the south side of Water 
Street, in each of these towns, 


Or between that and the water, such buildings or cellars having an 
entrance towards or access of the waters of the respective 
harbors, 


Or in or on any wharf, yard or similar place situated as aforesaid, 


Or on board any ship, vessel or boat, 
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Or in or upon any craft, shed, or any other place in any of the har- 
bors of St. John’s, Harbor Grace or Brigus, 


more than five barrels or tierecs of equal quantities of kerosene, para- 
phine, naphtha, or other inflamable oils, 


Or in buildings or yards or similar places not situate as aforesaid in 
said towns of St. John’s, Harbor Grace and -Carbonear, or 
situate in the town of Brigus, more than two barrels or tierces 
of said oils or equal quantity, 


shall be guilty of an offence against this chapter and shall upon convic- 
tion forfeit and pay a sum not exceeding one hundred dollars for the first 
offence, not exceeding two hundred dollars for the second offence, and for 
a third offence forfeit and pay a sum not exceeding four hundred dollars, 
and the Justice before whom the information or complaint is heard shall, 
in addition to the foregoing penalty, make order for the confiscation and 
sale of said oils and cause the same to be sold by public auction: Pro- 
vided that nothing in this chapter contained shall be construed to apply 
to any of the said oils brought into any of the said ports and laden on 
board of any vessel, hghter, boat or craft in course of or awaiting actual 
discharge, or to any of the said oils laden on board of any such vessel 
awaiting departure in the course of shipment intended for immediate ex- 
portation. 


2. All buildings and places adjoining each other and occupied to- 
vether by the same person or persons shall be deemed one building or 
pl vce for the purposes of this chapter. 


3. Any Justice of the Peace, residing within the judicial district in 
which the said towns are respectively situate, may, upon complaint made 
upon oath by any person, that he has reasonable cause to suspect that any 
larger quantity of said inflammable oils is deposited or kept in any place 
as aforesaid, within the said towns, contrary to the provisions of this 
chapter, issue his warrant to a constable to search for the same, in the 
day time, and for that purpose, admittance being first demanded by such 
constable and refused by the proprietor or occupant of any such place 
wherein it is so suspected that such oils are unlawfully, kept or deposited, 
such constable may, if there shall be occasion, break open any such place 
as aforesaid, and enter into, examine and search the same, and if upon any 
search or examination, a greater quantity of said oils than by this chapter 
is allowed, shall be found. “by him this shall be pruma facie evidence of an 
offence against this chapter. 


4, Any constable may seize any such oils so found by him and shall, 
without delay, remove and deposit the same in a building to be approved 
of by the Governor in Council, as aforesaid, for that purpose, and without 
delay then give information, and make complaint of such seizure before 
one or more of Her Majesty’s Justices of the Peace aforesaid, who shall 
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thereupon summon the owner or owners of said oils so seized, or person in 
whose place or keeping the said oils shall: be found, requiring the said 
party or parties to appear and answer or defend the said information or 
complaint, which shall by the said Justice be heard and determined in a 
summary way; and if the said person so summoned shall make default in 
appearance to the said summons, or, after appearance and a due hearing 
of the said complaint or infor mation, the said Justice shall be of opinion 
that the party accused has concealed or attempted to conceal the said oils 
or has obstructed or caused to be obstructed any constable in the per- 
formance of his duties under this chapter or has improperly attempted to 
defeat the ends of justice in this behalf he shall in addition to the fines 
and penalties imposed by this chapter make order for the confiscation and 
sale of the said oils and cause the same to be sold by public auction and 
after payment of such reasonable costs as the said Justice shall award to 
be paid out of the proceeds of the sale one half of the net residue of the 
said proceeds shall be paid to the informer and one half towards defraying 
the expenses of the fire companies of the town in which the offence was 
committed. 


6. Every person being owner of said oils, and the person having the 
same in charge or keeping, and the occupant of the place wherein the same 
shall be unlawfully deposited or kept, shall, on due conviction of having 
wilfully done anything contrary to the provisions of this chapter, re- 
spectively forfeit and pay the penalties provided for by the first section of 
this chapter, to be recovered at the suit of any person before a Justice of 
the Peace, as aforesaid, together with full costs of suit; one half of the 
money so recovered to be “paid to the person who shall inform and sue for 
the same, and the other balf to Her Majesty, to be appled towards de- 
fraying the expenses of fire companies of the said towns. Proceedings 
under this chapter shall be commenced within twelve months next. after 
the commission of the offence. 


6. For the purpose of defraying the necessary expenses attending the 
management of the buildings for the storage of the said oils, and paying 
the interest upon the loan raised to provide for the cost of erecting the 
same, the Governor in Council may from time to time, regulate, determine 
and order the scale of fees and charges to be paid for the storage of all 
such oils stored in the said buildings. 


7%. The Governor in Council, from time to time, may make rules and 
regulation of the storing thereof, and if neccssary for defining, for the 
purposes of this chapter, the limits of towns. 


8. This chapter shall come into operation, in the several localities 
herein before mentioned, after a building or buildings shall be provided 
and approved by the Governor in ( ouneil, as aforesaid, and proclamation 
thereof shall have been made, and shall, in regard to said respective towns, 
he only in operation froin time to time, while provision, approved as afore- 


qn 
vf 


290) INFLAMMABLE OILS. Chap. 39. 


said shall continue to be afforded; and provided also that this chapter 
shall not apply to oils in the course of being landed or shipped from or on 
board vessels, for twenty-four hours from the commencement of such 
landing or shipping. 


CHAPTER 40. 


Of Storing Gunpowder in the Towns of St. John’s, 
Harbor Grace and Carbonear. 


SECTION 
5,—Rates of storage for gunpowder. 
6.—Gunpowder shall be carried by water. 
7.—Linits of Harbor Grace. 


SECTION 

1.—Not more than twenty-five pounds of gun- 
powder to be kept in any house, &e. 

2.—Nor in any vessel longer than twenty -four 


| 
| 


hours after coming alongside wharf, &e, | 8,—Linits of Carbonear. 
3.—Magistrates may issue warr: unts to constables | 9.—Chapter not to apply to gunpowder stored 
to search premises, &c. in Her Majesty’e store-houses, &e. 
4,—Penalties. 10, —Meaning of term ‘‘ houses” herein, 


1. No person shall have more than twenty-five pounds weight of gun- 
powder in any house occupied or used by him in the town of St. John’s, 
Harbor Grace or Carbonear, or within one mile thereof, except in a 
magazine near the Crow’s Nest in the Loy of St. John’s, or in any maga- 
zines now existing in the towns of Harbor Grace and Carbonear, or in any 
other public magazine which may, by the Governor in Council, be appointed 


for the safe storing of gunpowder. 


2, Not more than twenty-five pounds weight of gunpowder shall be 
kept at any one time In any ship i in the harbor of St. John’s, Harbor Grace 
or Carbonear longer than ‘twenty- -four hours after such ship shall have 
come alongside of any wharf or alongside of any other ship, or shall be 
anchored, moored or stationed within any distance less than fifty fathoms 
from any wharf or other building: Provided, that this chapter shall net 

extend to any ship or vessel of war belonging to Her Majesty, or to any 
ship employed in the public service of the Government. 


3 Any Magistrate or Justice residing within the judicial districts in 
which the said towns are situated, on complaint made upon oath by any 
person that he has reasonable cause to suspect that a greater quantity of 
eunpowder than is by this chapter allowed is deposited in any house 
within the said towns or the limits aforesaid, or on board any ship in 
either of the said harbors, may issue his warr ann to a constable to search 
for the same in the day time; and for that purpose, admittance being first 
demanded by such constable and refused by the proprietor or occups ant of 
any such house, or by the master or other person in change of any ship in 
the harbors aforesaid wherein it is so suspected that gunpowder is unlaw- 
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fully deposited, such constable may, if there shall be occasion, break open 
any such house or any such ship, and enter and search the same; and if 
upon any such search a greater ae of gunpowder than by this 
chapter is allowed shall be found by him, such constable shall seize the 
same, and shall without delay remove the gunpowder so seized and deposit 
the same in the magazine, and without del ay then give information and 
inake complaint of such seizure before a Justice, who shall thereupon 
summon such owner of the gunpowder so seized, or penSu in whose house 
or in whose ship or in whose keeping the said gunpowder was fon und, re- 
quiring the said party to appear and defend the said information or 
complaint, which shall by the said Justice be heard and determined in 
a summary way; and if the said person so summoned shall make default 
in appearance, or after appearance and hearine the said Justice shall con- 
vict the defendant, he shall make order for the eonfiseation and sale of the 
said gunpowder, and after payment of such reasonable costs as the said 
Justice shall award to be paid out of the proceeds of the sale, one half of 
the net residue of the proceeds shall be paid to the informer and the other 
half to the Receiver General for the use of the colony. 


4. If any person shall have any greater quantity of gunpowder than 
twenty-five pounds at any time in any house within the said ee or 
within one mile of the same, (except as hereinbefore excepted), or shall 
have any larger quantity of ounpowder than twenty-five pounds at ae 
one time in any ship in the said harbors, longer than twenty-four hours 
after such ship shall have come alongside of any wharf, or ‘alongside of 
any other ship, or shall be anchored, moored or stationed within any dis- 
tance less than fifty fathoms from any wharf or other building, all such 
gunpowder over and above the w eight of ee -five pounds shall be for- 
feited, and every such person being owner of the said forfeited gunpowder, 
and the person having the same in charge or keeping, and the oceupant of 
the house, and the owner or master of the 3 ship wherein such gunpowder 
shall be deposited, s shall, on conviction of having wilfully done anything 
contrary to the provisions of this chapter, wherel yy any such gunpowder 
shall become liable to forfeiture, forfeit and pay for the first offence fifty 
dollars, for the second pica. one hundred doNars, and for the third 
offence one hundred and fifty dollars, to be recovered at the suit of any 
person in the Supreme or District Courts of this island, together with 
costs; one half of the forfeitures so recovered to be paid to the person who 
shall inform and sue for the same, and the other half to the Receiver 
General for the use of the colony: Provided that such proceeding shall 
be commenced within twelve months next after such forfeiture or penalty 
shall be incurred. 


For all gunpowder stored in the said magazines and taken out cf 
the same within one year the following rates and prices shall be paid, that 
is to say: for every barrel fifty cents for every half barrel thirty cents, 
and for every quarter barrel twenty cents 5 ang ad af such cunpowder shall 
be stored in the suid magazines for any greater tine than one year, they 
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there shall be paid for every one hundred pounds weight of the sane, at 
and after the rate of fifty cents per annum. 


6. All gunpowder which, in pursuance of the provisions of this 
chapter, shall be carried to and removed from the said magazines or any 
other magazines hereafter to be built or appointed under the provisions of 
this chapter, shall at all times be conveyed and carried by water, as far as 
the same can be water-borne. 


7%. The town of Harbor Grace, for the purposes of this chapter, shall 
extend from Bear’s Cove to Ship’s Head inclusive, and one half of a mile 
from high-water mark within the hmits aforesaid 


8. The town of Carbonear, for the purposes of this chapter, shall be 
included within a line extending from Crocker’s Cove Point to Mosquito 
Point, and including all buildings erected within one half of a mile of 
high-water mark on the northern and western sides, and within one 
quarter of a mile of the southern side of the said harbor of Carbonear. 


9. The provisions of this chapter shall not extend or be applied to 
the storing, warehousing or keeping of any eunpowder being the property 
of Her Majesty in any ‘of Her Majesty’s storehouses, ware shouses, depots, 
or magazines in the island. 


10. The term “house” in this chapter, shall include storehouse, ware- 
house, shop, cellar, yard, wharf or other building; and all buildings and 


places cleat each other and occupied together shall be deemed to be 
one house or place, 





CHAPTER 41. 


Of the Storage, &c., of Dynamite and other 
Explosiv es. 





SECTION | SECTION 

1.—Dynamite, &e., not to be had any in town, | ing, summary ; confiscation and sale of 
&ec., without license. dynamite, &e. 

2.—Mavistrate may impose conditions, '11.—Dynamite, &e., not to be carried in any 

3.—Governor in Council may alter such con- vessel carrying passengers under Govern- 
ditions. ment contract. 

4,—Penalties, &c., for violation of terms of | eect —Fines may Le imposed in addition to penal- 
license. ties and forfeitures. 

5.—Dynamite, &c., not to be kept in ships ; “13, —Dynamite, &c., to be carried by water ; 
Proviso as to transhipment ; Proviso as | penalty. 
to ships of war, &c. | 14.—Summary recovery of fines, &e. 

6.—Dynamite, &c., may be landed, but at once | 15, Chapter not to apply to dynamite, &c., the 
removed, property of Her Majesty. 

7.—Limits of St. Johi’s defined, | 16. -~Meaning of term ‘‘ house.’ 

8,.—Limits of Harbor Grace defined. | 1/.—This chapter not to affect chapter £9 or 40, 

9.—Limits of Carbonear defined. Con solidated Statutes. 


10.—Mazgistrate or Justice may issie warrants to , 1&8.—Governor may declare limits cf towns, &e, 
‘constables to search premises, &. ; hear. 
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1. No person shall have, in any house, or on any wharf or premises, 
owned, occupied, or used by him, in any town or settlement in this colony, 
or within one-half a mile of any such town or settlement, any dynamite, 
nitro-glycerine, gun-cotton, or other such explosive substance, except in 
pursuance of a license, to be granted under this chapter, by a stipendiary 
Magistrate. 


&. The licenses provided for in the first section of this chapter may 
be granted for a limited time, and subject to such conditions as may, by 
such stipendiary Magistrate, be deemed necessary for the purpose of pre- 
venting or diminishing the risk of damage from explosion. 


3. The Governor in Council shall, upon the application of any person 
holding or applying for any such hcense, have the power to alter or 
modify the terms or conditions of such heense, as imposed, or proposed so 
to be, by the Magistrate granting the same. : 


4. Any person holding any such license, who shall be guilty of a vio- 
lation of any of the terms or conditions thereof, shall be liable to the same 
proceedings, forfeitures, and penalties, as are provided 1 yy sections ten and 
twelve of this chapter. 


5. No dynamite, nitro-glycerine, gun-cotton, or other such explosive 
substances. shall be kept in any ship or vessel in the harbor of any town 
or settlement in this colony, longer than twenty-four hours after the ar- 
rival of such ship or vessel: Provided that, in case of transhipinent, such 
further time may be allowed as any stipendiary Justice of the Peace may, 
on application, deem reasonable and direct. Any vessel obtaining the 
special privilege aforesaid, shall, for such further time, remain anchored, 
moored, or stationed, not less than fifty fathoms distant from any wharf 
or other building: Provided that this chapter shall not extend to any 

ship or vessel of war belonging to Her Majesty, or any foreign country 
or state, or to any vessel employ ed in the service of the Government of 
this colony. 


6, Nothing in this chapter shall be construed to prevent any person 
from landing upon or receiving at his water-side Daieake or those of 
others, any such dynamite, nitro-glycerine, gun-cotton, or other such ex- 
plosive substance, provided the same be forthwith sea to a place’at 
a distance of more than one-half of a mile from any such town or 
settlement. | 


7%. The limits of the town of St. John’s shall for the purposes of this 
chapter, be as prescribed in the ‘St John’s Municipal Act, 1892.” 


8 The town of Harbor Grace, for the purposes of this chapter, shall 
extend from Bear’s Cove to Ship’s Head, inclusive, and one-half of a mule 
from high-water mark, within the limits aforesaid. 
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9. The town of Carbonear, for the purposes of this chapter, shall be 
included within a line extending from Crocker’s Cove Point to Mosquito 
Point, including all buildings erected within one-half of a mile of high- 
water mark on the northern and western sides, and within one-quarter of 
a mile of the southern side of the said harbor of Carboneax 


10. Any Magistrate or Justice, on complaint made on oath by any per- 
son, that he has reasonable cause to suspect that dynamite, nitro-glycerine. 
gun-cotton, or other such explosive substance, 1s deposited i in any house, or 
on any wharf, or premises, within any of the towns or settlements in this 
colony, or the limits aforesaid, or on board any ship in any of the said 
harbors, may, provided such house, wharf, premises, or ship be within the 
lunits of his jurisdiction, issue his warrant to a police officer, or constable, 
to search for the same in the day time, and for that purpose, admittance 
being first demanded by such police officer, or constable, and refused by 
the proprietor, or occupant, of any such house, wharf, or premises, or by 
the master, or other person in charge of any ship in the harbors aforesaid, 
wherein it is suspected that dynamite, nitro-glycerine, gun-cotton, or other 
such explosive substance, 1s unlawfully deposited, such police officer, or 
constable may. if there shall be occasion, break open any such house, or 
into, or upon any such wharf, or premises, or any such ship or vessel, and 
search the same; and if upon any search any dynamite, nitro-glycerine, 
gun-cotton, or other such explosive substance shall be found, such police 
officer, or constable, shall seize the same, and shall, without delay, remove 
the articles or substance so seized and deposit the same. in a place to be 
appointed by such Magistrate or Justice, and aes delay then vive in- 
formation and make complaint of such seizure before a Magistrate or 
Justice, who shall thereupon summon the owner of such dy nainite, nitro- 
olyce erine, gun-cotton, or other such explosive substance so seized, or the 
person in whos house, or in whose ship, or upon whose wharf, or premises, 
or in whose keeping the said dynamite, nitro-glycerine, gun-cotton, or other 
such explosive substance was found, requiring the said party to appear and 
defend the said information or complaint, which shall, by the said Magi- 
strate or Justice, be heard and determined in a summary way, and if the 
person so summoned shall make default in appearance, or, after appearance 
and hearing, the said Mavistrate or Justice shall convict the defendant, he 
shall make order for the confiscation and sale of the said dynamite, nitro- 
glycerine, gun-cotton, or other such explosive substance, and after payment 
of such reasonable costs as the said Magistrate or Justice shall award to 
be paid out of the proeecds of the sale, one-half of the net residue of the 
proceeds shall be paid to the informer, and the other half to the Receiver 
General for the use of the Colony. 


11, No dynamite, nitro-glycerine, gun-cotton, or other such explosive 
substance, shall be shipped or carried in or on board of any steamer or 
other vessel carrying passengers from any part of this colony to any other 
part thereof, under contract with the Government for the carriage of such 
passengers, 
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12. In addition to the penalties and forfeitures provided by the tenth 
section of this chapter, any person guilty of a wilful violation of any of the 
provisions of this chapter, shall be lable for the first offence to a fine not 

exceeding twenty-five dollars, or tmprisonment for a term not exceeding 
one month; for the second offence to a fine not exceeding fifty dollars. or 
imprisonment for a term not exceeding two months; and fox the third or 
any subsequent offence, to a fine not exceeding two hundred dollars, or im- 
prisonment for a term not excceding four months. 


13. All dynamite, nitro-glycerine, gun-cotton, or other such explosive 
substance, removed from one part of the colony to another part thereof, or 
from one place to another in ie town or settlement therein, shall at all 
times be conveyed and carried by water, as far as the same can be con- 
veniently water-borne; and any person wilfully offending against the 
provisions of this section shall, upon conviction hefore a Magistrate or 
Justice, forfeit and pay for the first offence the sum of t wenty dollars ; for 
the second offence, fifty dollars; and for every pilccquent offence, one 
hundred and fifty dollars. 


14. The fines and imprisonment provided for in the twelfth and 
thirteenth sections of this chapter shall be recovered before, and imposed 
by, any Magistrate or Justice of the Peace in a summary manner. 

) D 


15. The provisions of this chapter shall not extend or be applied to 
the storing, warehousing, or keeping of any dynamite, nitro-glyccrine, gun- 
cotton, or other « explosive substance, being the property of Her Majesty, 
in any of Her Majesty’s storehouses, warehouses, depots, or magazines, 1 
this colony. 


16. The term “house,” in this chapte e shall include storehouse, ware- 
house, shop, cellar, yard, or any building whatsoever ; and all buildings and 
places adjoming each other, and ocenpied together, shall be deemed to be 
one house or place. 


17, Nothing in this eee contained shall be construed to apply to, 
or 1n any way ¢ affect, title TV, « chapter 40, of these Consolidated Statutes 
entitled “ Of Storing Gunpowder in the Towns of St. John’s, Harbor Grace 
or Carbonear,” or title IV, chapter 39, of said Consolidated Statutes, en- 
titled “ Of Inflammable Oils.” 


18. The limits of towns or settlements in this colony, other than 
St. John’s, Harbor Grace and Carbonear, may, for the purposes of this 
chapter, be declared and regulated by the Governor, by proclamation, to 
be published in the Royal Gazette. 


CHAPTER 42. 


OP the Sst. J enn Ss e\iunicipals@ouncirand etic 
Municipal Affairs of the Town. 


SECTION 
].—Limits of the town of St. John’s. 
2?,.—Four wards for purposes of election. 
3.—St. John’s Municipal Council. 
4.—Two members to be appointed by the | 
Governor and five elected. 
5,—Term of office and date of election. 
6.—Vacaney in Council ; how filled. 
7.—Vacancy ; how caused. 
8.-—Qualification of members 
9,—Members disqualitied from office, pay or | 
contract under or from Council. 
10.—Penalty for violation of section nine, | 
11.—Member of Legislature shall not be ap- | 
pointed by Government. | 
12.—Penalty for sitting or voting when | 
disqualified. | 
13.—Qualification of voters. | 
14.—Every ratepayer entitled to one vote, | 
15.—Respecting corporations. 
16.—Detinition of ‘ ratepayer.” 
17.—Joint tenants and tenants in common, are 
ratepayers. 
18,-—A ratepayer only one vote. 
19.—Voters must be registered. 
20,—Resgistration and lists of voters. | 
21.—Mode of election. 
929,—Nomination fee of $50, proportion to be 
returned in certain cases. 
23.—Appointment of officers and servants. 
24,—Quorum. 
25.—Power to make bye-laws. 
26. Compensation to members. 
27,—All contracts shall be in the name of the 
chairman. 
98.—Power to substitute servant or officer in 
certain cases. 
29,--Re-building of the town. 
30.—Boundaries of streets. 
31.— Buildings in certain cases to be of unin- 
flammable material. 
32.—Gower street boundaries 
33,—Boundaries of cross-streets and firebreaks, 
34,—Widths and boundaries of certain cross- 
streets and firebreaks. 
35,—Marks of stone or iron to show boundaries 
of streets. 
36.—Plan of streets. 
37.—Penalty for removing or destroying marks. 
38,—No new road, street or lane shall be of less 
width than fitty feet. 
°9,—Notioe to be given of building or excavat- 
| 





ing upon any street. 
40, —Respecting buildings on main streets, 
41,—Claims to be determined by arbitration. 
4?,—Duties of arbitrators. 
43 —Not compulsory to remove houses. 
44,-—Conecerning sidewalks, 


SECTION 
45.—Council may dispense with opening or 
widening streets. 
46.— Respecting party walls. 
47.—Council to decide disputes respecting party 
walls. 
48.—Penalty for not obeying order of Council. 
49.—Use of party walls. 
50.—Bnuildings within the lines of any street, 
&e., prohibited. 

51.—Buildings in contravention of this chapter 

to be public nuisances. 

52.—Roof ladders. 

53.—Doors and window sills to be of uninflam- 
mable material in certain cases. 

.--Council may permit erection of wooden 
steps in certain cases. 

.—Council may grant part of street in certain 
cases, 

.—Where hy alteration portion of street ad- 
joins frontage of any proprietor, he shall 
take such portion at valuation to be fixed 
by arbitration. 

.—Section 57 not to apply to certain erections 
in Buchanan street. 

58.—Council to lay out line of street on South 

side. 

59.—Council may alter line of street. 

60.-—Street to be public and subject to provi- 

sions of this chapter. 

61.—Street to be called Harvey Street, South 

side, and to have not less than five fire- 
breaks. 

62.—Whenever repair of building amounts to 

forty per cent. of cost, such repair shall 
be re-building. 

63.—Council shall exercise powers of General 

Water Company. 

64.-—Conncil shall manage water supply cf the 

town. 

65.-—For laying pipes Council may dig, trench 

and break public streets and private 
lands. 

66.—Compension to parties whose lands dis- 

turbed. 

67.—Cost of repairs to service pipes. 

68.—Council may introduce service pipes into 

any building subject to assessment. 
69.—Persons authorized by Council to have 
access to any building at certain hours. 

.—Manner of construction of cisterns, closets 
and baths. 

.—Penalty for wrongful use or waste of water. 

.—Penalty for obstructing, &c., servants of 
Council in discharge of their duty. 

.—Council may cut off water from houses in 
certain cases 

74,.—Council shal have control of Windsor Lake, 
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SECTION 
75.—Power to appropriate property on margin 
of Windsor Lake. 


76-77.-Powers of Coancil respecting making | 


and repairing of roads and bridges, abate 
ment of nuisances and lighting of the 
town, 

78.—Com pensation for property. 

79.—Power of Council respecting sewerage and 
cleansing. 

89,—Respecting drains and sewers, 

81.—No person to finish a dwelling house with- 
out suitable sewers. 

82.—Penalty. 

83.—Mode of recovery of penalty. 

84.—Notice to Council respecting sewers. 

85-86.— Powers of servants of Council. 

87-88. —Powers of Council. 

89,—Respecting claims for damage. 

90.—Muniecipal supervisor. 

91.—Municipal inspectors. 

92.—Powers of Municipal supervisor and in- 


spectors. 
93.—Penalty for obstructing supervisor or in- 
spectors. 


94 —Respecting Water and earth closets. 
95,—Duties of Municipal supervisor, 
96.—Respecting impounders, 
97.—Respecting female dogs, 
98.—Penalty. 
99.—Penalties shall be cumulative. 
100--101.—Bannerman Park. 
102.—Annual payment of eighty dollars to the 
Governor. 
103.—Respecting Victoria Park. 
104.—Counvcil nay make rules and regulations 
for management of parks, 
105.—Volunteer Fire Brigade. 
106.—Brigade to be under control of superinten- 
dent. 
107.—Rules for brigade to be published in Loyal 
Guczette, 
108.— Respecting fire wardens. 
109,—Senior warden ; duties anil powers at a 
fire. 


110.—Penalty. 

111.—-Majority of wardens may order removal of 
houses. 

112.—-Compensation for houses pulled down or 
removed, 

113.—$#3,500 to be aniually appropriated for 
brigade. 


114.—Fire Insurance Companies to furnish annual 
statements of premiums received, 

115.—Council shall assess upon. premiums one- 
sixth of appropriation under sec. 113. 

116.—Fire wardens and members of brigade 
exempt from juries. 

117.—Penalty for false alarm. 

118.—Taxes and assessments shall continue to be 
collected. 

119.—Power of Council to raise and collect rates 
and assessments, 

120.—What buildings liable to assessment. 

121.-—-Council to appoint appraisers. 

122.—Appraisers’ books to be open for examina- 
tion. is 

1 3.—Court of revision. 

124.—Appeal from court of revision. 

125.—Appraisements of October, 1891, to con- 
tinue in force, 

126,—Additional rates may he imposed, 
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SECTION 

127.—Ohne service pipe into two or more buildings 
shall render ozcupier liable for all. 

128.— Buildings exempt from assessment. 

129.—Property mortgaged, how assessed. 

130.—Mode of estimating rent-value. 

131.—Special appraisements. 

132,—Houses heconiing liable for occupier’s rates 
between appraisements to pay upon rent- 
value appraised for landlord’s or owner’s 
interest. 

155.—Sewerage tax, 

134.—Indemuity. 

3do.—Vacant land tax. 

136.—Triennial appraisement to determine basis 
of taxes. 

137.--Exaimination of books and revision courts. 

138.--Council may fix and impose annual rates 
upon such land and remit same in cer- 
tain cases, 

139,—Council may alter and change such rates. 

140.- -Land excepted in section 135. 

141.---Property tax or rate. 

142,.--Triennial appraisements respecting same. 

143,---All taxes payable half-yearly in advance, 

144.--Rates in certain cases to be a preferential 
charge. 

145,--Assessments or ground rents to be land- 
lord’s taxes. 

146.—Numbering of houses. 

147.—Raies to be paid by vessels entering or 
clearing at Custom House, 

148,--To bo paid and recovered in same manner 
as light dues, 

149.—Vessels paying rates entitled to supply of 
water. 

150.—Receiver General to pay certain sums to 
Council annually. 

151.—Sundry special taxes and rates. 

152.—To be fixed and altered by resolution to be 
published. 

153.—Year for purpose of taxes to begin on 
January Ist. 

154.—Council may apportion annual taxes in 
certain cases, 








155.—Council may issue licenses in certain cases, 
156.—Application of moneys raised by Council. 
157,.—Council to furnish accounts annually to 


Governor in Council to be laid before 
Legislature, 
/158.—Council not to expend beyond their income 
without sanction of Legislature. 
159.—Purposes for which Council may make bye- 
laws and regulations. 

160.—Resolutious of Council to be published in 
Royal Gazette. 

161.—Publication in Royal Gazette prima facie 
evidence. 

162.—Council to have control of roads, &c., on 
Sonth side, 

163.—Provisions respecting arbitrations. 

164.—Recovery of taxes, rates, &c. 

165.—Actions by or against Council shall be in 
name of chairman. 

166.—No action without one months’ previous 
notice in writing. 

| 167.—Respecting the regulation of licensed cab- 

| drivers. 

168.—Offences under this chapter to be tried 

sumnuarily, 

169.—A ppeal to Supreme Court, 

170,-—Short title. 
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LIMITS OF THE TOWN AND WARDS. 


1. For the purposes of this chapter, the town of St. John’s shall-be 
held to be comprised within the following boundaries or limits, hereinafter 
described as the town or city limits, namely :— 


Commencing at Chain Rock, thence in a straight line to the north- 
east corner of Deadman’s Pond; thence in a straight lne 
to the north-east angle of the Penitentiary grounds; thence 
to the north-west angle of the Roman Catholic cemetery ; 
thence in a straight line to Allendale bridge, not inclu- 
sive; thence in a straight line to the bridge over Monday 
pond brook, not inclusive, on the Monday pond road; thence 
following the said road to its junction with Hamilton street ; 
thence in a straight line to Syme’s bridge, not inclusive; and 
thence following in the centre of the river to the arch of the 
Long bridge; and thence to the place of cominencement, but 
not including any part of the South-side. 


2. For the purposes of the election of members of the Council, as 
hereinafter provided, the town shall be divided into five wards, to be called 
respectively, “ Ward No. 1,” “ Ward No. 2,” “ Ward No. 3,” “ Ward No. 4,” 
and “ Ward No. 5,” which said wards shall comprise and be bounded within 
the following limits and boundaries respectively, namely :— 


Warp No. 1. All that part of the town east of the Queen’s wharf ; 
thence following the centre of the King’s beach, King’s road, 
Rennie’s Mill road, to the northern linut of the town. 


Warp No. 2. From the western boundary of Ward No. 1 to the 
centre of Clift’s cove, up Market-house Iill, along Duckworth 
street, westerly, then up Cathedral hill, Garrison hill, and 
Long Pond road, to the northern limit. 


Warp No. 3. From the western boundary of Ward No. 2 to the 
centre of Warren’s cove; thence up the centre of Adelaide 
street and Williams’ lane to Le Marchant road; along Le 
Marchant road, easterly, to Cookstown road and Freshwater 


road, to the northern hmit. 


Ward No. 4. From the western boundary of Ward No 3 to the 
eastern boundary of Newman’s waterside premises; thence up 
the centre of Springdale street and Flower hill firebreak to 
Le Marchant road; thence easterly along Le Marchant road, 
and thence along the continuation of Casey’s lane to the nor- 
thern limit. 


Warp No. 5. All that part of the town situate west of the western 
boundary of Ward No, 4. 
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MANAGEMENT OF MUNICIPAL AFFAIRS. 


3. The control and management of the local affairs of and pertaining 
to the town of St. John’s, hereinafter more specifically set forth, shall be, 
and continue to be, vested in a board of seven members, to be ealled “The 
St. John’s Municipal Couneil,” and in this chapter hereinafter des¢ribed as 
“the Couneil.” 


CONSTITUTION OF COUNCIL AND QUALIFICATION OF MEMBERS, 


4. Two members of the Council shall be appointed by the Governor 
in Council, and five members shall be elected by the rate-payers, 


5. The elective members of the Council shall hold office for a term of 
three years. The first election of members s after the passing of this 
chapter, shall take place at a date to be fixed by the Governor in Council, 
in the fourth week of the month of January, 1895, and on said date, or as 
near thereto as possible, in every third year from the first election. The 
members of the Council appointed by the Governor in Couneil shall hold 
office for a period of three years, concurrently with the elected members, 
subject to removal at any time during said periods. 


6. In the event of a vacancy among the members of the Council, if 
the member whose seat has become vacant was appointed by the Governor 
in Council, he shall appoint a successor to fill the vacancy. If the member 
whose seat has become vacant was clected, the vacancy shall be filled 
an election, to take place at a time appomted by the Council, 


7. Any member of the Council who shall— 


(1.) Be absent from the colony for the period of six calendar months 
continuously ; 


(2.) Be declared insolvent, (but having obtained his certificate of dis- 
charge, he shall become eligible for election or re-election) ; 


(3) Be convicted of any felony or misdemeanor; shall thereupon 
cease to be a member of the Council. 


8. Except as hereinafter provided, any person shall be qualified to be 
& member of the Council who has for a period of one year next preceding 
his election or appointment, been hable to, and actually paid, rates or as- 
sessments to the amount of eight dollars and twenty-five cents per annum 
to the St. John’s Mumeipal “Council, either as ground Jandlord, owner 
lessee, or Ceo of any lands, tenements, buildings, or eu interest 
therein, and is otherwise entitled to vote at an election ‘of a member of the 
Council. : 


9. No member of the Council shall hold any office, place, or employ- 
ment of cmolument, profit or advantage from, under, or in connection 
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with the Council; or in any department of, in, or upon any work, 
service or business under the control, management or direction of the 
Council, directly or indirectly, himself or by any person whomsoever 
in trust for him, or on his account, undertake, execute or enjoy in the 
whole, or in part, any contract or agreement with the Council: Provided 
that this section shall not apply toa member of an incorporated body, 
when such corporation shall contract for the benefit of the company. 


10. Any member of the Council who shall act in contravention or 
violation of any of the provisions of the next preceding section, shall 
thereupon cease to be a meinber of the Council, and his seat shall Mg 
upon become vacant; and thereafter if he shall presume to sit or vote a 
a member of the Council, he shall, for each time he shall so sit or ad 
forfeit the sum of two hundred dollars, to be recovered by any person who 
may sue for the same in the Supreme Court. 


11. No member of the Legislature shall be appointed by the Govern- 
ment to be a member of the Council. 


12. If any person hereinbefore disqualified or declared to be incapable 
to sit or vote in the Council shall be elected and returned, or nominated 
and appointed asa member of the Council, such election, return or ap- 
pointment shall be void, and if any person so disqualified, as aforesaid, 

shall presume to sit or vote as a member of the Council, such person so 

sitting or voting shall, for each time he shall so sit or vote, forfeit the sum 
of two hundred do ars, to be recovered by any person who may sue for 
the same in the Supreme Court. 


(JUALIFICATION AND REGISTRATION OF VOTERS. 


13. Subject and except as hereinafter provided, the persons who shall 
be qualified to vote at the election of any member of the Council shall be 
every male British subject of the age of twenty-one years and upwards, 
who has, for a period of one year next preceding the election, occupied a 
dwelling-house within the limits of the town as above defined, or who 
having resided for one year preceding such election within the limits as 
above: “defined, has been hable to. and actually paid rates or assessments to 
the St. John’s Municipal Council, either as eround landlord, owner. lessee 
or occupier of any lands, tenements, buildings, or any interest therein, or 
any other tax under this chapter. Every such person shall be deemed to 
be and hereafter described, as a ratepayer. 


14. Every ratepayer, in respect of property situate within the ward 
for which the election is held, shall be entitled to one vote for the election 


of a member for the said ward. 


15. No member of a corporation or of any such body of persons shall 


be entitled to vote individually in respect of property belonging to such » 
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corporation or body of persons, but every corporation shall be entitled to 
one vote, to be given by any of its officers appointed in writing by the 
corporation for that purpose. 


16. Where property is held by an executor, administrator. trustee or 
other person in trust for the use or benefit of others, the person bene- 
ficially entitled shall be held to be the ratepayer in respect of such 
property. 


‘17. Joint tenants, or tenants in noes shall be held to be entitled 
to vote as ratepayers in respect of property owned, held or sears 'y 
them, as if that property were divided among, or held or ocet upied by them 
separately, according to their respective interests. 


18. A ratepayer liable to assessment upon more than one property, 
or in respect of more than one interest in property in the same ward, shall 
not on that account be entitled to more than one vote in that ward. 


19. Except as provided as. to supplementary lists, no person shall be 
entitled to vote at any election of a member of the Council whose name 
has not been previously registered as a voter in the manner hereinafter 
prescribed. 


20. Lists of voters for the several wards as defined by this chapter 
shall be made, published, revised, authenticated and farmshed, as nearly 
as circumstances will permit, in the same manner and by the same officers, 
persons and courts respectively, who shall severally have, exercise, dis- 
charge and perform the same powers, rights, duties and authority as are 
prov ided by law in relation to the making, publishing, revising, authenti- 
cating and furnishing lists of voters for the election of members of the 
House of Assembly, “and sub yjeet to the same regulations, conditions and 
provisions The Governor in Council shall have power to make such rules 
and regulations as may be deemed necessary for carrying into effect the 
provisions of this section, which rules and regulations shall be published 
in the Royal Gazette, and ‘shall have the force and effect of law as if specl- 
ally enacted therein. 


ELECTION OF COUNCILLORS. 


21. All elections of members of the Council shall be held and con- 
ducted as nearly as circumstances will permit in the sme manner as, and 
subject to the same regulations, conditions and provisions as are made, 
prescribed and provided | ry law in relation to elections of members of the 
House of Assembly, and all and singular the powers, duties and functions 
of the Governor in Council in relation to the election of said members of 
the House of Assembly shall apply to the election of members of the 
Council, ‘and returning officers, deputy returning officers, poll clerks, 
magistrates, justice of the peace, constables and ‘other oflicers shall ex- 
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ercise, perform and discharge all and singular the same powers, duties and 
privileges i in and about and in relation to such clection as are provided 1 in 
the case of members of the House of Assembly. 


22. Every candidate for the office of member of the Council shall, at 
the time of nomination, deposit with the returning officer the sum of fifty 
dollars. Every candidate for whom there shall be polled a number of 
votes equal to one-half of that polled for the successful candidate, for the 
same ward, shall be entitled to have one-half of the said deposit returned 
to him, and any candidate failing to obtain such one-half shall forfeit the 
said deposit to the Council, to be apphed towards the expense of the 
election. 


INTERNAL AFFAIRS OF COUNCIL. 


23. The Council shall have power to employ and appoint such officers 
and servants as may be necessary for effectually carrying out the provi- 
sions of this chapter, and to fix the salaries of such officers and servants. 
All officers and servants of the Council sball hold office during the pleasure 
of the Council, or for such time as may be fixed by agreement: Provided 
that in the ease of a clerk ora servant of the Board of Works transferred 
by the Governor in Council from the Board of Works to the Council, or in 
the case of the collector or any other clerk or servant of the Water Com- 
pany, his removal from office or a reduction of his salary shall be subject 
to the confirmation of the Governor in Couneil. 


24. Any four members of the Council shall be a quorum for the 
transaction of business. 


25. The Council shall have power to make rules and bye-laws for the 
regulation and conduct of its own affairs; provided the same shall not be 
inconsistent with the provisions of this chapter. 


26. Out of the funds at the disposal of the Council a sum not ex- 
ceeding one thousand five hundred dollars per annum shall be apphed to 
the compensation of the members of the Council for their services; of 
which the sum of six hundred dollars shall be paid to the chairman in 
quarterly payments; and from the remainder each of the other members 
shall be entitled to receive such sum as the Council shall determine for 
every actual attendance at meetings of the Council 


27. All contracts or agreements of or with the Council shall be made 
in the name of the Council and signed by the echauinnan or, in his absence, 
a member of the Council duly authorized therefor by the Council. 


#8. In any case in which under this chapter powers are conferred ur 
duties imposed upon any engineer, supervisor, inspector or other officer or 


seryant of the Council, and. the Council shall deem it necessary that the 


—— 
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said power or duties should be exercised or performed by any other or ad- 
ditional officers or servant of the Council, or other person acting under 
their authority, the Council shall have power by rule, regulation or bye- 
law, to be authenticated and promulgated as hereinafter provided, to 
substitute or add such other officer, servant or person, and to confer the 
said powers and impose the said duties upon the said substituted or ad- 
ditional officer or person, who shall thereupon exercise and perform the 
same in the same manner as the officer or servant designated by this 
chapter. 


2E-BUILDING OF THE TOWN AND WIDENING OF STREETS, &C. 


29. The following enactments shall be and continue to be in force in 
relation to the re-building of the town and the opening, widening and im- 
provement of streets, firebreaks and lanes therein. 


30. Water street shall extend from the eastern side of Quidi Vidi 
firebreak on the east, to Job’s bridge on the west. 


Duckworth street shall extend from Quidi Vidi fiyebreak aforesaid on 
the cast to Williams’ lane on the west. 


New Gower street shall extend from the site of the late Theatre to 
Flower hill firebreak. 


The street or firebreak commouly called George street shall be ex- 
tended from Waldegrave street to Flower hil firebreak on the west, and 
from Queen’s street to Williams’ lane on the east. 


The said streets shall be of the respective widths and according to 
such lines and boundaries as now exist and have been laid down under the 
superintendence of any supervisor of streets regularly appointed ; and in 
such part of any of the said streets where the lines and boundaries have 
not been laid down under such authority, the Council shall determine such 
undefined lines and boundaries, which shall be laid down according to the 
provisions of this chapter. 


31. No person shall build, erect or put up any building or erection 
other than such as shall be built of brick, stone or other uninflammable 
material. and roofed or covered with iron, slate or other uninflammable 
material, in such parts of the said town as are hereinafter described, that 
is tO say: 


On the south side and to the southward of Duckworth street ; 
On the south side and to the southward of George street ; 


On the south side and to the southward of a line drawn parallel to, 
and two hundred feet to the northward of, the north side of that part of 
Water street which lies between Flower hill firebreak and Job’s bridge. 
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All houses, buildings and erections of wood which, since the ninth 
day of June, in the year one thousand eight hundred and forty-six, have 
been already built, or which shall here: iter be built on the south side and 
to the southward of Duckworth street and George street aforesaid respec- 
tively ; and all houses, buildings and erections of wood which, since the 
thirty-first dav of May, in the year one thousand eight hundred and fifty- 
one, have been already built, or which shall hereafter be built on the south 
side and to the southward of the said line drawn parallel to, and two hun- 
dred feet to the northward of the north side of that part of Water street 
which lies between Flower Inll firebreak and Job’s bridge, as aforesaid, 
shall be public nuisances, and shall be abated, as provided by this chapter. 


32. Gower street shall extend from Cochrane place on the castward, 
to the site of the late Theatre on the westward, and shall be of a width of 
not less than fifty feet throughout the same, according to such hnes and 
boundaries as have been laid down by the Supervisor of streets and ap- 
proved of by the Governor in Council, or according to such hnes and 
boundaries as may hereafter be laid down by the Council and approved of 
in the manner aforesaid. 


33 The following cross strects or firebreaks shall be of the respective 
widths and according to the lines and boundaries hereinafter prescribed 
for the same, that is “to say i— 


CHURCH HILL FirepreAK—On the south side of Water street the 
said firebreak shall be eighty feet in width from the western 
side line thereof, as it existed on the eighth day of June, in 
the year one thousand eight hundred and forty-six. From 
Water street to Duckworth street the eastern boundary of the 
sald firebreak shall he a straight line, which commencing at 
the south-eastern angle of a house lately in the occupancy of 
John Berrigan, situate on the north side of Water street and 
erected on sround belonging to the estate of the late Thomas 
D, ae shall thence from the said angle be produced nor- 
therly, by the western side of the said house and land, and by 
ground belonging to the Crown, to Duckworth street. The 
western boundary of the said firebreak between the said streets, 
shall be the eastern side of the Market-house ground. From 
Duckworth street to Gower street the said firebreak shall be 
one hundred feet in width from the western side line thereof, 
as it existed on the eighth day of June, in the year one thou- 
sand eight hundred and for ty-six ; and from Gower street to 
the Queen’s road (or road in front of the Orphan Asylum 
school) the eastern boundary of the said firebreak shall be a 
line commencing at the south-west angle of a house lately in 
the occupancy ‘of John Foley (the said house being on the 
eastern side of a lane leading northerly, by premises belonging 
to the estate of the late Martha Young, to the Queen’s road), 
and thence running in a straight line northerly two hundred 
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and nineteen fect more or less, to the north-west angle of a 
house lately in the occupaney of David Murphy, and thence 
to continue in the same straight line fifty-six feet more or less 
to the south side of the said Queen’s road; and the western 
boundary line of the said firebreak between the said Gower 
street and the said Queen’s road shall be a line drawn from a 
point on the north side of Gower street, seventy-eight feet from 
and to the westward of the south-west angle of the said John 
Foley’s house. to a point on the south side of the said Queen’s 
road, eighty feet from and to the westward of the north- 
western angle of the said David Murphy’s house; and from 
the said Queen’s road to the rear line of the town, the western 
side line of the continuation of the said fire-break shall be ac- 
cording to the line heretofore prescribed ; and a parallel line, 
wt the distance of eighty feet, shall be the eastern side of the 
continuation of the said fire-break. Nothing herein contained 
shall be construed to affect the Church of England Cathedral. 


CODNER’S COVE FIRE-BREAK.—A line drawn from the harbor along 


the eastern wall of the house lately in the occupancy of Peter 
H. Carter & Co., situate on the south side of Water street, and 
the existing western line of Adelaide street to New Gower 
street, Shall form the western boundary, and the eastern side 
of Codner’s cove and a line sixty feet distant from and parallel 
to the western side of Adelaide street shall be the eastern 
boundary thereof. Between New Gower street and Le Mar- 
chant road, the eastern boundary of the said fire-break shall 
be a hne commencing at the north-west angle of a house lately 
occupied by Thomas Dammeral, lying north of New Gower 
street, and thence to run in a straight line north-westerly one 
hundred and sixty feet more or less to the north-west angle of 
a house lately occupied by John Connolly, and thence to a line 
forming an angle with and on the western side of the pre- 
ceding line equal to one hundred and seventy-five degrees, and 
to be produced until the same strikes the said Le Marchant 
road; and a parallel line at the distance of sixty feet shall 
form the western side line of the said fire-break between the 
said New Gower street and the said Le Marchant road, 


34. The following cross-streets, or fire-breaks, that is to say :—Quidi 
Vidi fire-break, Hill of Chips fire-break, King’s Beach fire-break, Prescott 
street fire-break, McBride’s cove fire-break, Beck’s cove fire-break, Queen 
street, Stuart and Rennie’s cove, Flower hill fire-break, Gas Works’ fire- 
break, and so much of the street known as Chureh hill, and which is 
situate between the old church-yard and property belonging to Mr. Charles 
Henry Renouf, the estate of the late John Boyd, and to the late James 
Tubrid, shall be of the respective widths and according to such lines and 
boundaries as now exist and have been laid down under the superin- 
tendence of any supervisor of streets. 


80 
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35. For the purpose of inarking out and making plainly known the 
boundary lines of the several streets, fire-breaks, cross-streets. coves and 
roads hereinbefore described, the Couneil shall cause marks of stone or 
iron to be put, down in such places as it shall ceem necessary for the pur- 
pose aforesaid; and the lines of the said streets, cross-streets, firebreaks, 
coves and roads so marked and deseribed shall be the lines and boundaries 
of the same. 


36 The plan already taken of the said streets, cross-strects, firebreaks, 
coves and roads, shall be preserved as a record of the lines and boundaries 
thereof, and shall, on all questions touching such lines and boundaries, be 
conclusive evidence of the same. 


37. No person shall remove any of the said landmarks without 
authority in writing for so doing being first obtained from the Council; 
and any person who shall unlawi fully remoye, displace, alter, break, deface 
or damage, any of the said landmarks, shall forfeit and pay a fine not ex- 
ceeding twenty-five dollars and costs, and in default of payment such 
offender shall be hable to be committed to prison for any period not 
exceeding thirty days. 


38. No new road, street or lane, shall be opened or made by private 
parties through their own ground, within the limits of the said town, and 
upon which houses shall be proposed to be erected, of a less width than 
fifty feet ; and no such new road, street or lane shall be opened or made 
within eighty feet of any other road, strect or lane running parallel, or 
nearly parallel therewith, used as a thoroughfare, and upon which houses 
or buildings may front, unless upon an order of the Council first obtained 
for the purpose; and every such new road, street or lane, so opened or 
made contrary to the provisions of this chapter, shall be a nuisance, and 
be abated accordingly, And all houses and buildings hereafter to be built, 
whether on the site of any former building or not, ‘and fronting upon any 
lane, or any such private road, street or lane now or hereafter to be opened 
northward of Duckworth street and New Gower street, within the said 
town, shall be at a distance of not less than twenty-five feet from the 
centre of such lane, street or road; and all persons, before laying down 
the sills or commencing the erection of houses or buildings fronting on 
such lanes, streets or roads, shall give six days’ notice of their intention to 
the Council, who shall direct and control the laying down of such sills and 
the commencement of such erections ; and all parties offending herein shall 
forfeit and pay a fine not exceeding twenty-five dollars, nor more than 
fifty dollars, and all houses and buildings hereafter built or erected con- 
trary to the provisions of this section shall be public nuisances, 


39. No person shall excavate or build upon the front line of any 
street, lane or fire-break, within the town of St. John’s until he shall have 
given to, or left at the office of the Council a notice, in writing, at least 
wo days before the commencement of such intended excavation or erec- 
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tion; and thereupon the Chairman of the Council shall examine the said 
projected work and see that it conforms to the line and levels of such 
street, lane or fire-break; and any person neglecting to give such notice, 
or acting contrary to the directions, in writing, of the Chairman of the 
Council, according to the provisions of this chapter touching the said 
work, shall be liable to a fine not excee ling the sun of twenty- -five doll "a 
and any work done contrary to such written directions shall be a publi 
nuisance and abated accordingly, 


40. No person shall build or erect in the Queen’s road, Military road, 
and the Circular road, the road between Job’s bridge and Palk’s house, 
and the road or street (being a continuation of New Gower street) which 
extends from Flower hill fire-break westerly, by the northern ond of 
Hutchine’s street, and on the northern side of land granted to the late 
Hon. Robert Job, to the Marine Parade, or in any “other lane or street 
within the town or suburbs which the Governor in Council has declared, 
or the Municipal Council may hereafter declare to be a main street, any 
house or other building nearer to the centre of such lane, road or street 
than twenty-five feet, nor within thirty feet of the centre of the road 
leading from the Ordnance yard to the Queen’s bridge; and all houses or 
other buildings erected on any of the streets, roads or lanes named in this 
section, nearer to the centre thereof than twenty-five feet and thirty feet 
respectively, shall be pubhie nuisances, and the like proceedings shall be had 
with respect to the same, and with respect to any person building or 
erecting the same, as are herein provided with respect to other public 
nuisances 


41. The claims of all persons, whose interests in any lands or tene- 
ments have been in any way ¢ affected under the provisions Of the foregoing 
sections, shall be determined by arbitration. 


42. In estimating the damage which may be occasioned to any pro- 
perty by the making, widening or altering of any street, cove or fire-break, 
the arbitrators shall take into account any additional value or advantage 
which may accrue to the several proprietors and ene from the con- 
venience and security afforded by the widening of the said streets; and if 
the said arbitrators shall be of opinion that any proprietor of ground go 
required for streets, fire-breaks and coves, as aforesaid, may be indemnified 
at a less expense by having an equal portion of vround assigned to hin 
from any ground adjoining, and that such adjoining ¢ ground may be taken 
without material injury to the proprietor thereof, the ‘said arbitrators shall 
mark off, and in like manner appraise so much of the said adjoining ground 
as they may think sufficient to replace the ground required for the said 
strects, fire-breaks and coves, and the same so marked off shall belong to 
the first-mentioned proprietor and be in lieu of all indemnity, and the : ap- 
praised value of the same shall be paid as, and shall be, a full satisfaction 
and release of the same and of all mght and title sheretos Provided, that 
if the land so to be given shall not to be deemed an equivalent for the 
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land dedicated to the street or fire-break, the said proprietor shall be paid 
such sum as may be, with the land so to be given, a full satisfaction for 
the land so dedicated. 


43. In the widening of any of the streets or fire-breaks established 
by this chapter, it shall not be compulsory to remove houses or buildings 
without the previous approval of the Governor in Council, and unless such 
removal can be effected without involving a heavy expense. tid 


44 The paths appropriated for the use of foot passengers on each 
side of Water street and Duckworth street shall not exceed ten feet in 
width, and shall be covered with wood or stone along the front of each 
house or building abutting on the said street, the cost of said pavement to 
be paid by the owner of the land on which the said house or building 
stands; except that the tenant-owners of the house or building shall pay 


co) 
the cost of such pavement in the case of all houses or buildings erected 


under building leases on said street after the passing of this chapter, which 
leases are for terms of seventy-five years or upwards, or are renewable, with- 
out increased rent, for that length of time from the commencement of the 
term. The subsequent cost of repairing or relaying said pavements, when 
they were laid by the Council or under the direction thereof, shall be paid 
by the Municipal Council. 


45. The Council may, by resolution made and published in the Royal 
Gazelte, suspend, or altogether dispense with the opening, making, widening 
or altering, any fire- break, street, or lane in this chapter mentioned, or any 
part of any such fire- break, street or lane, and prescribe the width of all 
such fire-breaks, streets and lanes in their several parts, and the same vary, 
and regulate the width of all new streets or lanes hereafter to be opened, 
and the level upon which all streets, lanes and fire-breaks shall be made; 
and also regulate, alter and adjust the levels and widths of all foot-paths 
and side-walks heretofore made or laid down, or which may hereafter be laid 
down, 


46. Every party wall within the limits prescribed for the erection of 
buildings of stone, brick, or other uninflammable materials, shall project 
above and beyond the roof at least twelve inches; and no wood or inflam- 
mable material of any description, except doors, door-frames, window- 
sashes, wincdow-fraies and roof-boarding, shall be pl: vced within four and 
a-half inches of the outside of the said building : and every chimney shall 
entend to a height not less than two feet above the ridge-pole. 


47 In case of dispute, the Council shall, upon the application in 
writing of any proprictor or tenant of any land within the said town 
desirous of building a party wall, summon before them the tenants or 
proprietors of the adjoining land, and thereupon, after hearing such parties 
as shall attend, make order as to the extent which the party- “wall between 
the said parties shall occupy on the ground of each respectively, as to the 
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manner in which the saine shall be built, and as to the proportion of the 
expense thereof to be paid by the said parties respectively, 


48. Any person who shall neglect or refuse to comply with any order 
or direction made by the Council as aforesaid, shall be subject to a fine not 
exceeding twenty-five dollars; and the proportion of the cost of sueh wall 
to be paid as aforesaid, may be recovered in an action of assuinpsit for 
work, labor and materials, 


49, When any party shall be desirous of building on his own land, 
and shall, for the purpose of such building, use in any manner a wall 
already built by another party upon the adjoining land, the Council shall, 
upon the application of either the party so building or the party who shall 
have built as aforesaid, summon. the said parties before them, and, after 
hearing such parties as may attend upon such sumimons, direct that the 
party building shall have the use of the said wall to the extent required 
by him upon paying such proportion of the eee cost thereof as the 
Council shall deem just; which proportion may be recovered by the party 
entitled thereto in manner provided in the foregoing section. The Council 
may cause levels to be taken of the several streets, lanes and fire-breaks 
within the said town, by which levels all parties are required to govern 
themselves. All copings, parapets, cornices, or overhanging roofs, blocking 
courses, cornices, piers, columns, pilasters, entablatures, facias, door- facings 
and window- dressings s, balconies at least ten feet above the level of the 
street, or other architectural improvements, may project beyond the 
general line of fronts in any street, lane or fire-break ; provided, that 
within the mits preseribed for the erection of buildings of stone, brick, 
or other uninflammable materials, they be wholly composed of such unin- 
flammable materials. 


50. No person shall build, construct, erect, or excavate, or proceed in 
the commencement or completion of any house, building, fence or other 
erection, within the lines and boundaries by law defined and prescribed as 
and for the width of any road, street, cove or fire-break within the said 
town. 


51. All buildings or erections which shall be crected or constructed 
in contravention of this ch: apter, or of any order made by the Council in 
pursuance of the provisions of this chapter, or which shall be in any man- 
ner commenced to be erected or constructed, and all such excavations, 
shall be publie nuisances, and may be abated by any stipendiary Justice 
for the Central District, who shall upon complaint of the Chairman of the 
‘ouncil or other person, and after hearing the party complained of, or, in 
default of his appearance, upon being satisfied that such party had been 
duly summoned for that purpose; or that a summons for such purpose had 
been left i or pee the house, building, erection, or excavation complained 
of, make order for the abatement of such nuisanee, and shall furnish such 
assistance of constables and others as may be necessary for that purpose ; 
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and the person who has wilfully committed, or shall wilfully commit or 
continue any such nuisanee, shall, on proof thereof in a summary way 
before such stipendiary Justice, be convicted and pay for every such offence 
a penalty not exceeding twenty-five dollars, to be levied with costs and 
expenses, including those of the removal of the nuisance, by warrant of 
distress of such Justice upon the goods and chattels of the defendant. 
This section shall not apply to buildings of brick or stone erected pursuant 
to the Act 9th and 10th Vic. Cap. 3, 


52. A substantial ladder shall be fixed to the roof of every dwelling- 
house, and kept in good repai, except where a regular access to the roof 
from the inside is provided ; and such ladder shall be provided by the pro- 
prietor of such dwelling-house. And every proprietor of a dwelling-house 
who shall make default herein shall, for every offence, forfeit and pay a 
fine of two dollars. 


53. All door and window sills in any house or building which by law 
hath been or shall be required to be built of uninflammable materials, 
shall be of stone or other uninflammable materials ; and every person who, 
since the first day of May, in the year one thousand eight hundred and 
forty-nine, has used, or caused to be used in any such building any door 
or window sill other than such as is herein directed, and shall not remove 
the same after one month’s notice in writing from the Council, shall forfeit 
and pay for every such door or window sill a fine of four dollars, and shall 
cause every such door or window sill to be removed and replaced with a 
sill of stone or other uninflammable material within such time as shall be 
prescribed by the Council in any such case for that purpose under a 
penalty of ten dollars. 


54 The Council may permit the erection of external wooden steps 
to stores and other buildings, where buildings of uninflammable materials 
are required to be erected: provided such steps are not upon any of the 
puble streets, coves or lanes; and also of winter porches, between the first 
of November and the first of May, (in any of the streets other than Water 
street and the coves south thereof,) but this permission shall not apply 
to buildings erected after the month of January, 1892; and also of rail- 
ings, entablatures and puasters, and other erections of the hke kind upon 
any of the streets and lanes, of such size and dimensions, and on such 
terms and subject to such regulations as the Council shall preseribe. 


55. Whenover, by the making. altering, or widening any street, lane 
or fire-break, any portion of such “strect, lane or fire-break hath been or 
may hereafter be exchanged for other eround, the Council may grant such 
portion of such street, lane or fire-break to the party to whom the same 
hath been or may be assigned. 


56. Where, by the alteration of any street, lane, or fire-break under 
any law heretofore made, any portion of ground not embraced within the 
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new line of such street, lane or fire-break shall be adjoiing to or extend- 
ing along the frontage of any proprietor, such portion of ground shall be 
set off to, and shall be taken by, such adjoining proprietor to the extent of 
lis frontage, at a valuation to be ascertained by two arbitrators, one to be 
named by t the proprietor and one by the Couneil (who shall not be a mem- 
ber thereof), and in case of disagreement, by a third arbitrator to be chosen 
by the two arbitrators; but should the said proprietor neglect to appoint 
such arbitrator after six days’ notice to be given by the Council, or should 
such arbitrators refuse or neglect to concur in the appointment of a third 
arbitrator, the Supreme Court, or a Judve thereof, shall unas an arbi- 
trator, and the amount aw ~arded by such arbitrators shall be deducted from 
the compensation now or hereafter to be payable to any such proprietor ; 
and in case the compensation has been made or no compensation shall be 
payable to him, such amount shall, in case of refusal to pay the same, (if 
the Council, upon hearing the proprietor or his agent, and upon considera- 
tion of the award and of all the circumstances of the case, Shall think fit 
so to order), be levied by warrant of distress and the sale of the Jands, 
goods, or chattels of such proprietor, to be issued by a stipendiary Justice 
for the Central District. 


57, Section 51 of this chapter shall not be held to apply to an iron 
railing and a stone or brick porch now erected on the west side of Buchanan 
street, on the old line of road in front of the new Wesleyan Chapel lately 
erected on said street. 


58. The Council shall prescribe and lay out a hne of street on the 
south side of the harbor of St. John’s to such point as may be determined 
upon, and shall define the extent, width and boundaries thereof, and shall 
cause to be made a correct plan of the said line of street, which plan shall 
be deposited and preserved in the Council’s office, and shall, touching all 
questions of the extent, width and boundaries of such street, be conclusive 
evidence of the same. 


59. The said line of street, when so defined and laid down, shall be 
subject to the approval of the Council, who may, by public notice, alter 
the dimensions and boundaries thereof as from time to time shall be 
expedicnt. 


60. The said street, when so prescribed and laid down, shall be a 
public street, and the provisions of the preceding sections of this chapter 
shall extend to the same as to taking land and the mode of compensation 
for land taken for public purposes, trespasses, encroachments and legal 
procedure, the erection and situation of new buildings, notices to the 
Council, and the jurisdiction of Justices over offences, and in all other 
respects, as if specially set out and incorporated in this chapter. 


61. On the said south side of the said street, to be called Harvey 
street, south side, there shall be not less than five fire-breaks of at least 
fifty feet in width respectively. 
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62. Whenever the repair or reconstruction of any house, building, or 
other erection within the limits prescribed for any street in the town of 
St. John’s, or of any street prescribed under the authority of this chapter 
shall require an ee amounting to forty per cent. of the cost of 
erecting such house or building of the same character and dimensions 
anew, but not including in suich cost the cost of making or erecting cellars 
and chimney ; or whenever such house or building shall have been, by 
reason of exterior dilapidation, untenantable for a period of twelve months, 
then the repairing or reconstruction of such house or building shall be 
deemed to be the construction or erection of a new building within the 
meaning of this chapter. 


SUPPLY OF WATER TO TOWN. 


63. Subject and except as by this chapter provided, the Council shall 
continue to have, possess, exercise, perform and discharge all and singular 
the functions, rights, powers, obligations and duties heretofore vested in 
or exercised, pe formed, or discharged by the directors of the General 
Water Company in relation to the supply of water to the town, and to the 
possession, control and management of the works and property in connec- 
tion therewith. 


64. It shall be the duty of the Council to continue efficiently to 
control and manage the supply of water to the town from Windsor Lake, 
in the streets, and within the limits in and within which pipes have been 
already laid by the General Water Company and the Council, and in such 
further streets and within such further hmits in and to which the supply 
may hereafter be extended and pipes laid, and to erect in such places 
within the said limits, as the Council may determine, fountains for the 
supply of water and to establish hydrants throughout the town, as the 
Council may think necessary. 


65. For the purpose of laying the said pipes and mains through the 
said streets, or any branch or service pipes, or for any future e xtension of 
the said water supply, or for the purpose of effecting any examination, 
alteration, repairs, or cleansing of the said pipes and mains, or service 
pipes, or otherwise carrying out or maintaining the said water supply and 
works, 16 shall be lawful for the Council to dig, break and trench the 
streets and squares, public places and lands in and near the town of St. 
John’s as may be necessary, observing all proper precautions for the safety 
and convenience of the public; and for the purposes of this chapter, from 
time to time, after three days’ notice in writing to the owner in that 
behalf, to be signed by the Chairman or Secretary of the Council, to enter 
upon, excavate, "trench, possess and hold as the property of the Council, 
the lands of private parties in or near the said town. 


66. Should any person whose land shall have been so entered upon, 
excavated, or taken as aforesaid, require compensation for any injury sus- 
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tained by him by any act of the Council, or their agents or servants, or 
for any portion of his lands, tenements, or premises appropriated or used 
by the Council under the e foregoing section, such claim shall be determined 
by arbitration, 


67. The cost of repairs to service pipes shall be borne by the con- 
sumers by whom such pipes shall be used, 


68. It shall be lawful for the Council, at its cost, with or without the 
consent of the occupier or proprietor, to introduce branch or service pipes 
into any building subject to the rate of assessment, 


69. Any person authorized by the Council in writing for that pur- 
pose, shall have free access, between the hours of eleven in the morning 
and four in the afternoon, to all parts of every building in which water is 
delivered and consumed. 


70, Every cistern, or other receptacle for water, and every close 
soil-pan and bath, which shall be supplied with water by the Council, shall 
be so constructed and used as effectually to prevent the waste, misuse, o1 
undue consumption of water, and the flow or return of foul air or other 
noilsome or impure matter, into the mains or pipes of the Couneil, or into 
any pipes connected or cominunicating therewith, and the Couneil shall 
not be bound to supply water into any cistern, or other receptacle for 
water closet, soil-pan, or bath, which shall not be so constructed. 


71. If any person shall in any way obtain, or use the water of the 
Council without consent of its proper officers, or shall wrongfully waste 
the same, such offender shall forfeit a sum not exceeding twenty dollars: 
Provided that this section shall not extend to parties taking water from 
the public pumps hereinafter mentioned, nor to any use of the said water 
in ease of fire occurring in the said town. 


72. If any person shall wilfully or maliciously hinder or interrupt, 
or cause or procure to be hindered or interrupted, the contractors, servants, 
agents, or workmen of the Council, in the exercise of any of the powers 
and authorities within this part of this chapter authorized and contained, 
or if any person shall wilfully or maliciously put out of order, injure or 
destroy any pipe, work, or material of the Council, such offender, on con- 
viction in a summary manner before a Justice of the Peace, shall forfeit a 
sum not exceeding twenty dollars, with costs of suit, and shall pay, upon 
the order of such Justice, all damace so oceasioned by him, and, in default 
of such payment, shall be imprigoned for a period not exceeding three 

calendar months ; and it shall be lawful for any person who may witness 

the commission of such offence to apprehend without warrant, and for any 
other person to assist in apprehending such offender, and to convey him 
before a Justice, to be dealt with in the manner aforesaid. 
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73. If any person, ee with water by the Council, wrongfully 
does, or causes, or permits to be done, anything in contravention of any of 
the provisions of this chapter or any regulations made thereunder, or 
wrongfully fails to do anything which under this chapter or any such re- 
vulations ought to be done for the prevention of waste, misuse, undue 
consumption, or contamination of the water, the Council mi ay, without 
prejudice to any other remedy against him in respect thereof, cut off any 
of the pipes by or through which water is supplied by them to him or for 
his use, and may cease to supply him with water so long as the cause of 
injury remains or is not remedied. 


74. The Council shall have possession and control of Windsor Lake 
and of the Crown lands surrounding and adjoiming the said lake to the 
extent of three hundred yards from the margin thereof. For the purpose 
of preventing the pollution of the waters of the lake and obstructions to 
the outflow thereof, and the preservation of the water-works, the Couneil 
shall have power from time to time to make such regulations and bye-laws 
prohibiting the making, depositing, or keeping of noxious, deleterious, or 
offensive, articles or substances on the land near to or adjoining the lake, 
or the carrying on of any business or operations likely to occasion the 
pollution of the water or obstruction to the flow of water or injury to the 
water-works, and to fix penalties for the breach of such rules, regulations 
or bye-laws, 


75. The Council shall also have power, if considered necessary for the 
purposes mentioned in the preceding section, to appropriate private pro- 
perty to the extent of three hundred yards from the margin of said lake ; 
such land to become Crown property and to be under the control and in the 
possession of the Council as provided by the preceding section. The com- 
pensation to be paid to the proprietors of such land shall be determined 
by arbitration, 


Roaps, STREETS, BRIDGES AND HIGHWAYS. 


76. Within the city limits, and except as otherwise herein provided, 
the Council shall continue to have, possess, exercise, perform and discharge 
all and singular the functions, powers, rights, obligations and duties which 
under any act or law in force have been or are vested in, or exercised, per- 
formed or discharged by the Council or by the Board of Works, in and 
upon and in relation to— 

(a,) The making, constructing, maintaining, or improving of roads, 
streets, bridges, lanes, highways, fire-breaks, or thoroughfares ; 


(b.) The removal of obstructions from the public streets, lanes, and 
thoroughfares, and the prevention and abatement of nuisances; 


(c,.) The lighting of the town. 
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77@. Except as herein otherwise provided, the Chairman of the Council 
shall, in relation to all the matters enumerated in the foregoing section, 
and within the said city hinits, have, perform, exercise, and “discharge all 
the functions, powers, rights, obligations and duties which, by any law in 
force, are vested in or conferred or imposed upon the Chairman of any 
local Road Board or the Chairman of the Board of Works, in relation to 
the same matters within the limits over which they venerally have control, 


78. Wherever it shall become necessary for the opening, making, or 
widening, of any road, street or other work to appropriate any piece or 
parcel of land, being private property, the Council shall pay out of such 
moneys as shall be at their disposal for the purpose of making such roads, 
streets or other work, a fair and reasonable compensation to every person 
having any interest in the land so intended to be appropriated, and also 
to compensate any person for any damage which may be occasioned to his 
property by the making, opening or widening of such road, street, or other 
work ; and if the Council and ie party so entitled to epee ion 
cannot agree as to the amount to be paid therefor, the same shall be de- 
termined by arbitration. 


SEWERAGE OF THE TOWN AND SANITARY REGULATIONS. 


79. Within the city limits, and subject and except as herein pro- 
vided, the Council, shall continue to have possess, exercise, perform and 
discharge all and singular the functions, powers, rights, obligations and 
duties which under any act or law have been or are vested in or exer- 
cised, or performed, or discharged by the Council, the General Watcr 
Company, or the directors thereof, or the Board of Works in, upon and in 
relation to— 


(a.) The sewerage of the town; the constructing, maintaining, re- 

pairing, opening or altering of sewers, drains, gratings ; the 
devising or carrying out of any plan or scheme of sew erage for 
the town, and control, management and direction of all works 


in connection therewith ; 


(b.) Cleansing of the town, and all matters pertaining to the sanitary 
condition thereof. 


80. It shall from time to time and at all times be lawful for the 
Council to open and construct throughout the said town and the several 
lanes, places and streets thereof, such and so many drains and sewers as 
may be necessary for the efficient drainage and sewerage of the same. 


81. It shall not be lawful for any person to build or erect, or finish, 
within the limits of the town, any house or building designed for a 
dwelling-house, unless such pease shall, during the building or erection 
or finishing of such house or building, or immediately thereafter, and 
before it shall be used as a dwelling- house, make or construct one or more 
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sufficient pipe drains or sewers of imperishable materials, and of a size to 
be specified by the city engineer, leading from such house or building or 
from any yard (if any) belonging to the same to and into some public 
drain or sewer within the said town: Provided there be such a drain or 
sewer within fifty feet of such building. 


82. Should any person build, or erect, or finish any house or building 
designed and within the limits aforesaid, without making and constructing 
within the time aforesaid one or more drains or sewers leading and con- 
structed as aforesaid, such person shall be subject to a penalty not 
exceeding twenty-dollars; and it shall be lawful for the Council, after ten 
days’ notice in writing to such offender, to enter into and upon the said 
house, building, or yard, as the case may be, and there to make and con- 
struct one or more sufficient drains or sewers leading as aforesaid, and the 
cost of such drains or sewers shal] be paid by such offender. 


83. Such penalty as aforesaid, and the cost of such drains or sewers 
when made or constructed by the Council shall be recovered by an action 
or actions at the suit of the Chairman of the Council for the time being, 
before the Central District Court, and shall, with costs, be levied upon the 
offender’s property by warrant of distress; and the proceeds of such fine 
shall be apphed to the cost of the general sewerage of the town of Saint 
John’s. 


84. Every proprietor of every such house or building as aforesaid, 
who shall himself make and construct any such drain or sewer aforesaid, 
shall, before proceeding with the same, give two days’ notice to the Council 
of his intention in that behalf; and such construction shall be subject to 
the supervision and control of the Council in order that 1t may be effectual 
for the purpose for which it is designed, and may not in any way damage 
or interfere with the construction or flow of main drains. 


85. The engineer, foreman, or other servants or agents of the Council 
duly authorized thereto in writing by the Council, may enter upon any 
Crown lands, or upon the lands of any corporation or persons whatsoever, 
and into all houses, buildings, tenements and erections upon such lands, 
whenever it may become necessary for the purpose of making surveys or 
examinations, or of obtaining necessary information relative to the con- 
struction, alteration, repairing, maintenance or inspection of sewerage, 
drainage, or any other works of which under this chapter the Council may 
be empowered to undertake or assume control for the purpose of carrying 
into effect the provisions of the same. 


86. The Council, their engimeers, officers, and foremen, servants and 
laborers, shall have the right to enter upon any Crown lands, or upon the 
lands of any corporation or persons whatsoever, and into all houses, build- 
ings, tenements and erections thereon, whenever it may become necessary 
for the purpose of carrying into effect the work and system of sewerage, 
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drainage and cleansing hereinbefore authorized, or for the making, con- 
structing or laying down of private drains or sewers to connect with the 
main sewers or general system of drainage, and to break up, dig, excavate 
and open so much and so many of the public streets or thoroughfares or 
private property or other places as may be necessary for fully and effi- 
clently carrying into effect the said work and system, and to pass and 
repass into, over and upon such streets, thoroughfares, lands, tenements, 
buildings and premises, and to convey material over, through, or upon the 
same, and to make, construct and lay down pipes, drains, cratings, or other 
necessary works in and upon the same, and from time to time to remove, 
alter or change the same. 


87. The Council may enter upon Crown lands or the lands of any 
corporation or person for the purposes of necessary rights of way across, 
over and under such lands, and may enter upon, take and hold any of the 

said lands whenever the same shall be required for the purpose of con- 
structing, altering, repairing, maintaining or inspecting any sewer, drain, 
street, building or work of any kind that may be undertaken by the 
Council or that may become the property of the Council, or that may be 


or become subject to the Council. 


88. The Council shall have the power to alter or divert any natural 
water-course, after having given three months’ notice in writing to the 
owners, lessees, or occupiers of Jand bordering on such stream, of their in- 
tention of making such alteration within the hinits of the town of Saint 
John’s for the improvement of such water-course or of the sewerage of the 
town, and may remove impure or offensive soil therefrom, lay pipes, con- 
struct drains, grade surrounding land, change the direction of or fill up 
the said water. course, as may be deemed by the Council necessary or ex- 
pedient ; and the Council shall have power to enter upon all lands within 
the limits aforesaid, to dig and excavate upon such lands, and to go under 
all buildings that may be erected thereon, and may require the owner or 
occupier of all buildings and erections upon the said lands to make altera- 
tions in the walls, cellars, and other portions of the said buildings and 
erections as may be necessary for the purposes of this chapter. 


89. All claims for damage that may be occasioned to any person 
whose interests may be in any way injuriously affected by the taking of 
lands or tenements, or of any water-course, or by the diversion of any 
ras or by the removal or alteration of any house or other build- 
ing, or by the taking of any night of way over, under, or through any land, 
or ‘by digging or excavating upon any land, or any ‘damage of any kind 
that may “be occasioned to any interested person by reason of the pro- 
visions of this chapter, shall be determined and assessed by arbitration, 

SO. It shall be lawful for the Council to appoint an officer to be 
called the “Municipal Supervisor of the Town of St. John’s,” whose duty 
it shall be to oversee the carrying out of the provisions of this part of this 
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chapter and all laws now or hereafter to be made having reference to the 
sanitary condition of St. John’s, or the abatement of nuisances therein. 


91. The Council may appoint officers to be termed “Municipal In- 
spectors,’ whose duties it shall be to assist the Municipal Supervisor in 
the discharge of his duties, to obey his lawful orders, and generally to 
carry out all laws and regulations having reference to the sanitary con- 
dition of St. John’s or the abatement of nuisances therein. 


92. The Municipal Supervisor, or under his written authority any 
inspector appointed by virtue of this chapter, may at any hour of the day 
between ten a.m. and four pm., enter any house or tenement where such 
supervisor may have reason to suspect the existence of any nuisance, or 
that any breach of this chapter, or the regulations of the Council made 
hereunder has taken place; and such supervisor may eee make such 
orders and directions as may seem expedient for the abatement of any 
nuisance in such house or tenement existing or for the more effectually 
carrying out the purposes of this chapter and all regulations as aforesaid 
made hereunder. 


93. Any person obstructing or in any wise interfering with the 
supervisor or any inspector in the discharge of his duty under this part of 
this chapter, or any person refusing cr neglecting to comply with the 
lawful and reasonable orders and directions of such supervisor or inspector 
shall be hable to a penalty not exceeding forty dolars, and in default of 
payment of such penalty, with all reasonable costs, shall be lable to im- 


prisonment for any period not exceeding one month. 


94. In or appurtenant to every house within the town of St. John’s 
which is or shall be rented for the annual sum of one hundred dollars and 
upwards, or which is or shall be appraised in the books of the Council at 
such annual value, there shall be constructed a proper and sufficient water- 
closet, earth- closet, or such like convenience, subject to the approval of the 
Municipal supervisor or city engineer, who shall decide as to the sufficiency 
of the same, for the constr uction and maintenance of which the proprietor 
of the building shall be primarily liable. When it shall have been brought 
to the knowledge of such supervisor that any such house as aforesaid is 
destitute of such water-closet, earth-closet, or convemence as aforesaid, he 
shall thereupon serve, or cause to be ser ved, upon the ground landlord, 
owner, or occupant thereof, or of any part thereof, which oceupant, for the 
purposes of this chapter shall be construed to be the agent of said pro- 
prietor of the building, notice in writing requiring the construction within 
one month of a suitable and sufficient water- closet, earth-closet, or such 
hke convenience, and if, at the expiration of the time mentioned in such 
notice, no such convenience shall have been constructed upon the said 
premises it shall be lawful for the said Municipal supervisor with work- 
men and others, to enter upon the premises and to cause such convenience 
to be constructed, and such supervisor may prosecute and sue the said 


ee ee ee ee ST 


Chap. 42. MUNICIPAL AFFAIRS. 319 


proprietor of the building for all charges and disbursement attendant upon 
the construction of such convenience as aforesaid, and, upon proof of such 
notice and refusal, shall be entitled to recover all such charges and dis- 
bursements together with costs of suit; and, for the purposes of such 
prosecution, any occupant of any premises shall be deemed to be the agent 
of the defendant, and the property of defendant in the premises concerned 
shall be hable for the amount of judgment and costs in such prosecution ; 
and it shall be the duty of the occupant, upon receipt of any notice, im- 
mediately to give notice thereof to the said proprietor: Provided that 
nothing herein shall affect the rights of landlords and tenants znte7’ se. 


95. In order more accurately to define the duties of the said Muni- 
cipal supervisor, 1t 1s hereby declared that his functions shall extend, 
within the town of St. John’s, to the abatement of all nuisances at eom- 
mon law, having reference not only to sanitary matters, but also to the 
obstruction of highways, public rights of way, and violations of the statute 
law in reference to the construction of buildings and erections in the town 
of St. John’s, 


96. The Council may appoint one or more person or persons to be 
known as impounders, whose dnty it shall be to seize and impound any 
horse, oxen, goats, swine, or other domestic animals which may be found 
straying or at large within the town of St. John’s. It shall always be the 
duty of such impounder to seize and impound, or destroy all dogs unlaw- 
fully at large without the owner or other person in charge thereof. 


977. No female dog, whether licensed or otherwise, shall be permitted 
to be at large within the town of St. John’s without her owner or other 
person in charge thereof, under a penalty, to be recovered against the 
owner thereof, not exceeding the sum of five dollars. Should it be im- 
possible to discover the owner thereof, or should such owner neglect or 
refuse to pay such fine, it shall be the duty of the impounder to destroy 
such dog found as aforesaid. 


98. In any case where, under this part of this chapter, no specific 
penalty is affixed to any offence, the offender shall be lable to a penalty 
not exceeding fifty dollars. 


99. Penalties incurred under this part of this chapter shall be held 
to be ewnulative upon any other penalties recoverable or other remedies 
available under any existing law. 


BANNERMAN AND VICTORIA PARKS. 


100, All that parcel of land containing about twelve acres shewn and 
described in a plan thereof deposited in the office of the Surveyor General, 
and situate in the rear of the town of St. John’s, bounded south by the 
Military road, three hundred and sixty-one feet, more or less, and by the 
grounds of the Colonial Building, one hundred and ninety feet, more or 
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less; east by the said grounds of the Colonial Building, three hundred and 
seven feet, more or less, and by Bannerman road, seven hundred and 
thirteen feet, more or less; north by the Circular road, four hundred 
and fifty-eight feet, more or less; and west by the property of Calver and 
others, thirteen hundred and two feet, more or less, and all such adjoiing 
lands as may at any time be procured by the Government or the badudl 
for that purpose shall be vested in Her Majesty and set apart. dedicated 
and appropriated for the sole use and purpose of a public park for the use 
and accommodation of the inhabitants of St. John’s and all others resorting 
to the said town, 


101. The said park shall continue to be named and known as Banner- 
man Park, and shall be under the control and supervision of the Couneil, 
in whose possession the same shall be held to be, 


102. In consideration of that lot of land, the private property of the 
Governor and situate on the south side of the Circular road aforesaid, and 
containing about ten acres, having been added to the said park lands, 
there shall be paid to the Governor on the first day of January in each 
year thereafter the sum of eighty dollars, as the estimated annual value of 
the same; such annual payments to be a charge on the rents of Crown 
lands hereinafter vested in the Council. 


108. That piece or parcel of land situate on the west end of the town 
upon which stood the building of the old hospital, which land was held 
under a grant from the Crown, dated the thirty-first day of December, 
A.D, 183 31, issued under the authority of the Act 6th, Wm IV., Cap. 5, to 
certain trustees, for the purpose of a hospital and erounds, shall continue 
to be apphed and SERRE for the purpose of a park or place of re- 
creation for the public, to be called “ Victoria Park,’ and shall be held by 
the Council for the said uses and purposes. 


104. The Council may make rules for the regulation, use and man- 
agement of the said parks, for the preservation of the fences and other 
public property appertaining to the same, and for the maintenance of order 
and propriety therein; and ‘such rules shall be published by being printed 
and hung up in the said parks, and a violation of any such rules or orders 
shall subject the offender to expulsion and removal from the said park by 
the Council or any one acting under their authority, or by a peace officer, 
and to a fine not exceeding five dollars in addition to the cost of repairing 
any damage or injury caused to the said park or to the fences or other 
public property apper taining to the park by such offender, to be recovered, 
with costs, in a summary manner before a stipendiary J ustice, by a suit to 
be brought in the name of the Chairman of the Council; and every such 
offender who shall not, upon adjudication, pay such fine, may be imprisoned 
for any time not exceeding fourteen days. 


Tut Fire BRIGADE. 


105. The Council shall continue to maintain a Volunteer Fire Bri- 
sade, to consist of two or more companies, each company to be composed 
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of as many men as the Council shall determine, not to exceed fifty, ex- 
clusive of officers The officers of each company shall be a captain, two 
lieutenants, and a secretary; each company mav elect its own officers, 
subject, however, to approval by the Council. 


106. The brigade shall be under the control of a general superinten- 
dent to be appointed by the Council. 


107. The said brigade shall be governed by rules to be from time to 
time prescribed by the Counc ailb which rules shall be published in the 
Royal Gazette. 


108. ‘The members of the Council, the superintendent of the brigade, 
the inspector of police, the captains of the companies and the engineer of 
the Council shall be the fire wardens for St. John’s, with such rules of pre- 
cedence as may be determined by the Council. 


109. Upon the occasion of a fire occurring within the said town, the 
senior warden present, with the aid and assistance of his co-wardens, shall 
control and manage the said brigade and the water of the said Council 
and all means available for staying the provress of such fire; and all 
persons present thereat shall obey the reasonable orders of such senior 
warden and his assistants in that behalf, and any person refusing obedience 
to any such order shall be subject to a fine not exceeding four dollars, to 
be recovered in a summary manner before any stipendiary Justice, and 
any one wilfully hindering or obstructing the said senior warden or his 
assistants, or any one acting under them in their proceedings, shall be 
subject to a fine not exceeding twenty dollars, to be recovered as aforesaid, 
and may be arrested by any person present and confined in gaol, until he 
can be brought before a Justice for adjudication and punishment: Pro- 
vided that in the absence of the captain of either of the said companies 
when such companies shall be called out, the next in command of such 
company shall for the time being be and act as a warden in the place of 
such captain. 


110. Any person convicted under the preceding section and refusing 
on such conviction to pay the fine imposed upon him may be imprisoned 
by the Justice by whom he shall be convicted for any period not exceeding 
one month when convicted for any such obstruction as aforesaid, and not 
exceeding one week when convicted of refusing to obey the reasonable 
order of the said senior warden. 


111. A majority of the wardens present at any fire, if they shall con- 
sider such proceeding necessary to stay the progress of the fire but not 
otherwise, may pull down or remove any building or any part thereof. 


112. Any person sustaining loss or injury by such pulling down or 
removal which he probably would not have suffered by the spread of such 


ah 
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fire shall be compensated for the same froin the funds of the said Council, 
and for the purpose of ascertaining the right of any claimant, as well as of 
determining the amount of damage, if any, sustained by him, the Council 
shall appoint one arbitrator and the party claiming shall appoint another ; 
the arbitrators thus appointed shall, if necessary, appoint a third, and the 
decision of any two of such arbitrators shall be final and binding upon all 
parties: Provided that, should the two arbitrators first mentioned not 
agree in the choice of a third arbitrator, the Supreme Court, upon the ap- 
plication of either party, shall appoint a third arbitrator. 


113, The Council may annually appropriate a sum of three thousand 
five hundred dollars for salary of a superintendent and the necessary ex- 
penses of the brigade, and also to aid in providing the said brigade with 
suitable clothing and to establish a fund for relief in case of accident hap- 
pening to any member of the said brigade when on duty, under such rules 
as may be prescribed by the Couneil, 


114. The agent or representative of every fire insurance company 
doing business in the town of St. John’s shall, on or before the thirtieth day 
of January in every year, make affidavit before one of the stipendiary 
Magistrates of St. John’s setting forth the amount actually received by 
the said company during the year ending on the thirty-first day of De- 
cember next preceding for premiums of insurances against fire on property 
situated within the town limits, which affidavit shall be deposited with 
the Council, unless on or before the said thirtieth day of January in every 
year one-sixth of the appropriation mentioned in the 113th section be paid 
by the said insurance companies to the said Council. 


115. The Council shall assess upon the sum total of such premiums 
an amount equal to one-sixth of the appropriation mentioned in section 
113 of this chapter, and such amount shall be paid forthwith by the agents 
of the said companies to the Council; and the Council shall have power to 
recover the same in like manner as other assessments, unless the said one- 
sixth shall have been paid in accordance with the provisions of the next 
last preceding section. 


116. The fire wardens and members of the fire brigade established 
under this chapter shall be exempt from serving on all juries. 


117, Any person who shall wilfully and knowingly give or oceasion a 
false alarm of fire shall, upon conviction of such offence before a stipen- 
diary Magistrate in a summary manner, be hable to a fine not exceeding 
twenty-five dollars, or to imprisonment for any time not exceeding one 
week, 

TAXES AND SovRces oF INcomk. 


118. The several rates, assessments, taxes, imposts, duties, rents, ap- 
propriations and other sources of income which at the time of the passing 
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of this chapter are or shall be in force and payable to the Council, or from 
which the funds and income of the Council are derived, shall continue to 
be in force and to be levied, collected and recovered, unless and until the 
same are or shall be repealed, altered or otherwise affected by or under the 
operation of the provisions of this chapter, 


119, For the purpose of providing funcs to meet the annual expen- 
diture necessary for carrying into effect the provisions of this chapter, 
the Council shall have the power to levy, raise, collect and receive the 
several rates, assessments, taxes, rents, fees, appropriations anc other 
moneys hereinafter provided. 


120. There shall be paid by the owners and occupants respectively 
of all houses and other buildings along which the pipes of the Council 
shall or may have been laid, and within three hundred yards of such pipes, 
certain annual rates and assessments of so much per cent., to be fixed, 
established, and imposed by the authority hereinafter mentioned, upon— 
first, the annual ground rents of all houses and other buildings aforesaid 
erected on ground-leases, to be paid by the owners of the said rents, except 
as provided by section 145; secondly, in the case of buildings subject to 
ground rent, upon the annual rent value of such houses and other build- 
ings, less the ground rent payable thereon, to be paid by the tenant-owners 
of the house and other buildings, and termed “ lessee’s tax ;” thirdly, on 
freehold houses or other buildings built on land the property of the owners 
of the houses or other buildings, 1n which case the rent value of the land 
shall be included in and with the rent of the house or other buildings, to 
be paid by the owners of the property, and be termed the “freehold tax ;’ 
fourthly, the ‘ occupier’s tax,” to be charged upon the annual rent value of 
all such houses and buildings into or along which pipes shall have been 
laid, and which shall be of the annual value of forty dollars, to be paid by 
the occupants of such houses and buildings respectively, whether using 
water or not; provided that the payment of either of the said rates or 
assessments shall not exempt the party so paying from hability for one or 
both of the said other rates or assessments, if in other respects liable for 
the same. The taxes and assessments provided for by this section may 
be and are hereinafter called and described as water rates, taxes, or as- 
sessments. 


i121. For the purpose of providing a basis and means by which to fix, 
establish and impose such rates and assessments, 1t shall be lawful for the 
Council to appoint one or more appraisers, who shall be sworn before a 
Justice of the Peace faithfully to discharge the duties of their office; and 
a collector, who shall give sufficient security to the hke effect; and such 
appraisers shall appraise, determine, and return, before the first day of 
October in every third year, the amounts and value of all such rents and 
interests aforesaid, and the annual rent value of all such houses or build- 
ings into or along which pipes shall have been laid as aforesaid, and they 
shall deposit the books of such appraisement, when complete, with the 
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Secretary of the Municipal Council. The books of appraisement shall be 
open to the inspection of the public at the Council’s offices during the 
month of November following. 


122. Such books shall be opened to the examination of all persons 
desirous of inspecting the same; and any such persons may, within one 
month after such deposit, by a notice in writing to be filed with the Sec- 
retary of the Council and served upon the appraisers, object to any 
appraisement therein in which they may be or may expect to be interest- 
ed; but the neglect to file such notice shall not dcbar any one from the 
right of objecting at the Court of revision hereinafter provided. 


123. Upon the expiration of one calendar month after such books 
shall have been deposited, the Governor in Council shall appoint one or 
more qualified persons to be a court of revision, which court shall, for one 
calendar month then next following, at such hours as they may notify by 
advertisement in the Loyal Gazette and two other newspapers, hold a court 
for the revision of such appraisement, and shall hear and determine all 
objections as aforesaid, and amend or confirm said appraisement acecord- 
ingly ; and after the expiration of the period fixed for holding such a court 
the said appraisement shall, for the purposes thereof, except as hereinafter 
provided as to appeal, be final and binding upon all persons whomsoever, 
for the three years next following the making and revision thereof, 


124, Any party who may feel aggrieved by the decision of the said 
court in respect of any such appraisement, shall have the right to appeal 
therefrom to the Supreme Court or a Judge thereof, upon giving notice 
within four days after such decision of his intention to appeal, and upon 
paying into Court such a sum as may be sufficient to defray the costs of 
such appeal, and upon making and filing an affidavit setting forth the 
grounds of his appeal. 


125. The appraisements made in the month of October in the year 
1891, shall continue to be in force and binding upon all parties until the 
next general appraisement, and the triennial periods of appraisement pro- 
vided for by this section shall be computed from that date. 


126. It shall be lawful for the Council from time to time, as they 
may find necessary, to fix, establish, and impose annual rates and assess- 
ments of so much ae cent. upon all such rents, interests, and rent-values 
aforesaid, to be paid by the parties hereinbefore made liable in that behalf, 
and in addition to any general rates and assessments; but, subject as 
aforesaid, to fix, establish and i unpose further additional rates Deas such 
occupants as aforesaid where an unusual quantity of water may be taken 
by them for trading, manufacturing, or other special purposes. 


127. For the purposes of this chapter, the introduction of one service 
pipe from the Council’s mains into any one building, cr two or more 
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buildings held in one and the same occupancy, and whether one or more 
of such buildings shall be joined or disconnected (provided no holding of 
a second occupant intervene between such disconnected buildings), shall 
be sufticient to render the occupier hable for the occupier’s rate upon all 
such buildings, 


128. Government buildings, churches, public school-hsuses, and build- 
ings belonging to charitable hodies ie all not be subject to any rate or 
assessment whatsoev er, but Government buildings shall pay such reasonable 
sum for protection and water as the Council may determine. 


129, Property under mortgage shall be appraised as if such property 
were unencumbered, and the assessment thereon shall be paid by the 
mortgagor. 


130. In estimating the rent value of any houses or buildings, the 
situation and other conditions thereof, as for example, the fact of house or 
building being waterside or ehgible as a place of business, and such like, 
and also the “quantity and value of trade stock from time to time con- 
tained therein, and protected by the water, shall be taken into account by 
the appraiser. 


131. It shall be lawful for the Council, in the interval between the 
said triennial appraisements, to cause special appraisements to be made of 
the annual value of or in any house or building newly erected within the 
town limits, or then recently supplied with service pipes, or then recently 
arising by expiry of lease or otherwise. In every such case of special ap- 
praisement, notice thereof, and of the amount of the appraised rent, inter- 
est, or value shall be given to the parties whose rent, interest or value has 
been appraised, or, if “absent from the colony, their resident agents; and, 
after the expiration of ten days from such notice, such person or persons as 
the Governor in Council nay appoint therefor shall hold a court of revision 
for the purpose of revising such appraisement, at a time and place of which 
not less than ten days’ ‘notice shall be given in writing to all parties 
affected by such appraisement and assessment thereunder, and the said 
appraisement, as revised by such court, shall, for the purposes thereof, be 
final and binding upon all persons whomsoever until the next general 
triennial appraisement, subject to the right of appeal provided by section 
124: and the rents, interests, and rent “values so appraised shall be and 
become hable to the general rates and assessments then in force under the 
resolution of the Council next preceding any such appraisement, which 
rates and assessments shall be due and payable at the times and in the 
manner prescribed by this chapter in respect of other rates and assess- 
ments, and the first payment shall become due on the first day of January 
or July next following any such appraisement and revision. 


182. In any ease in which, under any triennial or special appraise- 
nent, the rent or rent-value of any building shall have been appraised 
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upon which building at the time of which appraisement the occupier’s 
rate or assessment shall not be payable by reason of no service pipe having 
been supphed to the building, or for any other cause, and thereafter at any 
time, by the supply of such service pipe or otherwise, the said building 
shall become lable to the occupier’s rate or assessment, the rent or rent- 
ralue fixed and appraised in respect of the landlord’s and owner's interests 
shall be held to be the rent or rent-value for the purposes of the occupier’s 
rate or assessment, and the said rate or assessment shall thereupon come 
into force and take effect in the same manner as if the occupier’s rent or 
rent-value had been fixed and appraised in the ordinary manner provided 
by the 120th section. 


133, In addition to the water rates and assessments provided by the 
foregoing sections, it shall be competent for the Council to fix and impose 
a tax, rate, or assessment, which may be called and described as a sewerage 
rate or tax, to be levied and imposed upon and paid by the same parties 
and in respect of the same properties and interests therein as are, and 
shall be, respectively lable to the said water rates and assessments. The 
said sewerage rate or tax may be either at a specific annual rate or assess- 
inent of so much per cent. upon the annual rents, interests, and rent-values 
of the properties assessed, or by way of a proportionate addition to the 
water rates and assessments, 


134. To remove doubts, all rates and assessments heretofore imposed, 
collected and received by the Council are hereby declared to have been 
legally imposed, collected and received, and the tax, rate, or assessment 
known as a sewerage rate or assessment, being an addition of one-fifth to 
the water rates and assessments, is hereby declared to have been, and shall 
hereafter be, in foree and vahd; provided that this section shall not be 
held to apply to the increase of the said sewerage rate from one-fifth to 
one-third attempted to be imposed in the year 1891. 


135. There shall be paid by the owners of all land upon which no 
buildings or erections are constructed, along which land the pipes of the 
Council and sewerage pipes shall or may have been laid, within three hun- 
dred yards of such pipes and within the limits of the town, (except such 
land be used for agricultural purposes or appurtenant to a messuage or 
dwelling house), certain annual rates and assessments of so much per cent , 
to be fixed established, and imposed by the authority hereinafter men- 
tioned, to be paid by the owners of such land; and the said rate and 
assessment may be called and described as the vacant land tax or rate. 


136. For the purpose of providing a basis and means by which to fix, 
establish and impose such rates and assessments, the appraisers appointed 
to determine the value of houses and buildings for purposes of assessment 
under this chapter shall appraise, determine, and return, before the first 
day of October in every third year, the amual rent-value of the freehold 
or leaschold interests of the proprietors of such lands in the last. secticn 
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mentioned, and such appraisement shall be entered in the books of ap- 
praisements, and the same deposited, when complete, with the Clerk of 
the Peace for the Central District. 


137. Such proceedings as to the examination of said books, as to 
notice of objection, and as to courts of revision as are provided by the 
121st, 122nd, 125rd and 124th sections of this chapter, shall be had 
and apply with regard to appraisements made under the two preceding 
Sections, 


138. It shall be lawful for the Council from time to time, as they 
may find necessary, to fix, establish, and impose annual rates and assess- 
ments of so much per cent. upon the annual rent-value of the freehold or 
leasehold interest of proprietors of such land as aforesaid, to be paid by 
the parties herembefore made liable in that behalf: provided that the 
Council may remit the rates and assessments imposed upon the owners of 
land by virtue of this section, from the time when such land so theretofore 
subject to such rates and assessments shall be built upon, or otherwise 
become used, to be made appurtenat to a messuage or dwelling house, in 
accordance with the exception contained in section 155 of this chapter: 
provided that from the date of such remission the said lands and buildings 
thereon shall be subject to appraisement and assessment for water and 
sewerage rates. 


1389. The Council may alter and change the rates and assessments 
imposed under the 138th section of this chapter, from time to time, as 
may he deemed expedient. 


140. No land shall be deemed to come under the exception referred 
to in the 135th section of this chapter, unless, in addition to the other 
provisions therein mentioned, the said land shall be securely and sub- 
stantially fenced, nor, if there shall be a cellar or excavation on the said 
land near to or adjoiming any street or lane, unless a good substantial re- 
taining wall be erected so as to prevent any possible breaking in of such 
street or lane by reason of such cellar or excavation. 


141, It shall be competent for the Council from time to time to fix 
and impose a rate or assessment (to be called a property tax or rate), upon 
any lands or buildings, or the owners or occupiers thereof, within the limits 
of the town not subject to water, sewerage, or vacant land taxes or rates 
under this chapter. Such rate or assessment shall be at the rate of so 
much per cent., as the Council may determine, upon the rents upon which 
water rates would be assessed under section 120 if the property were 


within the limits therein specified. 


142. For the purposes of such property tax or rate it shall be com- 
petent for the Council to cause appraisements to be made of all the 
property liable to such rate or assessment, which appraisements shall be 
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made at the same triennial periods and by the same appraisers, and sub- 
ject to the same provisions in relation to revision and confirmation as 
hereinbefore provided in relation to water and sewerage rates. A special 
appraisement may be made at any time before the time appointed for the 
next triennial appraisement, and thereafter at any other time, which 
special appraisement shall be in force until the next ensuing triennial 
ceneral appraisement, and the rates and assessinents thereunder shall take 
effect in like manner and subject to the lke conditions as are provided in 
relation to special appraisements for water rates under section 151. 


143. All water rates, sewerage rates, vacant land taxes, and propert 
A ? oS 2 ; ? 
taxes under this chapter, shall be payable half-yearly in advance, and shall 
become due on the first days of January and July in every year 


144, All rates and assessments imposed under the foregoing provi- 
sions of this chapter upon others than tenants or occupiers of houses shall 
be a preferential charge upon the property by reason whereof such rates 
and assessments are imposed, to the extent of two years’ rates and assess- 
ments, and shall be recoverable by sale of such property under execution 
in an action at the suit of the Chairman of the Council against the owner 
for the time being. 


145. All assessments upon ground rents under this chapter shall be 
held to be landlord’s taxes and shall be paid by the ground landlord, any 
provision in any future contract to the contrary notwithstanding, except 
in the cases of leases of seventy-five years and upwards, or leases renew- 
able or renewed without increased rent for periods covering seventy-five 
years from the commencement of said term, 


146. For greater facility in the imposition and collection of rates and 
assessments and in the transaction of the affairs of the Council, it shall be 
lawful for the Council to number and inark the houses and buildings 
within the limits of the town; and everyone convicted of altering or de- 
facing any such numbers without lawful authority shall be subject to 
imprisonment for a term not exceeding one week, or to a fine not exceeding 
five dollars. 


147. The following rates shall be paid by all vessels entering and 
clearing at the Custom House at the port of St. John’s, and the proceeds 
paid over without any deduction to the Council, namely :— 


(1.) By all vessels entering or clearing at the Custom House upon or 
from foreign voyages, a rate ‘of five cents per ton on their 
register tonnage, to be paid at the time of such clearance. 


(2.) By all vessels clearing at the Custom House for the sealing 
voyage, a rate of five cents per ton on their register tonnage, 
to be paid at the time of such clearance. 
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(3.) By all vessels engaged in coasting voyages or voyages to Labra- 
dor and owned by persons resident in St. John’s, a rate of 
five cents per ton on their register tonnage, to be paid at their 
first entry or clearance at the Custom House in each year. 


148. Such rates shall be paid at the times aforesaid, by the masters 
or owners of such vessels, and shall be collected and recovered in the same 
manner and by the like means as light dues are now collected and re- 
eovered in the said port: provided that such vessels shall not be compelled 
to pay water rates oftener than once in one year, nor to a greater amount, 
whatever their tonnage may be, than twenty dollars. 


149. In consideration of the payments of such rates, every vessel 
paying the same shall be entitled to receive from the hose of the Council, 
at any wharf, within reach from the hydrant, at which such vessel may 
lie, a full supply of water upon each occasion of such payment without 
further charge; and the master shall also be at liberty upon all other oc- 
casions to take water from any of the public fountains. 


150. There shall be annually paid by the Receiver General from the 
funds of the colony to the Council :— 


(1.) The amount of duties collected upon all coals imported into 
St. John’s, and the water rates upon shipping hereinbefore 
provided, 


(2.) All rents from Crown property within the limits of the town. 


(3.) Such sum as shall be appropriated annually by the Legislature 
out of the local appropriation for roads, streets, and bridges in 
the electoral districts of St. John’s East and St. Johu’s West, 
respectively. 


(4.) The sum of eight thousand dollars from the general revenue of 
the colony towards the lighting and sanitary improvement 
of the town. 


151. The Council shall have power, from time to time, to fix, impose, 
raise and collect the following taxes, rates and imposts, namely :— 


(1.) An annual tax upon horses kept or used within the limits of the 
town for hire or private use. 


(2) An annual or special tax upon carriages, waggons, cabs, carts, 
sleighs, slides, catamarans, or other vehicles drawn by horses, 
mules, or donkeys within the limits of the town for hire or 
private use: provided that such tax upon any such vehicle for 
private use shall not entitle any person to ply the same for 
hire; but, to ply such vehicle for hire, the owner shall be re- 
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quired to pay the tax payable for vehicles when plying solely 
for hire. 


(3.) A tax on pedlars, hawkers, and other such persons vending goods 
within the limits of the town. 


(4.) An annual tax not exceeding one hundred dollars on every fire 
insurance company doing business or taking risks in the town 
of St. John’s. 


(5) An annual tax not exceeding one hundred dollars on every 
marine insurance company doing business or taking risks in 
the town. 


(6.) An annual tax not exceeding fifty dollars on every life, accident, 
or guarantee insurance company doing business or taking risks 
in the town. 


(When any insurance company continues or carries on two or more 
branches or kinds of insurance, one tax only shall be levied 
upon such company, that is to say, a tax, the rate of which 
is the highest on the said branches or kinds of insurance 
respectively.) 


(7.) An annual tax not exceeding five hundred dollars on every bank 
doing business in the city, with a paid-up capital of one 
million dollars or less; a tax not exceeding five hundred 
dollars on every such bank, the paid-up capital of which is 
more than one million but does not exceed two million dollars; 
and a tax not exceeding six hundred dollars on every such 


bank, the paid-up capital of which is above two million dollars, 


(8.) An annual tax not to exceed four hundred dollars upon every gas 
company doing business in the town of St. John’s. 


(9.) An annual tax upon every electric telegraph, telephone, or elec- 
tric hght company, the maximum of which is fixed at four 
hundred dollars. 


(10.) An annual tax not exceeding fifty dollars upon auctioneers 
transacting business within the city limits. 


(11.) An annual tax or fee not exceeding ten dollars upon billiard 
tables used within the city limits, for playing upon or using 
which a charge or rate is paid to the proprietor, or to the club 


or association by which the same is kept. 


(12.) A tax or rate not exceeding one cent per ton upon every steam- 
ship, or steam-boat, or steam-tug, entering the port of Saint 
John’s, to be paid by the master or owner of such steam-ship 
not oftener than once in any one year—the year to be com- 
puted from the first day of January. 
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152. The said several taxes, rates and imposts shall, from time to 
time, be fixed and imposed, and may, from time to time, be altered or 
abolished by resolution of the Council to be published and authenticated 
as hereinafter provided, 


153. For the purposes of annual taxes, the year shall commence on 
the first day of January and end on the thirty-first day of December, and 
the taxes shall be payable in advance on the first of January. The full 
amount of each annual tax shall be paid for the present year, and be pay- 
able at a date to be fixed by resolution of the Council. 


154. In respect of cases in which the facts or conditions to which an 
annual tax applies shall commence or occur between the commencement 
and the end of any year as above defined, the Council shall have power, by 
resolution, rule, or regulation, to apportion the taxes and to fix the amount, 
or proportion thereof, which shall be paid in respect of the unexpired por- 
tion of the year. 


155. In relation to the taxes provided for by section 151. it shall be 
lawful for the Council to issue to the party paying any such tax a license, 
in a form to be prescribed by the Council, permitting or authorizing the 
having, keeping, using, or carrying on of the animal, article, property, 
business, or employment, in respect of which the said tax is payable. It 
shall be lawful for the Council, by resolutions, rules, regulations or bye- 
laws, to regulate or prohibit the having, keeping, using, or carrying on of 
any such animal, article, property, business or employment without having 
first obtained such license, and to fix and impose penalties for the viola- 
tion of any such resolution, rule, regulation, or bye-law, and for the breach 
of the terms or conditions of any such license. 


APPLICATION OF FUNDS AND FINANCIAL AFFAIRS. 


156. The moneys to be annually raised by and paid over to the 
Council shall be applied,— 


(1.) To the payment of the interest upon the sum of six hundred and 
seven thousand dollars raised by loan under the authority of 
the Act 51st Vict., Cap. 5. 


(2.) To the payment of the interest upon the sum of seventy-seven 
thousand two hundred and thirty dollars and ninety-six cents, 
raised by loan under the authority of the Act 53rd Vic., Cap. 3. 


(3.) To the payment of the interest upon the sum of one hundred and 
forty-three thousands and one hundred and thirty-five dollars 
and six cents, raised by loan under the authority of the Act 
54th Vic., Cap. 7. 


(4.) To the payment of salaries or other compensation to the mem- 
bers, officers, clerks, and servants of the Council, and tke 
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defraying of the necessary expenses incidental to the manage- 
ment of the business and affairs of the Council. 


(5,) To the maintenance, improvement, and extension of the supply 
of water to the town and suburbs of St. John’s, and the carry- 
ing out of the works necessary therefor. 


(6.) To the maintenance, equipment and other necessary purposes of 
the St, John’s Fire Brigade. 


(7.) To the laying out, improvement, and protection, and maintenance 
of Bannerman and Victoria Parks, 


(8.) To the lighting of the town. 


(9.) To the construction, improvement, maintenance, and repairs of 
sewers, drains, and gratings; the construction, maintenance, 
and repairs of roads, streets and sidewalks; the cleansing of 
the town, and general sanitary purposes ; and | 


10.) Generally to the carrying out and performance of the work 
4 oD > 
duties, powers and functions authorized, prescribed and im- 
posed by this chapter, and all necessary expenses incidental 
thereto. 


157. The Council shall every year furnish to the Governor in Council 
full and detailed accounts of receipts from. all sources and expenditures 
upon all services and purposes, which accounts shall be made up to the 
thirty-first day of December, and shall be furnished to the Governor in 
Council not later than the thirty-first day of January, and shall be laid 
before the Legislature at its next session. The Council shall also furnish, 
not later than the thirty-first of January, an estimate of proposed ex- 
penditures for the ensuing year, and a statement of the means proposed 
for raising the moneys necessary therefor, to be laid before the Legislature, 
which shall be published by the Council in at least two of the local news- 
papers. No proposed increase of water rate, sewerage rate, vacant land 
taxes, or property taxes, shall take effect until the first day of July then 
next ensuing. It shall be competent for the Legislature to alter or dis- 
allow any such proposed increase, and, in case such proposed increase shall 
not be disallowed by the Legislature, the same shall be of full force and 
effect. 


158. The Council shall not have power to incur, enter upon. or con- 
tract, or become hable for any expenditure or indebtedness beyond, or in 
excess of, the amount of its actual receipts or income, without the express 
sanction or authority of the Legislature. 


tULES, REGULATIONS AND Byk-Laws, 


159, The Council may, from time to time, make such rules, regula- 
tions, and bye-laws, as may be deemed expedient or necessary, for any of 
the following purposes, viz. :— | 
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(1.) For protecting the property of the Council and all portions 
thereof from trespass or injury. 


(2) For preventing the waste or misuse of water; and therein, 
amongst other things, to prescribe the size, description, 
strength, and location of the pipes, cocks, cisterns and other 
apparatus to be used. 


(3) For regulating in regard to drainage the plans, inclination and 
the materials of the pavement and road-way of public and 
private streets, and the plans and level of sites for buildings, 
and the levels of the bottoms of cellars and the lowest parts 
of buildings, and the drainage of streets into sewers. 


(4.) For regulating the dimensions, form and mode of construction, 
and the materials and the keeping, cleaning and repairing of 
the pipes, drains, and other means of communicating with the 
sewers, and the fittings and apparatus connected therewith : 
for the emptying, cleansing, closing, filling up of sinks, cess- 
pools, and privies, and for such other works of cleansing and 
of removing and disposing of refuse as the said Council may 
be authorized to perform. 


(5.) For prohibiting the use of any form of, or any mode of manage- 
ment of any baths, water-closets, soil- -pans, sinks, cess- pits, 
wells, and other receptacles and fittings, the use of which may, 
in their judgment, tend to any fouling or contamination, or to 
endanger the public health, 


(6) To compel the occupant of any lot of land having stagnant or 
filthy water upon it, or that is dangerous to the public health, 
or the agent or proprietor of such lot, or any person having 
charge thereof in the absence of the proprietor, or in case the 
proprietor connot be found, to drain off such stagnant and 


filthy water, or to fill up or properly level off the said lot. 


To provide that in case there be no person in the occupation of the 
said lot, and no one to represent the proprietor, or should such 
proprietor or other person in charge thereof, refuse or neglect 
to fence in, drain, cleanse, fill up or level the same, when so 
directed by the proper officer of the Council, or to be unable, 
for want of means, to drain, fill up, or level the said lot, it 
shall be competent for the Council to have the same done at 
the cost of the proprietor, and to acquire thereby a special 
mortgage on the lot for the amount so expended. 


(7.) To compel the proprietor of any lot of land in the town to fence 
in or enclose the same. 


(8.) To prohibit any person from depositing in the town any filth, 
dirt, or other offensive matter whatsoever, and to compel the 
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removal thereof by the owner or occupant of the premises on 
which the same may be, or from which the same may have 
come, and in default of his so doing to authorize the removal 
or destruction thereof by the proper officer, and to recover the 
cost of such removal or destruction from the party refusing or 
neglecting so to do. 


(9.) To prohibit the raising, keeping, or feeding of pigs in the town, 


(10 ) 


(14) 


(18.) 


or in such sections thereof as the Council may determine. 


To regulate the manner in whivh horned cattle shall be driven 
in the town and to order that the said cattle shall be con- 
veyed in such streets and at such times only as may be 
determined by the Council. 


To prohibit private slaughter-houses within the city hmits, if 
deemed necessary in the interest of the public health. 


To establish pounds for the impounding of horses, horned cattle, 
sheep, goats, and hogs which may be found astray, and to fix 
a tariff of fines and rates to be paid at such pounds. 


To authorize the distraining and impounding of any cattle, 
horse, swine, sheep, or goat found at large in the streets or 
public places, and the sale of the same for the penalty and 
expenses. 


To regulate all things concerning the streets, sidewalks, parks, 
squares, bridges, or ‘drains in the town of St. John’s , to protect 
the same from any encroachinent or injury, to close and dis- 
continue any street, 1f deemed advisable in the interest of the 
publi. 


To prevent the encumbering of and encroaching upon the streets 
and side-walks; to license or prohibit the sale or peddlery of 
any article or merchandize in the streets or public places. 


To regulate the planting, rearing, and preserving of ornamental 
trees in the streets, squares ¢ and parks of the town of Saint 
John’s. 


To compel every occupant of a house or building to remove the 
snow and ice from the roof and footpath in front of such house 
or building, and every owner of a vacant lot to remove the 
snow from the side-walk in front of such lot. 


To regulate the posting of bills and placards, to prevent the 
posting or exhibiting of indecent or offensive placards, paint- 
ings, drawings, statues or inscriptions in any street or public 
place, or in any store, or any place visible from such street or 
pu ble place. 
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(19.) To regulate the placing of chutes, awnings, signs, or show-boards; 
to declare such chutes, awnings, signs, or show- boards, con- 
structed or suspended contrary to the bye-law, to be public 
nuisances, and compel the owners thereof to abate the same. 


(20) To determine the direction of natural water-courses passing 
through private property, and to regulate all matters con- 
cerning the same, whether the said water-courses be covered 
or not. 


(21.) To regulate the time when private drains shall be made, as also 
the manner and material with which the same shall be con- 
structed, and to enact that such private drains may be made 
by the proprietor of such private drains under the supervision 
of theCouncil, or,in the event of refusal by any such proprietor, 
by the Council, from the line of the street to the conimon sewer, 
and through private property; and in such case the Council 
shall be empowered to assess the cost of the same on the pro- 
prietor of the property for the benefit of whom the said private 
drain is constructed. 


(22) To regulate the laying down of any railway track which may be 
authorized to be laid in the town; to regulate the use of loco- 
motive engines, steam rollers, and street cars, and of the steam 
or any other motive power on any railway in the city ; to pre- 
scribe and regulate the speed of the cars, and to impose a 
penalty not to exceed four hundred dollars upon the company 
managing any such railway, or any of their servants, for each 
and every violation of any such bye-law. 


(23) For regulating the conduct of officers, workmen and servants 
appointed, employed, or hired under and for the purposes of 
this chapter, and for the making, levying, and collecting of 
taxes, rates and assessments, and for providing for the due 
management and use in all respects of the property of the 
Council, and for carrying into effect the purposes of this 
chapter generally. 


ee For fixing such reasonable penalties, not exceeding one hundred 
dollars or imprisonment not exceeding three months, for a 
breach of any rules, regulations or bye- laws made under the 
authority of this chapter, and not otherwise provided for 
therein ; and, in case of continuing offences, a further penalty, 
not exceeding twenty dollars or imprisonment not exceeding 
ten days for every day after notice of such offence shall have 
been given by the Council to the offender. 


160. All resolutions of the Council under which any tax, rate, or as- 
sessment is fixed, imposed, altered or abolished, and all rules, regulations, 


oe WA 
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and bye-laws made by the Council under the authority of this chapter, 
shall be published in the Royal Gazette and otherwise advertised as the 
Council shall deem expedient, and when so published in the Royal Gazette 
shall come into force and shall have the effect and operation of law as if 
they were specifically incorporated in this chapter. 


161. The publication of any such resolution, rule, regulation, or bye- 
law, in the Royal Gazette, purporting to be certified under the hand of the 
Chairman or Secretary of the Council for the time being, shall be prima 
facie evidence of the adoption or making of such resolution, rule, regula- 
tion, or bye-law. 


THE SOUTH SIDE. 


162 The Council shall have the control and management of roads, 
streets, and bridges on the South Side of St. John’s, extending as far west 
as, but not including, Syme’s Bridge, and shall expend upon the making, 
maintaining, and repairing of the said roads, streets, and bridges, such 
amounts as shall be annually appropriated out of any Legislative vote for 
the South Side. 


ARBITRATION. 


168. In any case in which it is provided under this chapter that 
a claim against the Council for damages or compensation shall be de- 
termined by arbitration, the Council shall appoint one person, who shall 
not be a member of the Council, and the party preferring the claim shall 
appoint a second, and the Surveyor General shall be a third, which three 
persons, or any two of them, shall determine the amount of compensation, 
if any, to be paid to the party making such claim. In case either party 
shall refuse or neglect to appoint an arbitrator or arbitrators within seven 
days after notice in writing from the other so to do, it shall be lawful for 
the Supreme Court or a Judge thereof, upon the application of the other 
party, to appoint an arbitrator or arbitrators for the party neglecting or 
refusing to make such appointment, and such arbitrator or arbitrators, 
when so appointed, shall have the same power in all respects as if ap- 
pointed by either party. And the said arbitrators may summon and 
require the attendance before them of all parties interested in the property 
or other subject matter of the claim, and all necessary witnesses, and re- 
quire the production before them of all deeds and papers requisite to 
establish the title or interest of any party making a claim, and may 
examine on oath all such parties or their agents and all such witnesses 
touching the matters to be inquired into by them. In cases where the 
award is less than one hundred dollars, the fees of all three arbitrators 
shall be paid by the Municipal Council, and the total amount of fees be 
limited to fifteen dollars ; and no plaintiff in any action against the Council 
or against any person acting under their authority for any act done in 
pursuance of this chapter, shall recover a verdict or judgment in such 
action or suit, unless it shall appear to the Judge at the trial that such 
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plaintiff was prevented from having his claim adjudicated upon in manner 
provided by this section, by the wrongful act of the defendant Council or 
person. 


ACTIONS AND SUITS. 


164. All taxes, rates, assessments, dues and license fees, payable 
under this chapter, shall be recoverable in any court of record by action 
at the suit of the Chairman of the Council for the time being. 


165, All actions ex contractu, or in tort, by or against the Council, 
may be taken in the name of the Chairman or, in case of a vacancy in the 
office of chairman, in the name of the Secretary. 


166. No action shall be commenced against the Council or any person 
acting under their authority for anything done in pursuance of the pro- 
visions of this chapter, until one month after notice in writing shall have 
been delivered to the Chairman; or, in the event of a vacancy, as aforesaid, 
or of the absence of the Chairman, to the Secretary, or left at the office of 
the said Council by the party who intends to institute such action, his 
attorney, or agent, in which notice shall be clearly and explicitly contained 
the cause of action, the name and place of abode of the person who 
is to bring the same, and the name and place of abode of his attorney 
or agent. 


LICENSED CAB DRIVERS. 


167, The Council shall have power to make and prescribe, and from 
time to time to alter, a system of rules, regulations and bye-laws, in rela- 
tion to cabs, carriages, sleighs, and vehicles plying for hire in the town, 
under which rules, regulations, and bye-laws, the Council may require 
every person carrying on the business of a cab, or carriage, cart or truck- 
driver, in the town, or driving a cab, carriage, cart, truck or sleigh, or 
vehicle for hire, to take out an annual or temporary license therefor ; may 
fix and prescribe the amount of fee or tax to be paid for such license, and 
the terms and conditions upon which the same shall be held; may set 
apart in the streets or squares of the town stands for the use of licensed 
cab-drivers, under rules and regulations in relation to the use of such 
stands; may prohibit all parties from using or driving cabs, carriages, or 
other vehicles for hire in the town, or otherwise preventing, hindering 
or interfering with licensed cab-drivers or their business; may fix and 
establish a scale of fares, rates and charges, to be paid to lieensed cab- 
drivers, and provide a summary method of recovery thereof; may fix and 
prescribe generally the duties and regulate the conduct of leensed cab- 
drivers in relation to the public, and the rights and duties of the public in 
relation to the said heensed drivers in all matters pertaining to their said 
business, and fix and impose appropriate fines and penalties for the breach, 
violation, or non-observance of any such rules, regulations, or bye-laws. 


TRIAL OF OFFENCES. 


168. Except where otherwise provided, all offences under this chapter 
and under any rule, regulation, or bye-law of the Council made or adopted 
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under the authority of this chapter, may be tried, and all fines, forfeitures, 
and penalties be imposed and recovered in a summary manner before a 
Justice of the Peace; and all tines and penalties so recovered shall be paid 
to the Council for the purposes of the town, 


i69 Any party feeling himself aggrieved by the decision or order of 
any Justice under this chapter shall have the right to appeal therefrom to 
the next sitting of the Supreme Court, upon giving notice to the con- 
victing Justice, within two days, of his intention so to appeal, and upon 
giving sufficient security, within four days, to prosecute the appeal and to 


abide. by the result thereof. 


SHORT chai 


170. This chapter may be cited for all purposes as © The St. John’s 
Municipal Act, 1892.” 


CHAPTER 43. 
Or Lhe VRe-ulidisoeore Elica pore Laces 


SECTION | SECTION 
1.—Water Street—extent of, &c. | 5,.—Houses built prior to 13th April, 1858, need 
2.—Governor in Council may widen streets. | not be removed. 
3.—Proprietors of land taken to be compen- | 6.—Buildings within certain boundaries to be 
sated. Mode of ascertaining value. of uninflammable materials. 
4,—Adjoining land may be awarded in lien of | 7.—Limits of town. 


money. | 8.—Provision for payment of compensation 
money. 


1. Water street in the town of Harbor Grace shall extend from the 
Carbonear road on the east to Main’s Brook on the west, and shall be 
seventy feet wide throughout, and all buildings which shall be erected on 
the south side and to the vane of said street shall be built of brick, 
stone, or other uninflammable material, and roofed or covered with iron, 
slate or other uninflammable material, 


«. The Governor in Council may, by crder, cause any of the streets 
in the said town to be widened to such an extent as he may deem 
expedient. 


3. All persons being the owners or tenants of lands or tenements 
within the said town, whose interests shall be in any way affected by 
arrying into operation the provisions of this chapter, shall, after such 
land or tenements are marked off and appropriated for the uses aforesaid, 
be paid compensation for any damage they may sustain in that behalf; 
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and for the purpose of ascertaining the amount of such compensation, the 
party interested in the property affected shall name an arbitrator, who, 
with an arbitrator to be appointed by the Governor in Council, shall ap- 
praise the value of the said property; and in case any party interested in 
such property shall neglect or refuse to appoint an arbitrator within three 
days after notice so to do, the Governor in Council may appoint such 
arbitrator. The two arbitrators, whether appointed by the Governor in 
Council or otherwise, shall, if necessary, appoint a third arbitrator, and 
the award of any two of such arbitrators shall be final. The said arbi- 
trators shall be sworn before a Justice faithfully and impartially to 
discharge their duties under this chapter. 


4. If the said arbitrators shall be of opinion that any proprietor of 
any ground required for the said street or fire-break may be indemnified 
ata less expense to the public by having an equal portion of ground 
assigned to him from any ground adjoining, and that such adjoining 
ground may be taken without material injury to the proprietor thereof, 
the said arbitrators may mark of so much adjoining ground as they shall 
think sufficient to replace the ground required for the said street or fire- 
break ; and the ground so marked off shall belong to the first-mentioned 
proprietor and shall be in heu of all indemnity whatever, and the value of 
the same so to be ascertained by arbitration shall be paid to the proprietor 
from whom the same was taken, and shall be a full satisfaction and release 
of the same and of all right and title thereto: Provided that if the land 
so to be given shall not be deemed an equivalent for the land dedicated to 
the said street or fire-break, the said proprietor shall be paid such sum as 
may be, with the land so to be given, a full satisfaction for the land so 
dedicated, 


5. In widening the said streets or fire-breaks it shall not be com- 
pulsory to remove any houses or buildings erected prior to the thirteenth 
day of April in the year one thousand eight hundred and _ fifty-eight, 
without the previous approval of the Governor in Council, and unless such 
removal can be effected without entailing a heavy expense. 


6. All houses, buildings, or erections of wood which shall hereafter 
be built on the south side and to the southward of Water street aforesaid, 
shall be public nuisances, and may be abated by order of any stipendiary 
Justice; and the party erecting or building any such houses, buildings or 
erections of wood, contrary to the provisions of this chapter, shall be liable 
for every such offence to pay a fine not exceeding fifty dollars, to be re- 
covered before such stipendiary Justice in a summary way by any person ; 
which fine, when recovered, shall be paid over to the Receiver General for 
the use of the colony. 


4%. For the purposes of this chapter the limits of the said town shall 
be as follows: Commencing at the end of the Carbonear road on the east, 
and thence by the waters of the harbor until reaching Main’s brook on the 


340 RE-BUILDING OF HARBOR GRACE. Chap. 45. 


west, thence following the course of said brook until it reaches the con- 
tinuation of Harvey street or the postal road and Harvey street to the 
Carbonear road on the east. and thence following the said Carbonear road 
south to the place of commencement. 


8 In payment of any amount exceeding one hundred dollars for 
compensation under this chapter, the Governor in Council may cause to 
be issued to the parties entitled a debenture in the form of this chapter 
annexed, and any sum under that amount the Receiver General shall, on 
warrant from the Governor. pay out of any moneys unappropri iated in 
his hands 





FORM, 
CoLOoNY OF NEWFOUNDLAND. 
Debenture, No. S 


By virtue of the 45rd chapter of the Consolidated Statutes (Second 
Series), entitled “Of the Rebuilding of Harbor Grace,” the bearer hereof 
is entitled to receive at the office of the Receiver General, within twenty- 
five years from the date hereof, the sui of dollars and 
cents, and also interest on the same at the rate of five dollars per centum 
per annum on the last days of June and December in each year, on pro- 
duction of this debenture at the office of the Receiver General. 


Dated at St. John’s; Newfoundland, this day of 
Anne: Worms 


Receiver Ceneral, 
Countersigned 


Colonial Secretary. 





CHAPTER 44. 


Of the Re-building of Carbonear. 


SECTION | SECTION 
1.—Orders of Governor in Council confirmed. 6.—Manner of paying compensation awarde 1], 
2.—Boundaries, &c., of main street prescribed. | 7.—Adjoining land to be marked off 
3.—Surveyor General to mark out lines of 8.—Houses, &c., on south side of main street to 
streets and fire breaks, be roofed with uninflammable materials, 
4,—Penalty for building on streets or fire | 9.—Line of main street. 
breaks, | Schedule. 


5.—Compensation to be made, Arbitration. 


1. All orders made by the Governor in Couneil, in pursuince of the 
provisions of an Act passed in the fifteenth year of the reign of her present 


a 
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Majesty, and entitled “ An Act to amend the Carbonear Street Act,” so far 
as the same have been acted on, are hereby declared valid. 


2. The main street of Carbonear, save as it may be altered by section 
nine of tlis chapter, shall extend endnivill the harbor thereof from Taylor’s 
beach on the south side, round the Pond head on the west end of the said 
harbor, and thence eastward to Crocker’s Cove bridge, and shall be sixty 
feet. wide in every part thereof; the south side of water side line of the 
said main street shall be and run as follows, that is to say: Between the 
north-cast angle of James Kough’s house and the north-west angle of 
Forward’s stone store the said line shall run straight ; between the north- 

east angle of the said stone store and the north- -west angle of John 
Connelly’ s house the said line shall run in such a direction as the Surveyor 
General shall determine; and between the north-east angle of Casey’s 
house and the north- oo angle of Israel L. McNeil’s house the said line 
shall run straight; and all other parts of the said south or water side 
line shall remain unaltered and as they were previously to the fire which 
happened at Carbonear on the fifth day of November, in the year one 
thousand eight hundred and sixty; and all houses, stores, buildings and 
erections whatsoever, which shall at any time hereafter be erected or built 
on or near the said street, whether the same be erected on any vacant 
spot of ground, or upon the site of any former building, shall be made to 
conform “to the width of the said street as the same is hereby established 
and defined: Provided, that nothing herein contained shall make it com- 
pulsory to remove any house or store which had been erected before the 
seventh day of March, in the year one thousand eight hundred and 
sixty-one, 


3. The Surveyor General shall lay down and mark out the lines of 
the said street according to the boundaries defined in this chapter, and 
also mark out the line and extent of, and form at his discretion a new 
street at Carboner, to be fifty feet wide, and which new street shall run in 
a parallel course, as near as may be, with the aforesaid main street; and 
also mark out, make and form three cross-streets or fire-breaks, Such 
cross-streets shall be at least seventy feet wide. and shall extend from the 
harbor of Carbonear, northwardly, to such new street, and shall be laid 
out, as nearly as may be, at mght angles with the said new street; and 
after such time as any of the said streets and fire-breaks (which shall first 
be approved of by the Governor in Council) shall be laid out, and 
compensation shall be made or tendered for the property necessarily 
uppropriated for such purposes, in the manner hereinafter provided, the 
ground included in any of the said streets or fire-breaks shall be publie 
property ; and all buildings and erections which then remain, or hereafter 
inay be placed or erected on the said ground, shall be public nuisances and 
may be abated by order of any stipendiary Magistrate. 


4. No person shall build, construct, erect, or excavate, or otherwise 
proceed in the commencement of any building or erection within the 
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limits and boundaries of the said main street, as defined in this chapter, 
nor within the lines marked or that may be marked out by the Surveyor 
General, and approved of by the Governor in Council, as and for the 
width of any street or firc-break, whether the party owning or claiming 
an interest in the ground embraced within the limits of any such street or 
fire-break shall or shall not have been paid or tendered compensation for 
the same; and all such buildings and erections which, from and after the 
seventh day of March aforesaid, have been or shall be so erected or con- 
structed, or in any manner commenced to he so erected or constructed, 
shall be public nuisances, and shall be abated by order of any stipendiary 
Magistrate, who, after hearing the party complained of, or, in default of 
his appearance on being summoned for that purpose, if such nuisance be 
proved, shall make an order for the abatement thereof, which order shall 
be carried into effect by such means as such stipendiary Magistrate may 
deem expedient, 


5, All owners or occupiers of lands and tenements within the said 
town, whose interests shall be in any way affected by the carrying of the 
provisions of this chapter into operation, shall, before such lands or tene- 
ments shall be appropriated for the uses aforesaid, be paid compensation 
for any damage they may sustain in that behalf; and for the purpose of 
ascertaining the amount of compensation to be made in any case, the party 
interested in the property affected shall name an arbitrator, and the Gov- 
ernor in Council shall name an arbitrator, and such two arbitrators shall, 
if necessary, name a third; and in case any party interested in such pro- 
perty shall refuse or neglect to appoint an arbitrator within seven days 
after notice so to do, or in case the arbitrators shall disagree in the choice 
of a third arbitrator, in either case the Governor in Council shall appoint 
a third arbitrator ; the award of any two of such arbitrators shall be bind- 
ing between all parties to such arbitration; and the said arbitrators shall 
be sworn before a Magistrate to do justice between the parties, and may 
summon and require the attendance’ ie them of all parties interested 
in the property to be appraised by them or the agents of such parties, and 
also all witnesses, and require the production before them of all deeds 
and papers requisite to establish the title or interest of any party claiming 
in manner hereinbefore mentioned; and shall have power to examine on 
oath (to be administered by any one of such arbitrators) all such parties 
or their agents, and all such witnesses touching the matters to be en- 
quired into by such arbitrators ; and in estimé iting the damage which may 
be oceasioned to any property under this chapter, “the said arbitrators shall 
always take into account any additional value or advantage which may 
accrue to the several proprictors and cecupants from the convenience and 
security afforded by the widening and opening of the said streets or fire- 
breaks. No expenditure shall be ineurred for carrying this chapter into 
operation until an estimate of the whole cost of the improvements herein 
contemplated shall first have been prepared and submitted by the Surveyor 
General to the Governor in Council, and the consent of the Governor in 
Council to such expenditure, and to the time when such improvements 
shall be made, shall first have been obtained, 
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6. The Governor may draw warrants on the Receiver General for 
the payment of compensation to be awarded under this chapter; and in 
discharge of such warrant for any amount not less than dne hundred 
doHars, “drawn upon him for such purpose by the Governor, the Receiver 
General shall pay the parties in whose favor such warrant shall be drawn 
the amount of compensation to which he may be entitled, by debentures 
payable within ten years from the date thereof, and bearing interest at 
the rate of five dolars per centum per annwn, which del yentures shall be 
redeemable after three months’ notice given in the Royal Gazette, at the 
expiration of which notice all interest on all such debentures mentioned 
therein shall cease ; and all interest payable upon sums for which such 
debentures shall be issued as aforesaid, shall be payable half-yearly at the 
office of the Receiver General, on the production of such debentures 
before him, on the last days of June and December in each year, and 
such debentures shall be assignable and (save those already issued) shall 
be according to the form in the schedule to this chapter annexed. 


7%. If the said arbitrators shall be of opinion that any proprietor of 
any lands required for ai street or fire-break may be indemnified at a 
less expense to the public by having an equal portion of ground assigned 
to him from any ground adjoiing, and suoh adjoining cround may be 
taken without material i injury to the proprietor thereof, the said arbitra- 
tors may mark off so much of the adjoining ground as they shall think 
sufficient to replace the ground required for such street or fire-break, and 
the ground so marked off shall belong to the first-mentioned proprietor, 
and shall be in leu of all indemnity; and the value of the same, to be 
ascertained by arbitration in the manner aforesaid, shall be paid as afore- 
said to the proprietor from whom the same was taken, and such payment 
shall be a full satisfaction and release of the same, and of all right and 
title thereto: Provided that, if the land so to be taken shall not be 
deemed an equivalent for the land dedicated to the street or fire-break, 
the said proprietor shall be paid such sum as may be, with the land so to 
be given, a full satisfaction for the land dedicated, 


8, All houses and buildings of every description hereafter to be built 
or erected on the south side of the said main street shall be roofed with 
uninflammable materials. 


9. The main street of Carbonear shall extend round the harbor 
thereof, from Taylor’s Beach, on the south side, round the Pond head, on 
the west end of the said harbor, and thence eastward to Crocker’s Cove 
bridge, and shall be sixty feet wide in every part thereof; the north side 
line of said main street shall be and run as follows, that 1s to say: From 
the beach to the south-east corner of Nicholle’s shop, thence within two 
feet of John Rorke’s stone building lately erected, thence to the south- 
western corner of Thomas Hagan’s shop and dwelling house, and thence 
continuing the line prescribed by the second section of this chapter; and 


the southern or water-side line shall be a line drawn parallel to and at 
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a distance of sixty feet from said north line, so far as the same is altered 
by this section, and thence shall be and continue as directed by the second 
section of this chapter. 





SCHEDULE: 
COLONY OF NEWFOUNDLAND. 
No. é S 


By virtue of chapter 44 of the Consolidated Statutes of this Colony, 
(second series), entitled “Of the Re-building of Carbonear,” the bearer 
hereof is entitled to receive at the office of the Receiver General of this 
Colony, within ten years from the date hereof, the sum of dollars, 
and also interest on the same at the rate of five dollars per centum per 
annnum yearly, on the last days of June and December in each year, on 
the production of this debenture at the office of the said Receiver General. 


Dated at St. John’s, Newfoundland, the day of 
Dee 


Receiver General. 
Countersigned, 


Colonial Secretary. 





CHAPTER 45. 


Of the Administration of Local ATiairs in Outport 


Districts. 
SECTION | SECTION 
1.—The control of local affairs of districts to | 20.—All money orders shall be authorized by a 
be vested in ‘‘ Boards.” vote of the Board. 
2.—Five members, | 21.—Powers of Boars. 
3.—Powers of Boards. | 22,—Powers of officers and servants. 
4,—Governor’s proclamation applying provisions | 25.—Contracts. 
of this chapter. 24,—Actions taken in name of the chairman. 
fh, —Qualification of members. 25.—Power of Board to make rules, 
6.—Petition of inhabitants may ask for powers. | 26.—Compensation to chairman. 
7.—Election every second year. 27.—Board shall furnish accounts to chairman of 
8.—-Vacancy. the Board of Works. 
9.—o member or Government oilicial shall be | 28.-—Report to Legislature. 
on Board. | 29.—Shall not incur indebtedness, 
10,—-hiection void in certain cases. 30-33.—Powers of Boards and their servants. 
11.—Qualification of voters. | 34.—Compensation. 
12.— Registration. _35.—Power to make rules for certain purposes. 
13.—Reyvision of lists of voters not necessary. | 36.—-Publication of rules. 
14.—Fee, 57.—Applheation of moneys. 
15.—Mcde of election. 38.—Legislative grant of funds. 
16.—Rcead Boards abolished. 39.—Funds for main lines and other roads, 
17.—Chairman and deputy. 40.-—No advances shall be made by members of 
18.—Duties of deputy. Boards, 
19,—Dnuties of chairman. 41.—Not apply to St. John’s. 





1. The controi and management of the local affairs of such districts 
of this Island and sections thereof as shall be defined in the manner pro- 
vided by section four of this chapter, shall be vested in elected Boards, to 
be called “ The Divisional Board,” and in this chapter hereinafter described 
as “the Board.” 


2. Five qualified electors shall be elected at the time and in the 
manner described, and shall constitute the Board. 


3. The powers, duties and functions of the Boards shall be exercised 
and performed within the limits prescribed in the Proclamation of His 
Excellency the Governor. 


4. Upon a Proclamation of His Excellency the Governor, applying 
the provisions of this chapter to any electoral district of this Colony, or 
division of a district, the said Proclamation shall prescribe— 


(1.) The location and limits of each and every division in the said 
electoral district for the purposes of this chapter. 


(2.) The time and place for the election of the Board, the mode of 
election, and all proceedings in connection therewith. 
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5. Any person, being a householder, who for a period of not less than 
a year immediately preceding date of election has resided in the division 
of a district for which the election is held, and who shall have been duly 
nominated by not less than five electors, shall be qualified to be elected 
a member of the Board for such division of a district. 


6 The Governor in Council may, on a petition of two-thirds of the 
qualified electors in any electoral district, or division of a district, in 
which the provisions of this chapter have not been enforced, make pro- 
vision for carrying said chapter into effect, and meimbers so elected shall 
hold office from date of election until the next general election of mem- 
bers of Boards. 


7. An election of members shall take place in the month of Decem- 
ber in every second year from the first election. 


8. In the event of a vacancy among the members of the Board, the 
racancy shall be filled by such person or persons duly qualified under 
section five of this chapter, as the Board may elect by ballot. 


9. No member of the Legislature or permanent Government official 
shall be elected as a member of a Board. 


10. If any person, hereinbefore disabled or declared to be incapable 
to sit or vote on a Board, shall be elected and returned as a member of a 
Board, such election or return shall be void, and if any person so dis- 
qualified as aforesaid shall presume to sit or vote as a member of such 
Board, such person so sitting or voting shall, for each time he shall so sit 
or vote, forfeit the sum of one hundred dollars, to be recovered by any 
person who may sue for the same in the Supreme Court. 


11. Subject and except as hereinafter provided, the persons who shall 
be qualified to vote at the election of any member of a Board shall be 
every male British subject eligible to vote for the election of a member of 
the House of Assembly. 


12, Except as hereinafter provided, no person shall be entitled to 
vote at the election of a member of a Board whose name shall not be on 
the list of registered voters for the electoral district within which such 
Board may be elected. 


13. No special revision of the lists of voters shall be necessary under 
this chapter, but the last regular list of registered voters resident within 
the sub-division to which it refers, and made under the “Election Act, 
1889,” or any amendment thereof, shall be accepted and acted upon as 
valid for the purposes of this chapter, except that any male person pre- 
senting himself to vote under this chapter, otherwise qualified, and being 


Chap. 45. ADMINISTRATION OF LOCAL AFFAIRS, 347 


of the full age of twenty-one years, and who has not had an opportunity 
of being register ed, shall be entitled to vote 


14, Every candidate for the office of member of a Board shall, at the 
time of nomination, deposit with the Returning Officer the sum of ten 
dollars, which shall be applied towards the payment of the expenses ine 
cident te «12h election. 


16. A’‘l elections under this chapter shall be held, as nearly as cir- 
cumstances will permit, in the same manner and subject to the same 
regulations, conditions and provisions as are made, prescribed and pro- 
vided in relation to election of members of the House of Assembly, and 
all and singular the powers, duties and functions of the Governor in 
Council, in relation to election of members of the House of Assembly, 
shall apply to elections under this chapter, and Returning Officers, Deputy 
Returning Officers, Poll Clerks, Magistrates, Justices of the Peace, Con- 
stables, and other officers shall have, exercise, and enjoy, and perform, and 
discharge, all and singular the same powers, rights, duties and privileges 
in and about and in relation to such election as are provided in the case 
of the election of members of the House of Assembly, save and except 
as the same may be altered by the provisions of this chapter, or in such 
manner by ballot as may be prescribed in the Proclamation of His Ex- 
eellency the Governor in Council. 


16. From and after the first day of January, A. D. 1891, in the case 
of every district, or division of a district, coming under the a isions of 
this chapter, the office of chairman and member ‘of Road Board shall cease 
and determine, and the control, direction and management of the affairs 
and business of the Road Boards, and all and sing ular the powers, duties 
and functions of the said chairman and members thereof shall pass to 
and become vested in and pertain to the Board. 


17%. The Board shall elect two of its members to be chairman and 
deputy chairman, respectively, of such Board. 


18. In case of the illness, absence or death of the chairman, the 
deputy chairman shall discharge all the duties and functions of the 
chairman, 


19. The chairman shall call all the meetings of the Board when re- 
quested to do so, in writing, by any member of it, and at any other time 
he may deem necessary, by ¢ giving each member of the Board, not absent 
from home, notice in writing of the time and place of meeting The 
chairman shall preside at all meetings of the Board, and enforce order 
He shall only be entitled to a casting vote. His decision on all points of 
order shall be final, when supported by a majority of the members of the 
Board, or by any three members beside himself. The chairman shall sign 
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all orders authorized by the Board and no other, and shall kcep regular 
minutes of all meetings. At the end of each year the chairman shall see 
that all reports and accounts are prepared for the annual meeting, and 
are forwarded to the chairman of the Board of Works. He shall call 
and Ee at the said annual meeting, as hereinafter specified, and there- 
after shall demit his office and hand over to his duly elected successor in 
office all property thereto belonging, under a penalty not exceeding twenty 
dollars for neglect or refusal to perform any of the aforesaid duties. 


20. No money orders shall be drawn on behalf of the board unless 
the sums or payments for which such orders are drawn have been duly 
authorized by a majority vote of the board. 


21. Within the lmits prescribed by the Governor’s proclamation, 
and except as herein otherwise provided, the board shall have, possess, 
exercise, perform and discharge all and singular the functions, powers, 
rights, obligations and duties which, under any act or law in force before 
the passing of this chapter, have been vested in or exercised, performed or 
discharged by— 


(1.) The Road Boards, namely, relating to the making, constructing, 
maintaining, repairing, or improving of roads. streets, lanes, 
highways. fire-breaks, or thoroughfares : 


(a.) The constructing, maintaining, repairing, opening or altering of 
roads, bridges, sewers, drains and vratings. 


(0) The cleansing of the towns and settlements, and all matters re- 
lating to the sanitary condition thereof 


(c.) The removal of obstructions from the public streets, lanes and 
thoroughfares, and the prevention and abatement of nuisances. 


(d.) The lighting of the towns and settlements 


22. The Chairman, officers and servants of the board shall, in respect 
of all matters enumerated in the preceding section, have, exercise, and 
perform, all and singular the powers, rights, o obligations, and duties of tho 
Chairman, officers, and servants of the Road Boards 


ontracts or agreements r with the board shall be made 
23. All contracts or agreements of o th the board shall 1 | 
in the name of the chairman, and signed by him when duly authorized by 
the board. 


24, All actions by or against the board may be taken in the name of 
the chairman or deputy chairman, and no action shall be commenced 
against the board for anything done 1m pursuance of the provisions of this 
chapter until one month after notice in writing shall have been delivered 
to the said chairman or deputy chairman, and left at. the place of meet- 
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ing of the said board by the party who intends to institute such action, 
his attorney or agent, in which notice shall be clearly and explicitly con- 
tained the cause of action, the name and place of abode of the person who 
is to bring the same, and the name and place of abode of his attorney 
or agent. 


25 The boards shall have power to make rules and bye-laws for the 
regulation and conduct of their own affairs: Provided that the same 
shall not be inconsistent with the provisions of this chapter. 


26. Out of the funds at the disposal of the Board, a sum of five per 
cent of all monies actually expended, shall be applied to the compensation 
of the chairman for his services, 


27. The Board shall, every year, furnish to the chairman of the 
Board of Works, full and detailed accounts of receipts and expenditures 
upon all services and purposes, which accounts shall be made up to the 
thirty-first day of December, and shall be furmshed to the Chairman of 
the Board of Works not later than the thirty-first day of January, and 
shall be laid before the Legislature at its next session, and an annual re- 
port of all moneys expended by the Board shall be published by the 
Board for the information of the voters of the district or division of a 
district concerned, 


28. The Board shall furnish a report of the condition of all roads and 
pubhe works within the district under their control, and of the works re- 
quired to be performed, to be laid before the Legislature. 


29. The Board shall not have power to Incur, enter upon or contract, 
or become liable for any expenditure or indebtedness beyond or in excess 
of the amount of its actual receipts or income, without having previously 
received the express sanction or authority of the Legislature. 


30. The chairman or other servants of the Board, duly authorized 
thereto in writing by the Board, may enter upon any Crown Lands, or 
upon the lands of any corporation or person whatsoever, and into all 
houses, buildings, tenements and erections upon such lands, whenever it 
may become necessary, for the purpose of making surveys or examinations 
or of obtaining necessary information relative to the construction, altera- 
tion, repairing, maintenance or inspection of sewerage, drainage or any 
other works which, under this chapter, the Board may be empowered to 
undertake or assume control of, for the purpose of carrying into effect the 
provisions of this chapter. 


31. The Board, their engineers, officers, foremen, servants and 
laborers, shall have the right to enter upon any Crown lands or upon 
the lands of any corporation or person whatever, and into all houses, 
buildings, tenements, and erections thereon, whenever it may become 
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necessary for the purpose of carrying into effect the work and system of 
sewerage, drainage and cleansing hereinbefore authorized, and to break up, 
dig, excavate, and open so much and so many of the public streets or 
thoroughfares or private property, or other places as may be necessary for 
fully and efficiently carrying into effect the said work and system, and to 
pass and repass into, over and upon such streets, thoroughfares, lands, 
tenements, buildings and premises, and to convey material over, through 
or upon the same, and to make, construct, and lay down pipes, drains, 
gratings,, or other necessary works in and upon the same, and from time 
to time to remove, alter or change the same. 


32. The Board, their engineers, officers, foremen, servants and 
laborers may enter upon Crown lands, or the lands of any corporation 
or person for the purpose of necessary rights of way across, over or under 
such lands, and may enter upon, take and hold any of the said lands 
whenever the same shall be required for the purpose of constructing. 
altering, repairing, maintaining or inspecting any sewer, drain, street, 
building or work of any kind that may be undertaken by the Board, or 
that may become the property of the Board, or that may be or become 
subject to the Board. 


33. The Board shall have power to alter or divert any water-course 
within the linits of their district, for the improvement of such water- 
course, or of the sewerage of the town or settlement, and may remove 
impure or offensive soil therefrom, lay pipes, construct drains, orade sur- 
ieee land, change the direction os or fill up the said water-course, as 
may be “deemed | y the Board to be necessary and expedient, and the 
Board shall have power to enter upon all lands within the linits afore- 
said, to dig and excavate upon such lands, and to go under all buildings 
that may be erected thereon, and may require the owner or occupier of all 
buildings and erections upon said lands to make alterations in the walls, 
cellars, and other portions of said buildings and erections as may be 
necessary for the purposes of this chapter: Provided that the party on 
whose property the Board may require to perform any such operations 
may, before the commencement thereof, require sufficient security to be 
civen for the due payment of any award that may be made to him under 
the following section. 


34. lor the purpose of ascertaining the damage that may be ocea- 
sioned to any person whose interests may be in any way injuriously 
affected by the taking of lands or tenements, or of any water-course, or 
by the removal or alteration of any house, building, wharf, or store, or by 
the taking of any right of way over, under, or through any land, or by 
digging or excavating upon any land, or any damage of any kind that may 
be occasioned to any interested person by reason of the provisions of this 
ehapter, and for the purpose of providing compensation for such persons, 
the same proceedings are to be had pera as are provided by chapter 42, 
section 165, of these Consolidated Statute 
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35. The Board may, from time to time, make such rules and regula- 
tions as may be deemed expedient or necessary, for—— 


(1.) Protecting the property of the said Board, and all parts and 
portions thereof, from trespass or injury. 


(2.) Regulating in regard to drainage, the plans, inclination, and the 
materials of the pavement and roadway of public and private 
streets. 


(3.) Prohibiting the use of any form of, or any mode of, management 
of any baths, water-closets, soil pans, sinks, cesspits, wells and 
other receptacles and fittings, the use of which may, in their 
judgment, tend to any fouling or concamination, or to endan- 
ver the public health 


(4.) Regulating the conduct of the officers, workmen and servants 
appointed, employed or hired, under and for the purposes of 
this chapter, and for providing for the due management and 
use in all respects of the property of the Board, and of the 
undertaking, and for its construction, completion, mainten- 
ance and extension, and for carrying into effect the purposes 
of this chapter generally. 


(5.) Imposing such reasonable penalties as they may think fit, not 
exceeding twenty dollars, for breach of such regulations ; and 
in case of a continuing offence, a further penalty not exceed- 
ing one dolar for each day after notice of such offence shall 
have been given by the said Board to the offender, which 
penalty may be recovered in a summary manner upon com- 
plaint before a stipendiary Magistrate. 


36. Such rules or regulations shall be published in the Royal Gazette, 
and otherwise advertised as the Board shall deem expedient, and when so 
published in the Royal Gazette shall have the same force and efficacy as if 
the same were specifically incorporated in this chapter. 


87. The moneys to be allocated to the Board as hereinafter provided, 
shall be annually applied to the construction, maintenance and repairs of 
roads, streets and sidewalks, the construction, improvement, maintenance 
and repairs of sewers, drains and gratings, the cleansing of the towns and 
settlements, and lighting the same, and general sanitary purposes ; and 
the carrying out and performance of the other works and duties prescribed 
by this chapter, within the limits of the towns and settlements hereafter 
defined by Proclamation, 


88. For the purpose of providing the funds necessary to meet the 
expenditures authorized by the preceding section, there shall be annually 
voted by the Legislature, from the funds of the Colony, to the Board, a 
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proportion of such sum as shall be appropriated annually by the Legisla- 
ture out of the local appropriation for roads, streets and bridges in the 
electoral districts of the Island aforesaid. 


39. The Board shall be authorized to draw upon the Financial Secre- 
tary in such form as may be determined by the Governor in Council, for 
such moneys as may be appropriated by the Legislature for the purposes 
of making and repairing local roads in the district under its control, and 
for such other moneys appropriated for main hnes or otherwise as may be 
determined by the Governor in Council. 


40. No advances in cash or goods shall be made by anv member of 
a Board on account of work to be thereafter done for or under direction 
of the Board, 


41. The provisions of this chapter shall not Dy to the Municipal 
District of St John’s. 
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CHAPTER 46. 


Of Boards of Health, Health Officers and 
Quarantine. 


SECTION | SECTION 
1.—Power to Goverutor in Council to make | 15. —Definition of ‘‘ Nuisance.” 
quarantine orders. | 16.—Powers of Board of Health to isolate and 
2.—T'o be notified by Proclamation. | quarantine. 
3.—To have the force of law. | 17.—Powers of St. John's Municipal Council. 
4.—Governor in Council may appoint officers. | 18. —Penalty for refusing to comply with regula- 





5.—Custom officers and pilots to be subject to tions, &e. 
orders of Governor in Council. 19.—Servants of Boards of Health protected. 
6.—May appoint Boards ot Health, 20.—Power to Governor to affix imprisonment or 
7.—May appoint Medical Health officer. other penalties. 
8.—Duties of Boards of Health. 21.—Power to Governor in Council to award 
9,—Powers of Boards of Health. compensation. 
10.—Additional powers to Boards of Health or | 22.—Vessels to be charged with rates or fees. 
Justices. 23,—One month’s notice of action to be given. 
11.—Penalty for interfering with Medical Prac- | 24.—Appointment of Public Health officer. 
titloner. | 25.—Medical Practitioners to report certain 


12.—Duties of householders, cliseases. 
13.—Persons suffering froin contagious disorder | 26,—Kstablishment of Quarantine, 
exposing himself, subject to penalty ; | 27.—Power of Governor in Council to make rules 
duties of drivers of vehicles, &c. for preservation of public health, 
14.—Powers to enter places suspected to be dan- | 23.—Procedure ; appeal. 
gerous, &c, 
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1. The Governor in Council may make such general and particular 
Quarantine orders and regulations applicable to vessels, goods, persons 
and things, being within this Colony or imported hither from abroad, as 
he may “deem expedient for preventing the introduction or spread of 
contagious or infectious disease, and may affix penalties, forfeitures and 
punishments for the breach of any such general or particular orders and 
regulations, and for the breach or violation of any provision of this chap- 
ter, except when otherwise provided. 


2. The said general orders and regulations shall be notified by Pro- 
clamation or published in the Loyal Gazelte, and the production of any 
such Proclamation or publication shall be aoa of the making, date 
and contents thereof Particular orders may be proved either by the pro- 
duction of the original or of a paper purporting to be a copy thereof, 
certified to be such under the hand of the Colonial Secretary. 


8. Such general and particular orders and regulations shall have the 
force of law. while they remain unrevoked ; their expiry, revocation or 
amendment shall not prevent any person liable for a breach or violation 
during their operation from being tried and punished therefor within 
twelve months after the expiry of such order or regulation. 


4. The Governor in Council shall appoint all necessary officers for the 
due execution of the foregoing provisions of this chapter, and the orders 
and regulations to be made thereunder, and shall define their respective 
duties and authority. 


5. Custom House officers, masters of tug boats, and licensed pilots, 
shall be subject to the orders of the Governor in Council, for the purpose 
of aiding in execution of the provisions of this chapter and the regulations 
and orders to be made thereunder. 


6. The Governor in Council may appoint Boards of Health and define 
the extent of the district over which their authority shall extend. Boards 
of Health shall make rules and regulations for the preservation of the 
pubhe health and for rendering effectual all measures of precaution 
against the outbreak or spreading of disease, such rules and regulations 
to have the force of law when approved of and published, by the authority 
of the Governor in Council, in the Royal Gazette. 


@. The Governor in Council may also, when and for such time as may 
be considered necessary, appoint a Medical Health O fficer, whose duty it 
shall be, subject to the directions of the Governor in Council, to co-operate 
and advise with the Board of Health in all matters pertaining to the 
public health. The Governor in Council shall fix the amount of remu- 
neration to be paid to such Medical Officer. 


8. It shall be the duty of Boards of Health, periodically and person- 
ally, or by qualified deputies, to inspect all parts of the district under 
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their control, and in ease of the existence of any condition in their 
opinion noxious to the health of the mbhabitants, the board shall cause 
such conditions to be removed, and in case of the appearance or danger of 
the appearance of any contagious or infectious disease, 1t shall be the “duty 
of the Boards of Health to meet not less than twice a week, and by means 
of isolation, quarantine and disinfection appleable to all persons, places 
and things, and otherwise to take all steps necessary or desirable to pre- 
vent the spread of such disease. 


9. The Boards of Health may order or cause any building, place, 
vessel or boat, to be whitewashed, fumigated, or otherwise purified, at the 
expense of the owner or tenant, and may order or cause anything danger- 
ous to the public health to be removed or destroyed. 


10. Any Board of Health, or, where none-exists, any Justice may 
order to be removed from any dwelling house or place, or from any vessel 
or boat approaching near to or within any place or port, any person sick 
with any contagious or infectious disease to any hospital, house or place 
proper for that - purpose, it being first certified by a medical practitioner, 
when available, that such removal is necessary for the pubhe health. And 
if any person be sick with any infectious or contagious disease in any 
house or place, and such person cannot, in the opinion of such medical 
practitioner be removed, then the Board of Health, or Justice, as the case 
may be, may cause such house or place, or any contiguous house or place, 
to be vacated by other occupants, suitable provision being nade for them 
by such Board or Justice, for such time as the safety of “the inhabitants 
shall require. 


ii. Where any person is sick with contagious disease, or is suspected 
to be so, and no medical practitioner is in attendance ou such person, the 
Board of Health may send a medical practitioner to visit such person. 
Any person interfering with or preventing the visit of such medical prac- 
titioner shall be liable to a penalty not exceeding three months. Every 
inedical practitioner shall immediately make a report to the Board of 
Health of every contagious or infectious disease, so visited by lim, under 
a penalty of not exceeding fifty dollars. 


12 It shall be the duty of any householder, so soon as he shall 
become aware that any occupant of his house is suffering from an infee- 
tious or contagious disease that may be detrimental to the public health, 
to give notice ‘of such disease to the chairman of the Board of He alth, or 
a Justice of the P eace, as the case may be, under a penalty not exceeding 
fifty dollars. 


138. Any person suffering from any contagious or infectious disorder 
who wilfully exposes himself, without proper precaution against spread- 
ing the said disorder, in any street, public place, or public conveyance, and 
any person in charge of one so suffering who so exposes the sufferer, and 
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any owner or driver of a public conveyance who does not immediately 
provide for the disinfection of his conveyance after it has, with the know- 
ledge of such owner or driver, conveyed any such sufferer, and any person 
who, without previous disinfection, gives, lends, sells, conveys, transmits 
or exposes any bedding, clothing, rags, or other things which have been 
exposed to infection from such disorders, shall. on conviction before a 
Justice of the Peace, be fined a sum not exceeding one hundred dollars, 
or, in default thereof, to imprisonment for a term not exeeeding three 
months: Provided that no proceedings shall be taken against persons 
transmitting, with proper precautions, such articles for the purpose of 
having them disinfected by order of the Board or a medical man. 


14 Any Board of Health, or any officer duly authorized by such 
Board, may open and enter and inspect ae places where noxious sub- 
stances dangerous to the pubhe health may be reasonably suspected to 
exist, and shall order all nuisances and filth to be removed therefrom or 
destroyed; and if the same shall not be removed or destroyed within 
twenty-four hours after such order, the person neglecting or refusing to 
obey such order shall be liable to a penalty not exceeding twenty dollars : 
or the Board may, in their discretion, cause the same to be removed or 
destroyed, and may recover the expenses of so doing in a summary man- 
ner in the name of the officer inspecting from the person so offending, 


15. The word “nuisance” under this chapter shall include any pre- 
mises in such a state as the Board of Health or Justice, as the case may 
he, may consider injurious to the public health; any pool, ditch or gutter, 
water-course, privy, urinal, cess-pool, drain or ash-pit, so foul as to be in- 
jurious to the pubhe health: any accumulation or deposit which is injuri- 
ous to the public health. 


16 Boards of Health shall have the power to isolate and quarantine 
any person, house or place or thing, during or in anticipation of an epide- 
mic that they may consider likely to be injurious to the pubhe health. 
They may cause all nurses, practising as such, to be ae in a register 
to be kept by the chairman of the Board of Health for that purpose, and 
make rules for their guidance during the time of epidemic, as provided for 
under section six of this chapter, and may take any other measures what- 
ever in their judgment desirable for the more effe etnal carrying out of the 
purposes of this chapter. 


17. The St. John’s Municipal Council, their superintendents, inspec- 
tors, officers and servants, shall have full power and authority to carry 
into effect all rules, regulations, orders and directions from time to time 
made by the Board of Health, and considered necessary for the preserva- 
tion of the public health 


18. Any person, without sufficient cause, refusing to obey or comply 
with any order of the Board of Health, shall be lable, for every offence, 
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to a fine of not exceeding fifty dollars, or imprisonment not exceeding one 
mcnth. And any person unlawfully hindering, obstructing, or assaulting 
any servant or officer of the Board of Health, or other person acting 
under their authority, in the performance of his Cuty, shall be hable to 
the same penalties as are provided for hindering, obstructing or assaulting 
a police constable in the execution of his duty. 


19. The servants and officers of the Board of Health and all persons 
acting under their authority in carrying into effect the provisions of this 
chapter, shall have, and be entitled to all the protection, privileges and 
immunities pertaining to Police Constables and officers in the discharge 
of their duties. 


20. The Governor in Council shall, amongst the general orders to be 
made under this chapter, adjudge and affix the imprisonment, penalties 
and forfeitures that shall attach against any person or vessel, and the 
estate and effects of any person who shall violate the provisions of this 
chapter, or of any general or particular order made thereunder. In cases 
of violation of this chapter or of any rules and regulations made there- 
under where no particular punishment is otherwise provided by this 
chapter, the offender, on conviction, shall be lable to a fine not exceed- 
ing one hundred dollars, or in default thereof, to imprisonment for a term 
not exceeding six months. 


21. The Governor in Council may make compensation out of the 
general revenue of the colony to any person whose property, goods, or 
effects may be destroyed or damaged in carrying into effect the provisions 
of this chapter; but nothing herein contained shall be construed as con- 
ferring any claim or creating any liability on the part of any person 
whomsoever for any indirect or consequental damage or otherwise by 
reason of anything lawfully done or caused to be done ‘under the authority 
of this chapter. 


22. All vessels, and any particular class of vessels, and all vessels in 
particular, any or either of them, shall, from time to time, at particular 
times, or at ail times when the Governor in Council may deem it ex- 
pedient, be subject to and chargeable with such fees and clues, either rates 
on the tonnage or otherwise as may be directed by any general or parti- 
cular order, and such fees and dues shall be a lien on the vessel before all 
other claims, and no vessel shall be entered or cleared outwards at the 
Custom House if such fees and dues be not duly paid, and the masters 
and owners of any such vessel shall be lable for such fees. 


23. If any action shall be commenced against any person for any 
matter or ee done in pursuance or execution of this chapter, or of any 
order made by virtue hereof, the defendant in such action may plead the 
general issue and give this chapter and the special matter in evidence at 
any trial to be had thereupon, and that the same was done in pursuance 
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and in the execution of this chapter; and no such action shall be brought 
against any person, for any matter or thing done in pursuance of this 
chapter, but within the space of three months after such matter or thing 
shall have been done, and without giving the defendant one month’s notice 
in writing. All such actions shall be tried summarily before a Judge of 
the Supreme Court, and if the question be one of compensation for any 
loss or damage sustained by any person under the operation of this 
chapter, the defendant shall have the right to have such question tried by 
one arbitrator, and if the parties cannot agree upon one, the said arbitra- 
tor shall be appointed by a Judge of the Supreme Court, and his award 
shall be final and binding upon the parties. 


24. Where there shall be no Board of Health, the Governor in Coun- 
cil may, as occasion requires, appoint a stipendiary Magistrate, a Justice 
of the Peace, or other person, to be a Public Health Officer in any district 
to be named and defined in such appointment, who shall exercise.all and 
singular the powers of a Board of Health under this chapter within the 
district so named and defined And in case no Board of Health or Public 
Health Officer shall have been appointed, a stipendiary Magistrate or Jus- 
tice of the Peace may exercise all the said powers of a Board of Health. 


25, In all cases of small-pox, diphtheria, scarlet fever, typhus fever 
typhoid fever, measles, and Asiatic cholera, every medical practitioner who 
shall attend on such disease shall immediately, or within twelve hours 
after he has ascertained the fact of such disease, report the same in writ- 
ing to the Board of Health or the Pubhe Health Officer appointed under 
the next preceding section of this chapter, within whose district such 
disease or diseases may arise or to a stipendiary Magistrate or Justice of 
the Peace acting in the absence of a Board of Health or Public Health 
Officer, under a penalty for cach offence of not less than ten nor more 
than fifty dollars, to be recovered in a summary manner before a stipen- 
diary Magistrate. For every such report such medical practitioner shall 
receive a fee of twenty-five cents: provided always, that the Board of 
Health or Public Health Officer, appointed under the next preceding sec- 
tion of this chapter, may at any time, by notice in writing to any medical 
practitioner, require him to report contagious or infectious diseases other 
than those in this section beforementioned ; such notice to the medical 
practitioner shall always specify the name of the disease to be reported 
and the period of time for which such reports shall be required. 


26. Whenever a Board of Health or the Pubhe Health Officer ap- 
pointed under section 24 of this chapter, or stipendiary Magistrate or 
Justice of the Peace acting as such, may deem it necessary to establish 
quarantine for the purpose of checking or preventing contagious diseases, 
the persons employed by the said Board of Health or Public Officer, or 
stipendiary Magistrate or Justice of the Peace acting as such, to maintain 
such quarantine, may use all necessary force to prevent any one entering 
or leaving any dwelling-house, building, place, boat or vessel where such 
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quarantine has been established, except members of the medical or clerical 
‘ofessi - officials under the directi f the Board of Health or Pubhi 

profession, or officials under the direction of the Board of Health or Public 

alth Officer appointed under this chapter, or stipendiary Magistrate or 
Health Office ted under tl hapter, or stipendiary Magistrate or 
Justice of the Peace acting as such. Any one interfering with, obstruct- 
ing or disobeying the lawful commands. of persons so employed hy the 
stipendiary Magistrate, Justice of the Peace, Board of Health or Publie 
Health Officer, shall be subject to a fine not exceeding fifty dollars, or in 
default of payment, Imprisonment not exceeding twenty days. 


27. The Governor in Council may make rules and regulations for the 
preservation of the public health and for rendering effectual all measures 
of precaution against the outbreak or spreading of disease, and may also 
affix penalties for the breach of said rules and regulations, with a maxi- 
mum penalty of one hundred dollars fine for breach of any of said rules 
or regulations, and, in default of payment, imprisonment not exceeding 
thirty days Said rules and regulations when published in the Royal 
Gazette to have the force of law as if embodied in this chapter. 


28. All offences against the provisions of this chapter, or any rule or 
regulation made thereunder, may be tned summarily before any stipen- 
diary Magistrate Any person subject to imprisonment or fine under this 
chapter may appeal from the judgment or order of such Magistrate to the 
pM iabae Court on giving sufficient security to prosecute such appeal and 
to abide by and per rform the order or decree of the Court therein; and on 
the hearing of such appeal such Court may admit other evidence than 
that adduced before the Magistrate, and may confirm, vary or set aside 
the judgment of such Magistrate, and make such order as to “the execution 
of any judgment as to such Court may seem meet The appeal provided 
by this section may be heard before one Judge sitting as the Supreme 
Court either in St John’s or on ciremt. 





CHAPTER 47. 


@f Veo cGinstisione 


SECTION | SECTION 

1,—Governor in Council may put in force pro- | 4.—Power of Justice ; every subsequent refusal 
visions of this chapter. to constitute a new offence. 

2.-—Duty of Vaccinators. 5.—Provision for compensation ; for paupers. 

3.—Penalty for contravention of chapter. Me-| 6.—Governor in Council to appoint vageinators, 
tusal to pay vaccination fee; penalty ;| 7 —And to make regulations. 

ovis | 8.—Meaning of term ‘ children.” 

proviso. | 8.—Meaning of term ‘‘ children. 


9.-—Provision for persons not paupers. 


1 The Governor in Council inay, by proclamation, put in force the 
provisions of this chapter in this colony‘ and its dependencies, orin any 
district or part ered 
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& When this chapter shall have been put into operation in any 
district or place, the Vaccinators shall carry out the provisions of this 
chapter by making enquiries as to such persons as have not been effec- 
tively \ vaccinated, or who have not already had small-pox, and shall 
require them to be vaccinated ; or, in the case of children, shall require 
their parents or guardians to sini such children for “mate oa 


3. Any parent or guardian of any child so required to be vaccinated, 
or any other person acting in contravention of, or pees to comply with 
the provisions of this chapter, or any person wilfully obstructing a vac- 
cinator in carrying out the provisions of this aH cat or any person 
vaccinated under this chapter not coming within the provisions of section 
five of this chapter, who, upon the performance of such vaccination, shall 
refuse or neglect to pay the vaccinator the fee herein prescribed, shall 
incur a penalty not exceeding two dollars for every offence, and in default 
of payment thereof, shall be hable to be imprisoned for a period not ex- 
eeeding one week: Provided that any person refusing to be vaccinated, 
or any parent or guardian refusing to submit a child for vaccination, shall 
not be liable to any penalty if it ‘shall be made. to appear that there is a 
satisfactory reason as regards health for such person or child not being 
vaccinated; but the burthen of shewing such cause shall rest with the 
party charged. 


4 In any proceeding under this chapter, the Justice may, with or 
without inflicting a penalty, make an order that vaccination shall take 
Bee and every subsequent refusal or neglect to obey such order shall 
be deemed to be a new offence. 


5. Upon the production of a detailed statement, giving the name of 
each parse vaccinated by him, sworn to by the Vaccinator before and 
certified by a Mavistrate, and upon the production of a certificate by a 
Poor Commissioner that such person is a pauper or on the pauper list, or 
a certificate by a Magistrate, Justice, Clergyman, or Poor Comunissioner, 
that such person is unable to pay the prescribed fee, the Vaccinator shall 
be entitled to receive remuneration from the colony at the rate of twenty- 
five cents for every such person upon whom the operation of vaccination 
has been successfully performed. 


6. The Governor in Council shall appoint Vaccinators for the pur- 
poses of this chapter. 


7, The Governor in Council may make regulations for the more 
effectual execution of this chapter, and such regulations shall have the 
same force as 1f embodied in this chapter. 


of 


8. Children in this chapter shall mean persons under the a 
eighteen years. 


oe 
dD 


9. In cases other than those provided for in section five of this 
chapter, the fee payable to Vaccinators for each vaccination performed 
shall be twenty-five cents. 


CHAPTER 48. 
Oieuve sis peculoteGi st OOu: 


SECTION SECTION 
1.—Officer or constable may inspect any fish, | 3.—Upon complaint on oath being made, penal- 

meat, &c., exposed for sale. and if unfit ties as in preceding section may be inflicted. 
for food, may cause it to be taken and| 4.—Penalty for preventing any duly authorized 
dealt with by a Justice. person from entering premises, 

2.—Justice may condemn and order diseased | 5.—On complaint on oath warrant may be 
meat, &c., to be destroyed, and fine granted. 
person exposing same for sale. | 6,.—Powers given to Superintendent of Police. 


7.—Penalties to be recovered summarily, 


1. Any officer specially appointed by the Governor in Council, or 
Municipal Inspector appointed under the St. John’s Municipal Act, 1892, 
for the purposes of this chapter, or any Police Constable, mak at all rea- 
sonable times, and shall upon the e representation of any member of a Board 
of Health, Health Officer, Municipal Supervisor or Inspector, inspect and 
examine any animal, carcase, meat, poultry, game, flesh, fish, fruit, veget- 
ables, corn, bread, meal, flour, butter, or milk, exposed for sale, or deposited 
in any place for the purpose of sale, or of preparation for sale, and intended 
for the food of man, the proof that the same was not exposed or deposited 
for any such purpose, or was not intended for the food of man, resting 
with the party charged. And if any such animal, carcase, meat, poultry, 
game, flesh, fish, fruit, vegetables, corn, meal, bread, flour, butter, or milk, 
appears, to such Officer, Inspector, or Constable, to be diseased, or unsound, 
or unwholesome, or unfit for food of man, he may seize and carry away the 
same himself, or by an assistant, in order to have the same dealt with by 
a Justice within twenty-four hours. 


2. If it appears to the Justice that any animal, carcase, meat, poultry 
game, flesh, fish, fruit, vegetables, corn, meal, bread, butter, flour, or milk 
so seized is diseased, unsound or unwholesome, he shall condemn the same 
and order it to be destroyed, or so disposed of as to prevent it from being 
exposed for sale or used for the food of man, and the person to whom the 
same belongs or did belong at the time of exposure for sale or in whose 
possession or on whose premises the same was found, shall be lable to a 
penalty not exceeding, for the first offence, twenty- five dollars for every 
animal, or carcase, or fish, or piece of meat, flesh or fish, or any poultry or 
game, or for the parcel of iru, vegetables, corn, meal) bread, butter or 
flour, or for the milk so condemned, and, in default of payment of such 
fine, to umprisonment for a term of not more than one month, and fora 
second offence a penalty not exceeding one hundred dollars for every 
animal, or carcase, or fish, or piece of meat, flesh or fish, or any poultry or 
game, or for the parcel of fruit, vegetables, corn, meal, bread, butter, or 
flour, and, in default of payment, to imprisonment for a term of not more 
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than two months The Justice, who under this section is empowered to 
convict the offender, may be s either the Justice who inay have ordered the 
article to be disposed of or destroyed or any other Justice having juris- 
diction in the place. 


3. Upon complaint on oath made by any person before any Justice of 
the Peace, that any of the articles me sntioned in the for egoing sections are 
being kept, or exposed or intended for sale, and are disk eased, unsound or 
unw holesome, and upon proof thereof in a summary manner before such 
Justice, the like orders may be made and the like penalties and punish- 
ments inflicted as are provided by the preceding section, 


4. Any person who in any manner prevents any officer appointed 
under this chapter, inspector or constable, from entering at a reasonable 
time any premises and inspecting any aninal, carcase, meat, poultry, game, 
flesh, fish, fruit, vegetables, corn, meal, bread, butter, as ur, or milk, exposed 
or deposited for the purpose of sale, or of preparation for sale, and in- 
tended for the food of man, or who obstructs or impedes any such officer, 
inspector or constable, or his assistant, when carrying into execution the 
provisions of this chapter, shall be hable to a penalty not exceeding 
twenty-five dollars, or, in default of payment, to imprisonment for a term 
not exceeding one month. 


5, On complaint made on oath by any officer appointed under this 
chapter, any member of the Board of Health, Health Warden, Municipal 
Supervisor, Inspector or Constable, any Justice may grant a warrant to 
any such officer or constable to enter any building, or part of a building, 
in which it shall appear that there is reason for believing that there is 
kept or concealed any animal, carcase, meat, poultry, game, flesh, fish, 
fruit, vegetables, corn, meal, bread, butter ; flour, or milk, which is in- 
tended for sale for the food of man, and is diseased, unsound or unwhole- 
some, or unfit for food of man, and to search for, seize and carry away 
any such animal, or other article, in order to have the same dealt with by a 
Justice, under the provisions of this chapter. Any person who obstructs 
any such officer or constable in the performance of his duty under such 
warrant, shall, in addition to any other punishment to which he may be 
subject, be liable to a penalty not exceeding one hundred dollars, or 
in default of payment, to imprisonment for a term not exceeding two 
months. 


6. The Superintendent of Police shall have authority, upon the re- 
quest of the officer appointed under this chapter, or in any place where 
there is no such officer, of his own motion, from time to time to direct 
such members of the Police force as may be deemed necessary to do all 
such acts and perform all such duties as are authorized by this chapter, 
for the purpose of carrying into effect the provisions thereof. 


All penalties imposed by this chapter may be recovered in a 
summary manner before any Justice of the Peace. 
4a 


CHAPTER 49. 
Of the Regulation of the Sale of Poisons. 


SECTION | SECTION 
1.—Unlawful for persons not duly authorized to! 6.—Penalty for non-compliance with the law. 
import and sell poisons. 7.—Penalty for exposing poisons or poisonous 
2.—What shall be deemed to be poisons. | ingredient. 
3.— Poisons to be labelled. | 8.—Poison may be used with certain precautions 
4,—Persons selling must hold certificate. for destruction of rats, mice, &e. 
5.—Before delivery cf poison entry must be | 9,-—Chapter not to apply to medicines dispensed 


made of name, &c., of purchaser. by Druggists, &c. 


1. It shall be unlawful for any person in this colony to unport, sell, 
dispense, or compound Poisons for sale, except in conformity with the 
regulations hereinafter prescribed in the succeeding sections. 


&. The several articles named or described in the schedule to this 
chapter shall be deemed to be poisons within the meaning of this chapter. 


3, It shall be unlawful to sell any poison by wholesale or retail, 
unless the box, bottle, vessel, wrapper, or cover in which such poison is 
contained, be distinctly labelled with the name of the article, and with 
the word “ Poison” printed in red letters upon a white ground, or black 
letters upon a white ground, and with a separate label” containing the 
name and address of the seller of the poison 


4, It shall be unlawful for any person to import into this colony, or 
to sell, any of the poisons enumerated or described in the schedule to this 
chapter, unless such person holds a certificate from the President and 
Secretary of the Medical Society of St. John’s, countersigned by the 
Colonial Secretary, certifying that such person is duly qualified to be an 
importer or dispenser of the goods so imported. 


5. Before the delivery of any poison the seller shall cause to be made 
an entry in a book to be kept for that purpose, stating the date of the 
sale, the name and address of the purchaser, the name and quantity of 
the article sold, and the purpose for which it is required, and the signature 
of the person purchasing the same in a receipt book, to be kept by the 
seller of the same for that special purpose. 


6. Any person selling or importing poison otherwise than as herein 
provided, or without the restrictions herein contained, shall, upon a sum- 
mary conviction before a stipendiary Magistrate or two Justices of the 
Peace, be liable to a penalty not exceeding one hundred dollars. And for 
the purposes of this section the person on whose behalf any sale is made 
by any clerk, apprentice, or servant, shall be deemed to be the seller. 
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7. Every person who shall knowingly and wilfully set, lay, put or 
place, or cause to be set, laid, put or placed, in or upon any land, any 
flesh, meat, fish, fowl, or other substance which has been inixed with, or 
steeped in, or has imposed upon it, or is impregnated with, any poison or 
any poisonous ingredients, so as to render such flesh, meat, fish, fowl, 
or other substance, poisonous and calculated to destroy life, shall, upon a 
summary conviction thereof, in the manner provided in the preceding 
section, be liable to a penalty of not less than fifty dollars for a first 
offence, and for each additional offence to a penalty of not less than one 
hundred dollars and three months’ imprisonment. But nothing in this 
chapter contained shall prevent any person from being liable to any other 
penalty, damages, or punishment to which he would have been subject if 
this chapter had not passed. 


8. Nothing in this chapter shall make it unlawful for the occupier of 
any dwelling house, or other building or the owner of any rick or stack 
of any cultivated vegetable produce to put or place, or cause to be put or 
placed, in any such dwelling house or other building, or in any enclosed 
garden attached to such dwelling house, or in the drains connected with 
any such dwelling house, or within such rick or stack, any poison or 
poisonous ingredient or preparation for the destruction of rats, mice, or 
other small vermin. 


9. None of the foregoing regulations shall apply to any article when 
forming part of the ingredients of any medicine dispensed by a chemist 
and druggist. 





SCHEDU LE. 


Arsenic and its preparations. 

Prussic acid. 

All netallic cyanides, 

All poisonous vegetable alkaloids as strychnine. 
All atropine, &c., and their salts, 

Aconite, and its preparations. 

Tartar emetic. 

Corrosive sublimate. 

Cantharides, and its preparations. 

Savin, and its oil, 

Ergot of rye, and its preparations, 

Essential oil of almonds, unless deprived of its prussic acid, 
Opium and its alkaloids, and their salts. 
Hydrate of chloral, and its preparations. 
Chloroform. 

Belladonna, and its preparations. 

Phosphorus, 


ACEI bath WY Ie 
OF THE COURTS AND THE ADMINISTRATION OF JUSTICE. 
CHAPTER 50. 


Of the Supreme Court and Procedure therein. 


SECTION | SECTION 
1.—Short title. | 29-34.—Commissioners of Affidavits, &c. 
2-12.—Constitution, jurisdiction and powers of | 35,—Trial and procedure. 
Court and Judges. | 36-50.—Arbitration. 


| 
13.—Rules of Law. 


51-67.—Attachment for debt. 


14-15,—Sittings and distribution of business. | 68-73.—Iniprisonment for debt. 
16.—Northern and Southern Circuits. 74-89.— Partition. 
17-20.—Criminal jurisdiction, powers, &c., of | 90-135.—Costs. 
Court on Circuit. 136-142.—Proceedings for recovery of claims ex 
21.—Removal of prisoners from one gaol to contractu against the Government. 
another. 143-145.—Inferior Courts. 


22.—Rules ast from Circuit to be heard in | 146-148.—Pleadings and Practice. 
St. John’s. 149-153.—Rules of Court. 

23.—Judge on Circuit may try without jury. | 154-145.—Interpretation. 

24--27.—Chief Clerk and Assistant Clerks. Schedules, 

28.—Crier and Tipstaff. 


1. This chapter may be cited as “The Judicature Act, 1889.” 


CONSTITUTION, JURISDICTION AND POWERS OF THE SUPREME COURT 
AND THE JUDGES THEREOF, 


2. The Supreme Court of Newfoundland shall have all civil and 
criminal jurisdiction whatsoever, conferred by the Imperial statute passed 
in the fifth year of the reign of His late Majesty, King George the Fourth, 
entitled “An Act for the better administration of Justice in Newfound+ 
land, and for other purposes,” and by the Royal Charter or Letters Patent 
under the great Seal, issued by virtue of the said statute, dated the nine- 
teenth day of September, in the sixth year of His said Majesty’s reign, 
and by any law in force in this colony. The said Court is also declared 
to be a Court of Admiralty, in pursuance of the Imperial Act 53 and 54 
Victoria, entitled “An Act to amend the law respecting the exercise of 
Admiralty in Her Majesty's Dominions and elsewhere out of the United 
Kingdom,” and with the powers and jurisdiction conferred by the said Act. 


3. The Supreme Court shall continue to be composed, as at present, 
of a Chief Justice and two other Judges, to be appointed when vacancies 
may occur, as heretofore, or as may hereafter be provided by Her Majesty, 
and who shall be resident Barristers of the colony of at least ten years’ 
standing ; and the said Judges shall respectively have and exercise the ike 
privileges, powers and authorities in Newfoundland and its dependencies, 
as are prescribed by the Act, Charter and laws aforesaid. 


4. The Supreme Court may be held by one Judge, who may hear and 


determine all matters, except cases of treason and capital felony, motions 
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for new trials, motions in arrest of judgment, re-hearings, appeals, special 
eases, and transfers in matters of administration and probate, when at 
least two Judges shall be present: Provided that in these and in any 
other cases in which two Judges so sitting shall differ in opinion. the 
matter shall be reheard as soon as conv eniently may be by the three 
Judges, and the judgment of any two shall be the judgment of the C ourt ; 
and provided further, that nothing herein Parisien shall prevent the 
preferring and finding of any bill of indictment or any other proceeding, 

incident to the charge of treason or capital felony, before less than two 
Judges, save the actual trial and sentence in such cases, 


5. In term, when it may conveniently be done, the Judges, or any of 
them, may, as the Supreme Court, sit apart and separately from the other 
or others, at the same time, for the trial and determination of any matter 
which may be heard and determined by one or two Judges, as the case 
may be; and the rising or adjournment of any one or more Judges shall 
not affect the sitting of the remainder, 


6. Any Judge of the said Court may, subject to any rules of Court, 
exercise in Court or in chambers all or any part of the jurisdiction by this 
Act vested in the said Court in all such causes and matters, and in all 
such proceedings in any causes or matters as before the passing of this 
Act might have been heard in Court or in chambers, respectively, by ¢ 
single Judge of the said Court, or as may be directed or authorized to be 
so heard by any rules of Court to be hereafter made. In all such cases, 
any Judge sitting in Court shall be deemed to constitute the Court, and 


two or more Judges may sit separately at such Court at the same time. 


(2.) In like manner two or three Judges may sit at any time out of 
term, and exercise the jurisdiction which such numbers respectively might 
have exercised prior to this Act, and under this Act and the rules there- 
under. 


7%. Subject to rules of Court, which shall have the same force and 
effect as if incorporated in this chapter, any one or more Judges may ex- 
ercise in vacation all or any of the jurisdictions of the Supreme Court in 
all such causes and matters (whether continued from term or begun in 
racation), and in all such proceedings in any causes and matters, as before 
the passing of this chapter might have been heard in Court by one or 
more Judges, and in all such cases any such Judge or Judges so sitting 


shall be deemed to constitute the Supreme Court. 


8. In cases of urgency arising from absence, illness, or other cause, 
or the vacancy in the office of any Judge of the Supreme Court, it shall 
be lawful either in term or vacation or in chambers for another Judge to 
sit for the first-named Judge or with another or others, as the case may 
be, and to hear and dispose of any cause or matter by the first-named 
Judge partly heard, and to use the evidence which may have been taken 
by or before such first-named Judge. 
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9. Every judgment, finding or order of a single Judge, in Court or 
chambers, may be reviewed, varied or set aside by the Court constituted 
by any two or by the three Judges, subject, in cases in which two only 
sitting shall differ in opinion, to re-hearing and determination before the 
three Judges, 


10. Where two Judges sit together in the first place and join in any 
judgment or order, the decision shall be final and absolute, unless by their 
leave ; but if they differ in opinion, application may be made to the three 
Judges to review, vary or set aside such judgment or order. 


11, It shall not be necessary, upon application for a new trial of a 
ease tried by a Judge without a jury, that the same should be tried again, 
but the ease may be finally disposed of, as to damages as well as other 
matters, upon the evidence already taken, with or without further evi- 
dence or re-examination. Where a case has been tried by jury it may, 
with consent of parties, be finally disposed of in manner aforesaid, 


12. The Chief Justice may hold the office of Administratcr of the 
Government of this Colony, with the emoluments and fees to the said 
office belonging. 


RULES OF LAW. 


13. In every civil cause or matter commenced in the Supreme Court 
Law and Equity shall be administered according to the rules following :— 


(1.) If any plaintiff or petitioner claims to be entitled to any equit- 
able estate or right, or to relief, upon any equitable ground, 
against any deed, instrument or contract, or against any right, 
title, or claim whatever asserted by any defendant or respon- 
dent in such cause or matter, or to any relief founded upon a 
legal right, which heretofore could only have been given in 
equity, the said Court, and every Judge thereof, shall give to 
such plaintiff or petitioner such and the same rehef as ought 
to have been given in a suit or proceeding in equity for the 
same or the like purpose properly instituted before the passing 
of this Act. 


(2.) If any defendant claims to be entitled to any equitable estate or 
right, or to relief, upon any equitable ground, against any 
decd, instrument, or contract, or against any night, title, or 
claim asserted by any plaintiff or petitioner in such cause or 
matter, or alleges any ground of equitable defence to any 
claim of the plaintiff or petitioner in such cause or matter, 
the said Court, and every Judge thereof, shall give to every 

equitable estate, right, or ground of relief so claimed, and to 

every equitable defence so alleged, such and the same effect, 
by way of defence against the claim of such plaintiff or peti- 
tioner, as the Court ought to have given if the same or the 
like matters had been relied on by way of defence in any suit 
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or proceeding instituted in that Court in equity for the same 
or the like purposes before the passing of this Act. 


(3.) The said Court, and every Judge thereof, shall also have power 
to grant to any defendant in respect of any equitable estate 
or right, or other matter of equity, and also in respect of any 
legal estate, right or title claimed or asserted by him, all such 
relief against any plaintiff or petitioner as such defendant 
shall have properly claimed by his pleading, and as the said 
Court or any Judge thereof might have granted in any suit 
instituted for that purpose by the same defendant against the 
same plaintiff or petitioner; and also all such relief relating 
to or connected with the original subject of the cause or 
inatter, and in hke manner claimed against any other person 
whether already a party to the same cause or matter or not, 
who shall have been duly served with notice in writing of 
such claim pursuant to any rule of Court, or any order of the 
Court, as might have been granted against such person if he 
had been made a defendant to a cause duly instituted by the 

same defendant for the like purpose; and every person served 
with any such notice shall thenceforth be deemed a party to 
such cause or matter, with the same rights in respect of his 
defence against such claim as if he had been duly sued in the 
ordinary way by such defendant. 


(4.) The said Court, and every Judge thereof, shall recognize and take 
notice of all equitable estates, titles and rights, and all equit- 
able duties and habilities appearing incidentally in the course 
of any cause or matter, in the same manner in which the Court 
in Equity would have recognized and taken notice of the same 
in any suit or proceeding instituted therein before the passing 
of this Act. 


(5.) No cause or proceeding shall be restrained by prohibition or in- 
junction; but every matter of equity on which an injunction 
against the prosecution of any such cause or proceeding nught 
have been obtained, if this Act had not passed, either uncon- 
ditionally or on any terms or conditions, may be relied on by 
way of defence thereto: provided always that nothing in this 
Act contained shall disable the Court from directing a stay of 
proceedings in any cause or matter pending before it if it shall 
think fit; and any person, whether a party or not to any such 
eause or matter, who would have been entitled, if this Act had 
uot passed, to apply to any Court to restrain the a eae 
thereof,or whomay be entitled to enforce byattachment or other- 
wise any judgment, decree, rule or order, contrary to which all 
or any part of the proce edings i in such cause or matter may have 
been taken, shall be at liberty to apply by motion in a suinmary 
way for a stay of proceedings in such cause or matter, either gen- 
erally or so far as may be necessary for the purposes of justice, 
and such order shall thereupon be made as shall be just. 


» 
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(6.) Subject to the foregoing and any other provisions of existing law, 


al legal clainiss crit demands, and all estates, titles, rights, 
duties, obligations and habilities existing by the common law 
or custom, or created by statute, shall be recognized and given 
effect to by the said Court and Judges, as they would have 
been prior to the commencement of this Act. 


(7.) In every cause or matter, the Court and Judges shall grant 


D 
either absolutely or on such reasonable terms and conditions 


as shall seem just, all such remedies whatsoever, as any of the 
parties thereto may appear to be entitled to, in respect of any 
and every legal or equitable claim properly brought forward 
in such cause or matter, so that as far as possible all matters 
so in controversy between the parties may be completely and 
finally determined, and all multiplicity of legal proceedings 
concerning any such matters avoided. 


(8.) No claim of a cestui qui trust against his trustee for any property 


held on any express tiust, or 1n respect of any breach of such 
trust, shall be held to be barred | by any statute of limitations. 


(9.) An estate for life without impeachment of waste shall not confer 


or be deemed to have conferred upon the tenant for hfe any 
legal right to commit waste of the description known as equit- 
able waste, unless an lntention to confer such right shall ex- 
pressly appear by the instrument creating such estate. 


(10.) There shall not be any merger, by operation of law only, of any 


estate, the beneficial interest in which would not be deemed 
to be merged or extinguished in equity. 


(11,) A mortgagor entitled for the time being to the possession or 


the receipt of the rents and profits of any land, as to which 
no notice of his intention to take possession or to enter into 
the receipt of the rents and profits thereof, shall have been 
given by mortgagees, may sue for such possession or distrain 
for the recovery of such rents or profits, or to prevent or 
recover damages in respect of any trespass or other wrong 
relative thereto, in his own name only, unless the cause of 
action arises upon a lease or other contract, made by him 


jointly with any other person, and that in case he may sue or 


distrain jointly with such other person. 


(12.) Any absolute assignment by writing, under the hand of the 


assignor (not purporting to be by way of charge only), of any 
debt or other legal chose in action, of which express notice in 
writing shall bave been given to the debtor, trustee, or other 
person from whom the assignor would have been entitled to 
receive or claim such debt or chose in action, shall be, and be 
deemed to be effectual in law (subject to all equities which 
would have been entitled to priority over the right of the 
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assignee if this Act had not passed) to pass and transfer the 
legal right to such debt or chose in action, from the date of 
such notice, and all legal and other remedies for the same, and 
the power to give a good discharge for the same without the 
concurrence of the ASSIGNOr : Provided always, that if the 
debtor, trustee, or other person liable in respect of such debt 
or chose in action, shall have had notice that such assignment 
is disputed by the assignor or anyone claiming under hin, or of 
any other opposing or ‘conflicting claims to such debt or chose 
in action, he shall be entitled, if he think fit, to call upon the 
several persons making claim thereto to interplead concern- 
ing the same, or he may, if he thinks fit, pay the same into 
the Supreme Court, upon obtaining a Judge’s order therefor, 
to abide the determination of the Supreme Court in respect 
thereof. 


(15.) Stipulations in contracts, as to time or otherwise, which would 


not, before this Act came into operation, have been deemed 
to be, or to have become, of the essence of such contracts, 
in a court of equity, shall receive in the Supreme Court the 
same construction and effect as they would previously thereto 
have received in equity. 


(14.) In any cause or proceeding for damages arising out of a collision 


between two ships, if both ships shall be found to have been 
in fault, the rules hitherto in force in the Court of Admiralty, 
so far as they have been at variance with the rules in the 
courts of common law, shall prevail. 


(15.) A mandamus or ap injunction may be granted or a receiver 


appointed by an interlocutory order of the Court in all cases 
in which it shall appear to the Court to be just or convenient 
that such order should be made; and any such order may be 
made either unconditionally or upon such terms and condi- 
tions as the Court shall think just; and if an injunction is 
asked, either before, or at, or after the hearing of any cause or 
matter, to prevent any threatened or apprehended waste or 
trespass, such injunction may be granted, if the Court shall 
think fit, whether the person against whom such injunction is 
sought is or is not in possession under any claim of title or 
otherwi ise, or (if out of possession) does or does not claim a 
right to do the act sought to be Ngee under any colour 
of title ; and whether the estate claimed | yy both or by either 
of the parties are legal or equitable. 


(16.) In all questions relating to the custody and education of infants, 


the rules of equity shall prevail. 


(17.) Generally, in all matters not hereinbefore particularly men- 


tioned, in which there is any conflict or variance between 
the rules of equity and the rules of common law, the rules 
of equity shall prevail. 
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SITTINGS AND DISTRIBUTION OF BUSINESS. 

14. There shall be at least two terms, or sessions, of the Supreme 
Court holden at the town of St. John’s in every year, the first whereof 
shall commence on the twentieth day of May, and continue thence until 
the tenth day of June, and the second whereof shall commence on the 
twentieth day of November, and continue thence until the twentieth day 
of December: Provided that if either of the days of commencement, or 
of the close of any term shall fall upon a Sunday, then the Monday fol- 
lowing shall be the first or last day of such term, as the case may be; and 
the Court may prolong either of the said terms, by adjournment, for a 
further period not exceeding six days, unless any cause shall be actually 
in the course of trial on the sixth day, when the Court may sit until the 
trial and adjudication shall have terminated. There shall be post-terminal 
sittings, to continue for one week at least, from and after the first Mon- 
days in February, March, April and July in each year. 


15. Anything in the foregoing section notwithstanding, the Governor 
may at any time by proclamation direct a term or session of the said 
Court to be holden, with all the powers of the Court sitting during the 
terms so as aforesaid established. When it shall happen that any busi- 
ness pending during any term provided for by such proclamation, shall 
not be concluded at the time appointed for the opening of any of the 
terms or sittings of the Supreme Court, provided for by the fourteenth 
section of this ‘Act, such business may be continued into such term and 
eoncluded therein, in like manner as if the same had been commenced in 
either of the terms provided for by the said last-named section. Notwith- 
standing anything contained in the fourteenth section of this Act, a term 
or session of the Supreme Court, directed by proclamation, may be held 
during the whole or any part of the periodss during which post-terminal 
sittings are directed to be held. 


CIRCUITS OF THE SUPREME COURT 


16. There shall be circuits of the Supreme Court held in the northern 
and southern districts of this colony, at such times and places, and under 
such conditions as the Governor by proclamation shall from time to time 
appoint. Hach circuit shall be presided over by one of the Judges in 
rotation, unless they shall otherwise arrange. 

17. All persons charged with crimes cognizable by the Supreme 
Court in St. John’s, before one Judge, may be tried anywhere before the 
Supreme Court on circuit, although the alleged offence may have been 
committed outside of the territorial limits of such cirenit. 


18. In criminal cases the Judge sitting in the Supreme Court on 
circuit may reserve questions for argument, or direct motions in arrest 
of judgment, to be heard before the Supreme Court in St John’s, where 
the decision shall be final and of the same effect as if the case had been 


originally instituted there. 


19. In criminal and civil causes and matters on circuit, witnesses 
shall be lable to be summoned from any part of the colony and its de- 
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pendencies, in the same manner, and with like effect, as if they were 
within the limits of the Cireuit. 


20. The Supreme Court on Cireuit, before which any person shall be 
convicted of any offence, and upon such conviction shall be sentenced to 
imprisonment, with or without hard labour, or any Judee thereof, may 
order and direct that the whole or any portion of sueh imprisonment 
shall take place in any gaol or prison in this Island, although the same 
may not be within the limits of the Cireuit; and a certified copy of the 
sentence of the Court, or of any order for such a under the 
hand of a Judge or the Clerk of such Court, shall be a sufficient warrant 
and authority to all sheriffs, gaolers and constables, respectively, for the 
removal from one aistrict to another of any such convic t, and for the 
carrying into execution of such sentence of imprisonment or order, as the 
case may be. 


21. At any time after sentence a prisoner may, by order of the 
Governor or a Judge of the Supreme Court, be removed from one gaol to 
a when and as often during the currency of the sentence as may 
be deemed expedient for the ends of justice. 


ex. Any party to any action or suit on Cireuit shall have a rule nzsi 
on all points raised by such party, returnable before the Supreme Court 
in St. John’s at its next sitting there; or may have a special case, de- 
inurrer, probate or equity suit, or any information, action or suit relating 
to the revenue reheard: Provided that the presiding Judge may require 
sufficient security to abide the final judgment and costs. 


23. In any action in the Supreme Court on Circuit, if a jury cannot 
be had for the trial of the cause, the presiding Judge shall have power to 
try the same without a jury: Provided that the judement of such pre- 
siding Judge shall be subject to review by the Supreme Court in Saint 
John’s upon rule for a new trial, non-suit, or otherwise, in the same man- 
ner in all respects as the verdict of a jury, subject to such condition as 
the presiding Judge may think just. 


OFFICERS OF THE SUPREME COURT, 


24. There shall be a Chief Clerk and Registrar of the Supreme 
Court at St. John’s, to be appointed by the Governor in Council, who 
shall perform such duties as are performed by the Master, Registrar, Ne 
countant-General, or Prothonotary of the Supreme Court of Judicature 
in England, or by such officers as now in such Court perform those duties, 
and all other such duties as the Chief Clerk and Registrar has been in 
the habit of performing and now performs: Provided that the said Chiet 
Clerk and Registrar shall not, whilst in the occupation of the said office, 
practice or act as Barrister, Attorney, Advocate, Solicitor, Proctor, Con- 
veyancer, or Notary Public, or demand or rec eive any fee or compe nsation 
in connection with the last- ‘mentioned offices, 
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25, The Chief Clerk and Registrar of the Supreme Court shall give 
such security as shall be approved of by the Supreme Court, for the safe 
keeping of and accounting for all monies paid into his hands | vy order of 
the Court. 


26. The Governor in Council may appoint Assistant Clerks of the 
Supr eat, ear : ene ; =e Wei 
Supreme Court, who shall have power, in the absence of the Chief Clerk 
of the said Court, and at such other times as shall be declared necessary 
by the Supreme Court under gencral rules, to discharge the duties of the 
cffice of the said Chief Clerk; and the duties bene los performed by 
the Clerks of the Supreme Court on Cireuit may be discharged by the 
said Assistant Clerks, or any of them. 


27, The said Assistant Clerks shall give such security for the faith- 
ful performance of their duties, as shall be approved of by the Supreme 
Court. 


28. There shall be a Crier and Tipstaff of the Supreme Court, whose 
appointment shall be in the Judges. 


29. There shall be Commissioners of the Supreme Court for taking 
affidavits, for issuing mesne process, and for taking bail within this Island 
and its dependencies, who shall be appointed under the seal of the Supreme 
Court and under the hand of the Chief Justice, or, in his absence, of the 
senior Judve, 


30. It shall be lawful for the Chief Justice, and, in his absence, for 
the Senior Judge of the Supreme Court, to grant and cause to be issued, 
under the seal of the said Court, Commissions, addressed to persons resi- 
dent in any place without the jurisdiction of the said Court. authorising 
and empowering such persons to administer oaths, and to take affidavits, 
solemn affirmations, statutory declarations, and acknowledgments of deeds 
and other documents, for use or proof within this island and its depen- 
dencies, and to do and perform all and singular the acts, matter and things, 
which are now within the authority of a Commissioner of affidavits resid- 
ing within the jurisdiction aforesaid, save and except the issue of process. 


31. A Commissioner appointed by virtue of the foregoing section, 
before acting in anywise under the said Commission, shall make a decla- 
ration before a Notary Public, or before the Mayor, Chief Magistrate, 
sritish Consul, Vice-Consul or Consular Agent, of or near the city, 
borough or place, where such Commissioner resides, who shall certify the 
same under his hand and seal, which declaration shall be in the hand- 
writing of the Commissioner, and subseribed by him, and shall be in the 
form as in the schedule A hereto appended; and such certificate and 
declaration shall, within three months of such appointment, and Pao to 
the judicial recognition of any of the acts of such Commissioner, be filed 
in the office of the Chief Clerk and Registrar of the Supreme Court. 
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32. When such declaration and certificate shall have been filed, as 
aforesaid, all acts, matters and things done by such Commissioner, by 
virtue of such appointment, shall be sufficiently verified by his signature, 
without further proof or authentication, as fully as if the said Commis- 
sioner were residing within the jurisdiction of the said Court. 


33. The provisions of the four preceding sections of this chapter, as 
to proof and acknowledgment of deeds, conveyances and other assurances, 
shall be construed as cumulative with section eight of chapter 80 of these 
Consolidated Statutes, entitled “Of the Registration of Deeds,’ and not 
as In anywise repealing the same or conflicting therewith. 


34. The fees to be taken by Commissioners abroad shall be as in the 
schedule B, hereto appended. 


TRIAL AND PROCEDURE. 


35. Subject to rules of Court, the trials and procedure in all causes, 
whether of a legal or equitable nature, shall be as nearly as possible the 
same, and the following provisions shall prevail :— 


(1.) In actions of slander, libel, false imprisonment, malicious  pro- 
secution, seduction, or breach of promise of marriage, the 
plaintiff may, in his notice of trial, and the defendant may, 
upon giving notice within two days from the time of the 
service of notice of trial, or within such extended time as 
the Court ora Judge may allow, sigmfy his desire to have 
the issue of facet tned by a Judge with a jury, and there- 
upon the same shall be so tried. 


(2) Causes or matters which, before the passing of this Act were heard 
or determined by or before the Equity side of the Supreme 
Court, shall be tried and determined by a Judge without a 
eae unless the Court or a Judge shall otherwise order. 


(3.) The Court or a Judge may, if it shall appear clesirable, direct a 
trial without a jury of any question or issue of fact, or partly 
of fact and partly of law, arising in any cause or matter which 
previously to the passing of this Act could, without consent 
of parties, have been tried without a jury, 


(4) The Court or a Judge may direct the trial without a jury, of any 
cause, matter or issue requiring any prolonged examination of 
documents or accounts, or any scientific or local investigation, 
which cannot in their or lis opinion, conveniently be made 
with a jury. 


(5) In any other eause or matter, upon the application within two 
days after notice of trial has been viven, of any party thereto, 


THE JUDICATURE ACT. Chap. 50, 


for a trial with a jury of the cause or matter or any issue of 
fact, an order et be made for a trial with a jury. 


(6.) In every cause or matter, unless under the provisions of sub- 
section (5) of this section a trial with a jury is ordered, or 
under sub-section (1) of Gh section either party has signified 
a desire to have a trial with a jury, the mode of trial shall be 
by a Judge without a jury: p vovided that in any such case 
the Court or a Judge may at any time order any cause, matter, 
or issue to be tried by a Judge with a jury. 


(7.) The verdict or finding of the Judge, by whom any issue is tried 
or damages assessed, shall have “the like effect as the finding 
of a jury. 


(8.) Where, in ny action both legal and equitable issues are raised, 
they shall be heard and tried at the same time, unless the 
Court or a Judge thereof, or the Judge presiding at the trial, 
otherwise directs. 


(9.) Where, upon the trial of any action, any question of fact or of 
law arises for the determination of the presiding Judge, he 
may, of his own motion, or by consent of parties, reserve the 
ceiving of his final decision on the question so raised to a 
future day, not later than sixty days from the day of such 
reservation, and his decision, whenever given, shall be con- 
sidered as if given at the time of the trial. Such decision 
shall be filed with the Clerk of the Court where the cause was 
tried, and it shall be the duty of the Clerk immediately to 
give notice in writing to all the parties to the cause or their 
respective attorneys, that such decision has been filed, and 
each of the parties shall have and exercise, within twenty 
days from the service of such notice all such rights as he 
possessed or might have had or exercised if judgment had 
been given on the trial of the cause 


(10.) Upon any trial by a jury, where the Court or the presiding 
Judge otherwise directs, it shall not be lawful for such jury 
to give a general verdict, and it shall be the duty of such jury 
to vive a special verdict if the Court or presiding Judge so 
directs ; and unless the Court or the presiding Judge other- 
wise directs, the jury may give either a general or a special 
verdict, but this sub-section shall not apply to actions of libel. 


(11.) Upon a trial by jury, in any case except an action for slander, 
libel, malicious prosecution, false imprisonment, or breach of 
promise of marriage, the Judge, instead of directing the jury 
to give either a general or special verdict, may direct the jury 
to answer any questions of fact stated to them by the Judge 
for the purpose ; and in such case the jury shall answer such 


—~— 
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questions, and shall not give any verdict, and on the finding 

of the jury upon the questions which they answer, the eee 

shall enter the verdict, and the verdict, so entered, shall be as 

effectual as if the same had been the verdict of the jury. 
And on the trial of any such case counsel may require the 
Judge presiding to sabmit to the Jury any pertinent or rele- 
vant question raised by any of the issues or necessary to be 
answered by the jury in order to a complete determination of 
all matters involved in the case ; and in the event of any pre- 
siding Judge refusing to put to the Jury any question required 
by counsel to be so submitted, such refusal may be used as ¢ 
vround for a new trial. 

(12.) Subject to the provisions of the preceding sub-sections of this 
section, the Court or a Judge may, in any cause or matter, at 
any time, or from time to time, order that different questions 
of fact arising therein be tried by different modes of trial, or 
that one or more questions of faet be tried before the others, 
and may appoint the places for such trials, and in all cases 
may order that one or more issues of fact be tried before any 
other or others. 


(13.) Nothing in this section or sub-sections shall affect any pro- 
ceedings under any of the provisions of chapter twenty of the 


Consolidated Statutes (first series), relating to arbitration, 


ARBITRATION, 


36. If it be made to appear at any time after the issuing of the writ, 
to the satisfaction of the Court or a Judge, upon the application of any 
party, that the matter in dispute consists wholly or in part of matters of 
mere account which cannot conveniently be tried in the ordinary way, the 
Court or Judge may, upon such application, if they or he think fit, decide 
such matter in a summary manner, or order that such matter either wholly 
or in part be referred to one or more arbitrators appointed by the parties, 
or if the parties cannot agree in the choice of arbitrators, to an officer of 
the Court, or some other person or persons, upon such terms as to costs 
and otherwise as the Court or Judge shall think reasonable; and the de- 
cision or order of the Court or J judge, or the award or certificate of such 
referee or referees, shall be enforcea ble by the same process as the finding 
of a jury upon the matter referred. 


37. If it shall appear to the Court or a Judge that the allowance or 
disallowance of any item in such account depends upon a ete of law fit 
to be decided by the Court, or upon a question of fact fit to be decided by 
a jury, or by a judge, the Court or Judge may direct a case to be stated, 
or an issue or issues to be tried ; and the decision of the Court upon such 
case, and the finding of the jury or judge upon such issue or issues, shall 
be taken and acted upon by the arbitrator or officer as conclusive. 
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38. The arbitrator or officer, upon any compulsory reference under 
this chapter, or tte any reference by consent of parties, where the sub- 
mission 18 or may be made a rule of order of the Court, may, if he shall 
think proper, and if it be not provided to the contrary, state his award as 
to the whole or any part thereof, in the form of a special case, for the 
opinion of the Court; and when an action is referred, judgment, if so 
ordered, may be entered according to the opinion of the Court. 


39. If, upon the trial of any issue of fact by a Judge under this 
chapter, it shall appear to the Judge that the questions arising thereon 
involve matter of account which cannot conveniently be tried before him, 
he may, at his discretion, order that such matter of account be referred to 
an arbitrator or arbitrators appointed by the roar or 1n the event of 
their disagreement, as aforesaid, to an officer of the Court, or some other 
person or persons, upon such terms as to costs and otherwise as such 
Judge shall think reasonable, and the award or certificate of such referee 
shall have the same effect as hereinbefore provided as to the award or 
certificate of a referee before trial; and the Judge may proceed to try and 
dispose of any other matter in question not referred in like manner as if 
no reference had been made. 


40. The proceedings upon any such arbitration as aforesaid shall, 
except otherwise directed hereby or by the submission or document 
authorizing the reference, be conducted in like manner and subject to the 
sume rules and enactments as to the power of the arbitrator and of the 
Court, the attendance of witnesses, the production of documents, enforcing 
or setting aside the award, and otherwise, as upon a reference made by 
consent under a rule of Court or a Judge’s order. 


41. In any case where reference shall be made to arbitration as afore- 
said, the Court or Judge may, at any time, and from time to time, remit 
the matters referred, or any or other of them, to re-cousideration and 
re-determination of the said arbitrator, upon such terms as to costs and 
otherwise as the Court or Judge may seein proper. 


42. All applications to set aside any award imade on a compulsory 
reference under this chapter, shall be made within seven days after publi- 
cation of the award to the parties, whether made in vacation or term; and 
if no such application be made, or if no rule be granted thereon, or if any 
rule granted thereon be afterwards discharged, “such award shall be final 
between the parties. 


43. Whenever the parties to any deed or instrument in writing, or 
any of them, have agreed or shall agree that any then existing or future 
differences between them or any of them shall be referred to arbitration, 
and any one or more of the parties so agreeing, or any person claiming 
through or under him, shall nevertheless commence an action at law or 
suit in equity against ‘the other party or parties or any of them, or against 
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any person claiming through or under him or them or any of them, the 
Court or a Judge may, on application by the defendant or defend: nts, or 
any of them, tipon being satisfied that no sufficient reason exists why such 
matters cannot be or ought not to be referred to arbitration according to 
such agreement as aforesaid, and that the defendant was at the time of 
bringing such action or suit and still is ready and willing to join and 
concur In all acts necessary and proper for causing such matters so to be 
decided by arbitration, make a rule or order staying all proceedings in such 
action or suit, on such terms as to costs and otherwise as to direc ting are 
ference as hereinbefore provided as to the Court or Judge ee seem Ae 
provided that any rule or order may at any time afterwards be discharged 
or varied as justice may require. 


44. If in any case of arbitration the document authorizing the refer- 
ence provide that the reference shall be to a single arbitrator and all the 
parties do not, after differences have arisen, concur in the appointment of 
an arbitrator; or if any appointed arbitrator refuse to act, or become in- 
capable of acting, or die, and the terms of such document do not show 
that it was intended that such vacancy should not be supphed, and the 
parties do not concur in appointing a new one; or if, where the parties or 
two arbitrators are at liberty to appoint an umpire or third arbitrator, or 
if any appointed winpire or ae itiaite r refuse to act, or become incapable 
of acting, or die, and the terms of the document authorizing the reference 
do not show that it was intended that such vacanc y should not be sup- 
plied, and ‘the parties or arbitrators respectively do not appoint a new one, 
then and in every such instance any party may serve the remaining parties 
or arbitrators, as the case may be, with a written. notice to appoint an 
arbitrator, umpire, or third arbitrator, respectively ; and if within seven 
clear days after such notice shall have been served, no arbitrator, umpire, 
or third arbitrator be appointed, a Judge of the Supreme Court may, upon 
summons to be taken out by the party having served such notice as afore- 
said, appoint an arbitrator, umpire, or third arbitrator, as the case may be; 
und such arbitrator or third arbitrator, respectively, shall have a like 
power to act in the reference and make an award as if he had been ap- 
pointed by consent of all parties. 


When the reference is or is intended to be to two arbitrators, one 
appointed by each party, either party, in case of the death, refusal to act, 
or incapacity of any arbitrator appointed by him, may substitute a new 
arbitrator, unless the document authorizing the reference show that it was 
intended that the vacancy should not be supplied; and if, on such a re- 
ference, one party fail to appoint an arbitrator, either originally or by way 
of substitution as aforesaid, for seven clear days after the other party shall 
_ have appointed an arbitrator, and shall have served the party so failing to 
appoint with notice in writing to make the appointment, the party who 
has appointed an arbitrator may appoint such arbitrator to act as sole 
arbitrator in the reference, and an award made by him shall be binding 
on both parties, as if the appointment had been by consent: provided, 
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however, that the Court or a Judve may revoke such appointment on such 
terms as shall be deemed just 


45. When the reference is to two arbitrators, and the terms of the 
document authorizing it do not show that it was intended that there 
should not be an wnpire, or provide otherwise for the appointment of an 
umpire, the two arbitrators may appoint an wnpire at any time within 
the period during which they have power to make an award, unless they 
be ealled upon by notice as aforesaid to make the appointment sooner. 


46. The Court or a Judge may, upon sutticient cause, and from time 
to time extend the time for making any award under this chapter, not- 
withstanding that the time originally fixed may have elapsed. 


477. When any award made on any such subinission, document, or 
order of reference aforesaid, directs that possession of any lands or tene- 
ments capable of being the subject of an action of ejectinent shall be 
delivered to any party either forthwith or at any future time, or that any 
such party is entitled to the possession of any such lands, or tenemeuts, 
the Court may order any party to the reference who shall be in possession 
of any such lands or tenements, or any person in possession of the same 
claiming under or put in possession by him since the making of the docu- 
ment authorizing the reference to deliver possession of the same to the 
party entitled thereto pursuant to the award; and such rule or order to 
deliver possession shall have the effect of a judgment in ejectment against 
every such party or person named in it, and execution may issue and pos- 
session shall be delivered by the Sheriff, as on a judgment im ejectment. 


48. lKvery agreement or submission to arbitration by consent, whether 
by deed or instrument in writing not under seal, may be made a rule of 
Court, on the application of any party thereto, unless such agreement or 
submission contain words purporting that the parties intend that it should 
not be made a rule of Court. 


49. The power and authority of any arbitrator or wmpire shall not 
be revocable by any party to the reference without leave of the Court or 
a Judge, and the arbitrator or umpire shall and is hereby required to pro- 
ceed with the reference notwithstanding any such revocation, and to make 
such award, although the person making such revocation do not after- 
wards attend the reference. 


50. Where a compulsory reference to arbitration has been ordered, 
any party to such reference may appeal from the award or certificate of 
the arbitrator upon any question of law; and on the application of any 
party the Court may set aside the award on any ground on which the 
Court might set aside the verdict of a jury. The Court or Judge shall 
have power to set aside the award or certificate, or to remit all or any 
part of the matter in dispute to the arbitrator or referee, or make any 
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order with respect to the award or certificate, or all or any of the matters 
in dispute as may be just. 


ATTACHMENT FOR DEBT. 


51. An original writ of attachment may isste out of the Supreme 
Court upon the ‘filing of a sufficient affidavit, to be made by the plaintiff, 
or some one on his | half, shewing the defendant to be justly and truly 
indebted to the plaintiff ina hquidated amount of twenty dollars or up- 
wards, in a cause of action to be therein set forth; but the Court ora 
Judge thereof may authorize the issuing of a writ of attachment where 
the debt or damages are unliquidated, upon sufficient cause to be shewn 
in that behalf. 


52. No property, debts or effects, regularly attached under original 
alias or pluries writs of attachment, shall be released except by the ter- 
mination of the suit in favor of the defendant, or otherwise by operation 
of law, until the defendant, or some one on his behalf, shall have given 
bond with two sufficient sureties to the Sheriff in double the sum sworn 
to, conditioned as in the form in schedule C, or until he have deposited 
with the Sheriff, to abide the order of the Court in the cause, an amount 
equal to the sum sworn to, and such amounts for costs as is hereafter 
provided. 


53. Such bail-bond shall stand and be security to the plaintiff to 
abide the final judgment in the cause; and upon a breach occurring in the 
condition thereof, the same shall be assigned by the Sheriff to the plaintiff, 
who may sue thereon in his own name; and if by veason of the insuffi- 
ciency of such bond, or of the sureties therein the plaintiff shall fail to 
recover the amount of the sum sworn to, and such further sum for costs 
as aforesaid, or the value of the property attached, he may recover any 
deficiency in such amounts in an action on the case against the Sheriff. 


54. When the goods or effects attached under any process of the said 
Court shall be of a perishable nature, or be such as either from the ex- 
pense of holding the same, or from other circumstances, may considerably 
deteriorate in value before judgment can be obtained in the action or suit 
in which such goods or effects may have been attached, and good and suffi- 
eient bail to satisfy the judgment, order, or decree of the said Court shall 
not have been put in hy ‘the defendant or defendants, the Court or a Judge 
thereof may, on the application | of any plaintiff or defendant, order the 
Immediate appraisement and sae of such goods or effects, or of a suth- 
ciency thereof to satisfy the debt and costs, and direct the proceeds 
thereof to be paid into Court, to abide the further order, Judgment, or 
desree of the Court in such action or suit. 


55. So often as any goods, debts or effeets of any defendant in any 
action or suit now pending or hereafter to be brought in the said Court, 
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have been or shall be attached in the hands of any third person, such 
goods, debts or effects shall be ee into Court or delivered to the Sheriff, 
as the case may be, to abide the order, judgment or decree of the said 
Court; and for the purpose of ascertaining the nature and amount of 
such coods , debts or effects, the Court or a Judge thereof may, on the ap- 
plication of either party to the suit, summon such third person, or his 
agent, or, in case of a corporation or company, an officer thereof, to appear 
before such Court or Judge, or an officer of the Court, to be examined 
upon oath, or cause such third person to be examined on oath, under rule, 
order or commission, and thereupon make order for the payment into 
Court, or delivery to the Sheriff, as the case may be, of such goods, debts 
or effects, and for the realization by the master, or an officer of the Court, 
by action or suit (if necessary), in his own name or otherwise, of such 
effects as may consist of choses in action, and enforce such order by pro- 
cess of contempt, or by execution against the garnishee, to levy the 
amount due from or obtain delivery of “the property, or the value thereof, 
in the hands of such garnishee, or so much thereof as may be sufficient 
to satisfy the judgment or order: Provided that no such attachment as 
aforesaid shall be deemed to operate on or to affect any contract execu- 
tory, upon which at any day after the service of the warrant of attach- 
ment any sum of money shall or may accrue or become payable to any 
defendant for or on account of any work, labour, or service to be executed, 
performed, er completed by such defendant at any time after the service 
of such warrant of attachment upon the bailee ; nor upoh any moneys, 
goods, debts, or effects, in and over which such defe ndant shall not have 
at the time of the service of such warrant of attachment a then present 
interest and disposing power. 


56 When any debt which has been or shall be so attached as afore- 
said shall be payable in goods to be specified by the defendant, to whom 
such debt shall be owing, and such defendant shall neglect or refuse to 
specify the same previously to or at the time of such examination as 
aforesaid, such goods to the amount of the debt so attached shall be de- 
livered to the Sheriff as the plaintiff in any such action or smt shall 
direct. 


57. If the garnishee disputes his habilty, the Court or Judge may 
order that any issue or question necessary for determining his Hability be 
tried or determined in any manner in which any issue or question in an 
action may be tried or determined, or by order in a summary way. 

58. Whenever in proceedin, os to obtain an attachment of debts it is 
suggested by the garnishee that the debt or property sought to be attached 
belongs to some third person, or that any third person has a lien or charge 
upon it, the Court or a Judee may order such thine person to appear. and 
state the nature and part ticulars of his elaim. 


59, After hearing the ar, of any third person under such order 
and of any other person whom by the same or any subsequent order the 
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Court or a Judge may order to appear, or in case of such third person not 
appearing when ordered, the Court or Judge may order attachment for 
contempt to issue, or execution to issue as aforesaid, or any issue or ques- 
tion to be tried or determined according to the ae sections, and 
may bar the claim of sueh third person, or make such other order as such 
Court or Judge shall think fit, upon such terms, in all cases, with respect 
to the hen or charge (af any) of such third person, and to costs, as the 
Court or Judge shall think just and reasonable 


60 When any lands or tenements, or the interest of any person 
therein, shall be attached by virtue of any process of the Court, the 
Sheriff, his deputy or bailiff, shall serve notice of such attachment on the 
tenants, occupiers, or owners of such lands or tencinents ; and thereafter 
the rents, profits, or annuities to which such person may be entitled from 
such lands or tenements, whether then in arrear or thereafter to grow due 
until final judgment, or so much thereof as shall be sufficient to satisfy 
the plaintif? s demand with reasonable costs, shall (after deducting there- 
out ground rents, if any), be paid to the Sheriff, to abide the order, judg- 
ment, or decree of the said Court, and the hke proceedings may be had 
for ascertaining the nature and amount of such rents, profits, or annuities, 
and for enforcing payment of the same according to the orders cf the 
Court, as are hereinbefore preseribed with respect to goods, debts, or 
effects, attached in the hands of a third person. 


61. Any party who shall have obtained judgement may issue a writ 
of flert facias thereupon, and cause ae under such’ writ of fieri 
facius to be placed in the hands of any party having the custody or con- 
trol of any moneys, goods, debts, or effects of the defendant or plaintiff, 
as the case may be; and the like proceedings shall be had to examine 
persons holding the said moneys, goods, debts, or effects, to determine 
habilities and nights of eee to cause the said money to be paid into 
Court, or the said goods to be sold, and where such effects shall consist of 
choses in action, to cause the same to be realized, and the proceeds paid 
into Court, uder such warrants as are had under warrants laid in virtue 
of mesne process. 


62. Cae debts and effects, attached under original or final pro- 
cess, shall abide the judgment, order, or decree of the said Court, in the 
cause in which they ne ce been attached. 


63. Payment or delivery made by, or execution levied upon, the gar- 
nishee under any such proceeding as aforesaid, shall be a valid discharge 
to him as against the debtor, Hable under a judgment or order to the 
amount paid or levied, or the property delivered, although such proceed- 


ing may be set aside, or the judgment or order reversed. 


64. The costs of any application for an att achment of debts or pro- 
perty and of any proceeding rs arising from or incidental to such appheation, 
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shall be in the discretion of the Court or a Judge, and may be added to 
and recovered with the costs in the action, or on ‘the judgment, or on the 
execution against the garnishee, or otherwise, as the Court or Judge may 
clirect. 


65. The Sheriff shall, in all cases of attachment by original process, 
in addition to the amount sworn to, attach for costs as follows :—Where 
the sum sworn to does not exceed fifty dollars, the sum of fifteen dollars ; 
where it exceeds fifty dollars and does not exceed two hundred dollars, 
the sum of twenty-five dollars; where it exceeds two hundred dollars and 
does not exceed four hundred dollars, the sum of thirty dollars; and 
Where it exceeds four hundred dollars, the sum of fifty dollars; and in 
eases of attachment, under execution, in addition to the amount of the 
judgment, he shall attach for the costs of execution 


66. In all actions, commenced by eapias or attachment, the plaintiff 
shall proceed to trial in the term first after the issuing of the writ, and if 
issued during such term, to jadgment and execution within ten days after 
trial unless prevented hy the action of the defendant; and in default of 
his so doing, the Cowt, or a Judge thereof, as the case may require, may 
eause the defendant or the property attached, to be released, or the bail 
bond to be cancelled: provided that the Court, or a Judge may, upon 
sufficient cause, extend the time for any proceeding under this section, 


67, The working tools and implements of trade of fa person, his 
fishing skiff or punt, the necessary cooking apparatus, the bedding ‘and 
wearing apparel of himself and his family, shall not in any case be lable 
to, or be taken under, attachment or execution. 


IMPRISONMENT FOR DEBT 


68. No person shall be arrested and held to bail in any civil 
action, on either original or final process, except in the cases hereinafter 
provided, 


69. In case any party or plaintiff, being a creditor, or having a cause 
of action against any person not privileged from arrest, shows either before 
or after action brought, and before judement, by the affidavit of himself 
or of some other person, to the satisfaction of a Judge of the Supreme 
Court, that such Te or oo has a cause of action against such 
person to the amount of fifty dollars or upwards, or that he has sustained 
damage to that ae and also by affidavit, shows such facts and cir- 
cumstances as satisfy the said Judge that there is good and probable 
cause for believing that such person has made, or is about to make, some 
(disposition of lis property or some part thereof, or is about to quit this 
colony with intent to defraud his creditors oenerally y, or the said party in 
particular, or is about to quit this colony, and that his absence will materi- 
ally prejudice the prosecution of the action, or 1s possessed of means of 
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payment, of which he has control, and which he withholds from his 
creditors, then such Judge may, in any such case, by a special order, 
direct that the person : against whom the application is made shall be ar- 
rested under a writ of Capias ad respondendum and held to bail to the 
Sheriff, or required to give security to the plaimtiff, im such sum as the 
inthe thinks fit. The bail to the Sheriff shall be, that the defendant 
shall pay the judgment and costs, or that he shall be rendered to the 
Sheriff at any time after arrest, and at latest, within four days after final 
judgment shall have been sioned. The bail taken shall be deemed sufti- 
cient, unless the plaintiff, within two days after receiving particulars of 
the bail. vive notice that he objects to their sufficiency, and within two 
days thereafter obtain an appointment from a Judge or a Master, or other 
person BeOS by the Judge to determine the sufficiency of the security. 
Upon the bail being held sufficient, the Sheriff shall be relieved from fur- 
ther responsi bility, ‘and the bond shall be assigned to the plaintiff, who 
inay sue thereon after breach in his own name. 


70. Where the defendant has not been held to bail, or given security 
as aforesaid, if the plaintiffin an action, by the affidavit of himself or of 
some other person, shows, to the satisfaction of a Judge, that he has 
recovered judgment against the defendant in the amount of $50, and 
upwards, ce also by affidavits shows such facts and circumstances as 
satisfy the Judge that there is good and probable sae for beheving that 
the defendant has made or is about to make some disposition of his pro- 
perty, or of some part thereof, or is about to quit this colony, with intent 
to defraud bis creditors generally, or the said party or plaintiff in parti- 
cular, or is about to quit this colony, and that his absence will materially 
prejudice the recovery of the judgment, or is possessed of means of pay- 
ment, of which he has control, and which he withholds from his creditors, 
then such Judge may, by special order, direct that a capias ad satisfacien- 
dum be issued against such defendant. 


71. The detaining creditor or detaining creditors in civil actions shall 
be liable to pay to the Sheriff such sum, and in such manner as by any 
general rule of Cowrt, or for the purpose of the particular case, may be 
preseribed by the Court or a Judge, for the maintenance of a debtor while 
under arrest, and in default of such payment the debtor shall be dis- 
charged from custody in such action; provided that, in the event of final 
judgment being given in favor of the detaining creditor, then, on sufficient 
cause being shown to the satisfaction of the Ses Court ora Judge 
thereof, the amount so paid to the Sheriff may be added to and form part 
of the costs in the cause, with like remedy for recovery thereof, as in 
other cases : provided that this section shall not apply while a debtor is 
under arrest or in custody under sentence or order of a Court or Judge 
sitting in Insolvency. 


72. Any person arrested under this Act, may apply to the Court or 
a Judge thereof for his discharge fram custody, and, upon sufficient cause 
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shown, the Court or Judge may order such discharge or make such other 
order or orders for security, time of payment, or Setise as may seem 
incet, with or without costs. 


78. A writ for arrest issued under this Act must be executed within 
one calendar month from its date, and not after, unless further order be 
made, when it shall continue in force for a month longer, or such less time 
as the order may direct. 


PARTITION. 


74, Where property is held in joint-tenaney, co-parecenary or in com- 
mon, any party wishing a partition thereof may sue outa writ of sum- 
mons, with statement of claim, against all persons who have a joint title 
or possession with them of such property, and refuse to make a fair par- 
tition of it, claiming a partition thereof. 


75. Upon the said writ and claim being duly returned and filed, with 
an affidavit of the service thereof, and upon default of appearance of the 
parties to whom it shall be addressed, the Court or Judge shall proceed to 
examine into the demandant’s title, and the quantity or proportion of the 
property to which he is entitled, and accordingly as they shall find the 
demandant’s right and proportion to be, they will for so much give judg- 
ment by default, and give an order for partition whereby stich part and 
proportion shall be set out severally. Such order may be directed to the 
Sheriff and a jury or to one or more referees to ascertain, assign and deliver 
the several parts or shares in such manner as the Court or Judge shall 
direct. 


76. When this order shall have been executed, after eight days’ 
notice given to the occupier or tenant of the premises and returned, final 
judgment will be entered; and the same shall be good and conelude all 
persons whatsoever, after notice as aforesaid, whatever right or title they 
have or may at any time claim to have in any of the property mentioned 
in the order, unless such tenant or person concerned, or either of them, 
against whom or their right and title such judgment by default is given, 
shall within three months, or in ease of ae non sanc memorie or 
absence out of this island within one year after his return or the termina- 
tion of such inability, apply to the Court. or Judge by motion, and shew a 
good and probable matter in bar to such partition ; in which case the 
Court or Judge will set aside such judgment, and the cause shall proceed 
as if no judgment bad been given. “But if the Court or Judge upon hear- 
ing thereof shall adjudge for the first demandant, then the said first 
judement shall stand confirmed, and shall be good against all persons 
whatsoever, except such other persons as shall ‘be absent or disabled as 
aforesaid, and the person so appealing shall be awarded thereupon to 
pay costs. 


7¢. Should any person described in the last section, and within the 
time or times as there stated, come into Court, and admitting the de- 
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mandant’s title show an inequality in the partition, the Court or Judge 
shall award a new partition to be made in the presence of all parties con- 
cerned Gf they will appear) notwithstanding the return and filing upon 
the record of the former; and such second partition shall be good and 
firm forever against all persons not laboring under any of the inabilities 
herein previously mentioned. . | 


78. In the event of the party against whom the writ shall have been 
issued appearing, he may either confess the action or plead that the de- 
mandants do not hold together with him. In the first ease an order like 
that before deseribed, with such alterations as may be necessary, will issue 
immediately ; in the second case the truth of the tenant’s plea must be 
tried within a convenient time, and if Judgment shall be against him on 
that point the demandant will then be entitled to an order for partition. 


79. The foregoing rules so far as they apply to the partition of pro- 
perty of infants or of persons of unsound mind, held in joint-tenancy, co- 
parcenary or in common shall be subject to the following provisions, viz. : 
the Court or Judge may of its own motion or upon that of any party to a 
writ of partition or of a guardian or next friend of an infant, or of the 
guardian or next friend of a person of unsound mind, direct the guardian 
or next friend of such infant or person of unsound mind to be made a 
party to such writ, and in such eases the judgment to be had shall be as 
final and binding upon such infant or person of unsound mind, his repre- 
sentatives and estate, as upon other parties to the proceedings. If there 
be no such guardian existing, one may be appointed by the Court 
or Judge. 


80. The order of partition, and partition and judgment thereon shall 
be registered in the registry of deeds. 


81. If it appears to the Court or Judge that by reason of the nature 
of the property to which the action relates, or of the number of the parties 
interested or presumptively interested therein, or of the absence or dis- 
ability of some of those parties or of any other circumstances, a sale of 
the property and a distribution of the proceeds would be more beneficial 
for the parties interested than a division of the property between or 
among them, the Court or Judge may, on request of any of the parties 
interested, and, notwithstanding the dissent or disability of others of 
them, direct a sale of the property accordingly, and may give all neces- 
sary or proper consequential directions. 


82. If the party or parties interested individually or collectively to 
the extent of one moiety or upwards in the property to which the action 
relates request the Court or Judge to direct a sale of the property and a 
distribution of the proceeds instead of a division between or among the 
parties interested, the Court or Judge shall, unless for good reasons to the 
contrary, direct a sale of the property accordingly, and give all necessary 
consequential directions. 


= 40 
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83. If any party interested in the property to which the suit relates 
requests the Court or Judge to direct a sale of the property and a distn- 
bution of the proceeds, instead of a division of the property between or 
among the parties interested, the Court or Judge may, unless the other 
par ties interested in the e property, or some of them, undertake to purchase 

the share of the party requesting a sale, direct a sale of the property and 

give all necessary or proper consequential directions ; and in case of such 
undertaking being given, the Court or Judge may order a valuation of the 
share of the party requesting a sale in such manner as the Court or Judge 
thinks fit, and may give all necessary or proper consequential directions, 


84. On any sale under this Act, the Court or Judge may allow any 
of the parties interested to bid at the sale, on such terms as to non-pay- 
ment of deposit, or as to setting off or accounting for the purchase money 
or any part thereof, instead of paying the same, or as to any other matters, 
as the Court or Judge may deem reasonable. 


85. If the interest of any party in any property, the subject of 
partition and sale, shall consist of, or be a rent charge or annuity, orders 
or decrees ay be made for ascertaining its value, either as a share of or 
charge upon the property itself, or upon any part or parts thereof, or of 
the proceeds thereof, and for distributing settling and providing for the 
application of the same, as if the interest of such person were a share of 
the property itself. 


86. Any person who may maintain an action for partition may pro- 
ceed against any one or more of the parties interested without serving 
the other or others Gf any) of those parties, and it shall not be competent 
to any defendant in the action to object for want of parties, and at the 
hearing of the cause the Court or Judge may direct such enquiries as to 
the nature of the property and the persons interested therein, and other 
inatters, as it thinks necessary or proper, with a view to an order. for 
partition or sale being made on further examination ; but all persons in- 
terested shall be served with notice of the decree or order on the hearing, 
and after such notice shall be bound by the proceedings as if they had 
been originally parties to the proceedings, and all such persons may have 
liberty to attend the proceedings, and any such shall be deemed parties 
thereto. 


87, [n an action for partition the Court may make such order as it 
thinks just respecting costs. 


88. Where any order or decree shall be made for the specific per- 
formance of a contract concerning any lands, or for the partition or 
exchange of any lands, or gener ally” when any judgment, order or decree 
shall be made for the conv eyance or hacia of any lands (either in 
cases arising out of the doctrine of election or otherwise), the Court or 
Judge may declare that any of the parties to the action wherein such 
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decree is made are trustees of such lands or any part thereof, or declare 
concerning the interests of unborn persons who might claim under any 
party to the said action, or under the will or voluntary settlement of any 
person deceased who was, during his lifetime, a party to the contract or 
transaction concerning which such decree is made, that such interests of 
unborn persons are the interests of persons who, upon ue into e@Xxis- 
tence, would be trustees thereof, and thereupon it shall be lawful for the 
Court or Judge to make such order or orders as to the estates, rights and 
interests of such persons born or unborn, as the Court might make con- 
cerning the estates, rights and interests of trustees, born or unborn. 


89. The Court, or Judge thereof, may make all such decrees and 
orders for the appointment of trustees and for the holding, application 
and investment of property and moneys, and the proceeds and produce 
thereof, as in any case arising under the foregoing sections, may be re- 
quired to give effect to the provisions thereof, 


COSTS, 


90. Subject to the provisions of this Act, the costs of, and incident 
to all proceedings in the Supreme Court, including the administration of 
estates and trusts, shall be in the discretion of the Court or Judge ; pro- 
vided that nothing herein contained shall deprive an executor, admin- 
istrator, trustee or mortgagee who has not unreasonably instituted or 
carried on or resisted any proceedings of any right to costs out of a parti- 
cular estate or fund to which he would be entitled ac ‘cording to the rules 
hitherto acted upon: Provided that where any action, cause, matter or 
issue is tried with a jury, the costs of such action, cause, matter or issue 
shall be allowed in the same manner, and according to the same rules as 
before the passing of this Act. 


91. If any action be commenced in the Supreme Court for any cause 
over which the Central District Court or the Harbour Grace District 
Court has jurisdiction, and a verdict shall be found or judgment given for 
any sum re exceeding fifty dollars, the plaintiff shall have judgment to 
recover such sum only, and no costs, unless the Court or a Judge thereof 
shall certify on the back of the record, that the action was fit to he b rought 
in the Supreme Court. 


92. When issues in fact and law are raised upon a clan or counter- 
claim, the costs of the several issues respectively, both in law and fact, 
shall, unless otherwise ordered, follow the event. 


93. If a cause be removed from an inferior Court, having junsdiction 
in the cause, the costs in the Court below shall be costs in the cause unless 
the Supreme Court or Judge thereof shall otherwise order. 


94. Where, upon the trial of any cause or matter, it appears that the 
same cannot conveniently proceed by reason of the solicitor for any party 
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having neglected to attend personally, or by some proper person on his 
behalf, or having omitted to deliver any paper necessary for the use of the 
Court or Judge, and which, according to the practice, onght to have been 
delivered, such solicitor shall personally pay to all or any of the parties 
such costs as the Court or Judge shall think fit to award. 


95. In any cause or inatter in which security for costs is required, 
the security shall be of such amount, and be given at such times, and in 
such manner and form, as the Court or a Judge shall direct. <A plaintiff 
ordinarily resident out of the jurisdiction may be ordered to give security 
for costs, though he may be temporarily resident within the “jurisdiction, 


96. Where a bond is to be given as security for costs, it shall, unless 
the Court or a Judge shall otherwise direct, be given to the party or 
person requiring the security, and not to an officer of the Court. 


97, If in any case it shall appear to the Court or a Judge that costs 
have been improperly or without any reasonable cause incurred, or that 
by reason of any undue delay in proceeding under any judgment or order, 
or of any misconduct or default of the solicitor, any costs properly in- 
curred have nevertheless proved fruitless to the person incurring the 
same, the Court or Judge may call on the solicitor of the person by Tatra 
such costs have heen so incurred to show cause why such costs should not 
be disallowed as between the solicitor te his chent, and also Gf the cir- 
cumstances of the case shall require), why the sohcitor shonld not repay 
to his chent any costs which the chent may have been ordered to pay to 
any other person, and thereupon may make such order as the justice of 
the case may require. The Court or Judge may, if they or he think fit, 
refer the matter to a taxing officer for inquiry and report, and direct the 
soheitor in the first place to show cause before such taxing officer. Such 
notice (if any) of the proceedings or order shall be given ‘to the client in 
such manner as the Court or Judge may direct. 


98. When the Court or a Judge appoints one of the solicitors of the 
Court to be guardian ad litem of an infant or person of unsound mind, 
the Court or Judge may direct that the costs to be incurred in the per- 
formance of the duties of such officer shall be borne and paid either by 
the parties or some one or more of the parties to the cause or matter in 
which such appointment is made, or out of any fund in Court in which 
such infant or person of unsound mind may be interested, and may give 
directions for the repayment or allowance of such costs as the justice and 
circumstances of the case may require. 


99. A set-off for damages or costs between parties may be allowed, 
notwithstanding the solicitor’s lien for costs in the particular cause or 
matter in which the set-off is sought. 


100. Costs may be taxed on an award, notwithstanding the time for 
setting aside the award has not elapsed. 
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101. One day’s notice of taxing costs, together with a copy of the bill 
of costs and affidavit of increase, (Gf any), shall be given by the solicitor 
of the party whose costs are to be taxed to the other party or his solicitor, 
in all cases where a notice to tax is necessary, 


102. Notice of taxing costs shall not be Siege ss in any case where 
the defendant has not appeared i in person, or by his solicitor or guardian. 


108. Upon interlocutory applications where the Court or a Judge 
shall think fit to award costs to any party, the Court or a Judge may, b 'y 
the order direct payment of a sum in gross in heu of taxed costs, and 
direct by and to whom such sum in gross shall be paid. 


104. As to inspection of documents under Order XXVIII, no allow- 
ance is to be made for any notice or inspection, unless it is shown to the 
satisfaction of the taxing officer that there were good and sufficient reasons 
for giving such notice and making such inspection. 


105. As to taking copies of documents in possession of another party, 
or extracts therefrom, under rules of Court or any special order, the party 
entitled to take the copy or extract is to pay the solicitor of the party pro- 
ducing the document for such copy or extract as he may, by writing, 
require, af the rate of five cents per folio; and if the solicitor of the 
party producing the document refuses or neglects to supply the same, the 
solicitor requiring the copy or extract is to be at hberty to make it, and 
the solicitor for the party producing is not to be entitled to any fee in 
respect thereof, 


106. Where any petition in a cause or matter is served, and notice 
is given to the party served that in case of his appearance in Court his 
costs will be objected to, and accompanied by a tender of costs for per- 
using the same, the amount to be tendered shall be five dollars. The 
party making such payment shall be allowed the same in his costs, pro- 
vided such service was proper, but not otherwise; but this section is 
without prejudice to the rights of either party to costs, or to object. to 
costs where no such tender is made, or where the Court or Judge shall 
consider the party entitled, notwithstanding such notice or tender, to 
appear in Court. In any other case in which a solicitor of a party served 
necessarily or properly peruses any such petition, without appearing 
thereon, he is to be allowed a fee not exceeding the amount aforesaid. 


107. The Court or Judge may, at the hearing of any cause or matter, 
or upon any appheation or proceeding in any cause or matter in Court or 
at chambers, and whether the same is objected to or not, direct the costs 
of any pleading, affidavit, evidence, notice, account, statement, or other 
document, procuring discovery by interrogatories or order, applications for 
time, bills of costs, service of notice of motion, or other proceeding, or 
any part thereof, which is improper, vexatious, unnecessary, or contains 
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vexatious or unnecessary inatter, or is of unnecessary length, or caused 
by misconduct or negligence, to be disallowed, or may direct the taxing 
ofticer to look into the same and to disallow the costs thereof, or of such 
part thereof as he shall find to be ae unnecessary, vexatious, or to 
contain unnecessary matter, or to be of unnecessary length, or caused by 
misconduct or negligence ; and in such case the party whose costs are so 
disallowed shall pay the costs occasioned thereby to the other parties ; 
and in any case where such question shall not have been raised hefore 
and dealt with by the Court or Judge, it shall be the duty of the ene 
officer to look into the same (and, as to Aone although the same may 
be entered as read in any decree or order), for the purpose aforesaid, an 
thereupon the same consequences shall ensue as if he had been specially 
directed to do so, 


108. In any case in which, under the last preceding scction, or any 
rule of the Court, or by the order or direction of the Court or Judge, or 
otherwise, a party entitled to receive costs is hable to pay costs to any 
other party, the taxing officer may tax the costs such party is so hable 
pay, and may adjust the same by way of deduction or set- off or may, i 
he shall think fit, delay the allowance of the costs such party 1s entitled 
to receive until he ha s paid or tendered the as he is hable to pay; or 
such officer may allow or certify the costs to be paid and direct payment 
thereof, and the same may be recovered by the party entitled thereto in 
the same manner as costs ordered to be paid may be recovered. 


109. Where any party appears upon any application or proceeding 
in Court or at chambers, in which he is not interested, or upon which, 
according to the practice of the Court, he ought not to ‘attend he is not 
to be allowed any costs for such appearance “unless the Court or Judge 
shall expressly direct such costs to be allowed. 


110. The taxing officers of the Supreme Court shall, for the purpose 
of any proceeding before them, have power and authority to administer 
oaths, and shall. in relation to the taxation of costs, perform all such 
duties as have heretofore been or are by general orders directed to be per- 
formed by the Chief Clerk and Registrar, or Master, or other officers of 
the Court, and shall, in respect thereof, have such powers and authorities 
as previous to the commencement of this Act, were, or by general orders 
are, vested in any such officers, including examining witnesses, directing 
production of books, papers and documents, making separate certificates 
or allocaturs, requiring any party to be represented hy it ee solicitor, 
and to direct and adopt all such other proceedings as could be directed 
and adopted by any such officer on references for the taxation of costs, 
and taking accounts of what is due in respect of such costs, and such other 
accounts connected therewith as may be directed by the Court or a Judge. 


lil. Where an account consists.in part of any bill of costs, the Court 
or Judge may direct the taxing officer to assist in settling such costs, not 
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being the ordinary costs of passing the account of a receiver, and the 
taxing officer, on receiving such direction, shall proceed to tax such costs, 
and shall have the same powers, and the same fees shall be payable in 
respect thereof, as if the same had been referred to the taxing officer by 
an order; and he shall return the same, with his opinion thereon, to the 
Court or Judge by whose direction the same were taxed. 


112. The taxing officer shall have authority to arrange and direct 
what parties are to attend before him on the taxation of costs to be borne 
by a fund or estate, and to disallow the costs of any party whose at- 
tendance such officer shall, in his discretion, consider unnecessary in 
consequence of the interest of such party in such fund or estate being 
small or remote, or sufficiently protected by other parties interested. 


118. When any party entitled to costs refuses or neglects to bring in 
his costs for taxation, or to procure the same to be taxed, and therel bY 
prejudices any other party, the taxing officer shall be at hberty to certify 
the costs of he other parties, and certify such refusal or neglect, or may 
allow such party refusing or neglecting a nominal or other sum for such 
costs, so as to prevent any other party being prejudiced by such refusal 
or neglect. 


114. As to costs to be paid or borne by another party, no costs are to 
be allowed which do not appear to the taxing officer to have been neces- 
sary or proper for the attainment of Justice or defending the rights of the 
party, or which appear to the taxing olficer to have been incurred through 
over-caution, negligence, or mistake, or merely at the desire of the party. 


115. As to any work or labor properly performed and not herein pre- 
vided for, and in respect of which fees have heretofore been allowed, the 
same or similar fees are to be allowed for such work and labor as have 
heretofore been allowed. 


116. Where the plaintiff is directed to pay to the defendant the costs 
of the cause, the costs occasioned to a eer: by any amendment of the 
plaintiff's pleadings shall be deemed to be part of such defendant’s costs 
in the cause (except as to any amendment which shall appear to have 
been rendered necessary by the default of such defendant); but there 
shall be deducted from such costs any sum which may have been paid by 
the plaintiff according to the course of the Court at the time of any 
amendment. 


117, Where upon taxation a plaintiff who has obtained a judgment 
with costs is not allowed the costs of any amendment of his pleadings on 
the ground of the same having been eee a the defendant’s costs 
occasioned by such amendment shall be taxed, and the amount thereof 
deducted from the costs to be paid by the defendant to the plaintiff. 
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118. Where an action or petition is ces with costs, or a motion 
is refused cay costs, or any, costs are by any general or special order 
directed to be paid, the taxing officer nay tax such costs without any 
order referring the same for taxation, unless the Court or a Judge, upon 
the applice ition of the party alleging himself to be avorieved, prohil nits the 
taxation of such costs. 


119. Where it is directed that costs shall be taxed in case the parties 
differ about the same, the party claiming the costs shall bring the bill of 
costs into the office of the proper taxing officer, and give notice, with a 
copy of the bill, of his having so done to the other party. And at or 
before the expiration of two days, or such further time as the taxing 
officer shall in luis discretion allow, such other party shall either agree to 
pay the costs or signify his dissent therefron n, and shall thereupon be at 
liberty to tender a sum of money for the costs: but where he makes no 
such tender or where the party claiming the costs refuses to accept the 
sum so tendered, the taxing officer shall proceed to tax the costs; and 
where the taxed costs shall not exceed the sum tendered, the costs of the 
taxation shall be borne by the party claiming the costs. 


120. Where any costs are by any judgment or order directed to be 
taxed and to be paid out of any money or fund in Court, the taxing officer 
in his certificate of taxation shall state the total amount of all such costs 
as taxed without any direction for that purpose in such judgment 
or order. 


121. The allowances in respect of fees to any accountants, inerchants, 
engineers, actuaries, and other professional or scientific persons to whom 
any question is referred, shall be regulated by the taxing officer, subject to 
appeal to the Court or Judge, whose decision shall be final. 


122. As to all fees or allowances which are discretionary, the same 
are, unless otherwise provided, to be allowed at the discretion of the tax- 
ing officer, who, in the exercise of such discretion, is to take into conside- 
ration the other fees and allowances to the solicitor and counsel, if any, 
in respect of the work to which any such allowance apphes, the nature 
and importance of the cause or matter, the amount involved, the interest 
of the parties, the fund or persons to bear the costs, the general conduct 
and costs of the proceedings, and all other circumstances; and where a 
party is entitled to sign judyment for his costs, the taxing officer, in taxing 
the costs, may allow a fixed sum for the costs of the judgment. 


123. Any party who may be dissatisfied with the certificate or allo- 
catur of the taxing officer, as to any item or part of an item which may 
have been objected to in writing by such party at the taxation, may, 
within four days from the date of the certificate or allocatur, or such 
other time as the Court or Judge may allow, apply to a Judge at cham- 
bers for an order to review the taxation as to the same item or part of an 
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item, and the Judge may thereupon make such order as the Judge may 
think just; but the certificate or allocatur of the taxing officer shall be 
final and conclusive as to all matters which shall not have been objected 
to in manner aforesaid, unless under special circumstances by leave of the 
Court or Judge the taxation is re-opened, 


124. Such application shall be heard and determined by the Judge 
upon the evidence which shall have been brought in before the taxing 
office, and no further evidence shall be received upon the hearing thereof, 
unless the Judge shall otherwise direct, 


2 


125. Where a cause or matter which stands for trial is called on to 
be tried, but cannot be decided by reason of a want of parties or other 
defect on part of the plaintiff, and is therefore struck out of the paper, 
and the same cause 1s again set down, the defendant shall be allowed the 
taxed costs occasioned by the first setting down, although he does not 
obtain the costs of the cause or matter, ’ 


126. Where in any cause or matter any bill of costs is directed to be 
taxed for the purpose of being paid or raised out of any fund or property, 
the taxing officer may, if he shall consider there is a reasonable ground 
for so doing, require the solicitor to deliver or send to his clients, or any 
of them, free of charge, a copy of.such bill, or any part thereof, previously 
to such officer completing the tuxation thereof, accompaimed by any state- 
ment such officer may divect, and by a letter informing such client that 
the bill of costs has been referred to the taxing officer, giving his name 
and address for taxation, and will be proceeded with at the time the Queer 
shall have appointed for this purpose, and such officer may suspend the 
taxation for such time as he may consider reasonable, 


127. The taxing officer shall have power to linit or extend the time 
for any proceeding before him, and where, by any general order, or any 
order of the Court or a Judge, a time is appointed for any proceeding 
before or by a taxing officer, unless the Court or Judge shall otherwise 
direct, such officer shall have power from time to time to extend the time 
appointed upon such terms (if any) as the justice of the case may require, 
and although the application for the same is not made until after the 
expiration of the time appointed, it shall not be necessary to make a cer- 
tificate or order for this purpose, unless required for any special purpose. 


Costs between Solicitor and Client. 


128. It shall not be necessary for a solicitor to take an action by 
writ against his client for bills of costs in any cause or matter, but he 
may furnish lis bill and obtain an ee ean for taxation before a 
taxing ofticer of the Court, of which notice shall be given to the client at 
least three days before the time appointed for taxation, and the taxation 
shall proceed as in other cases, 


0 
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129. The filing of the taxed bill, with the taxing officer’s allocatur 
or certificate, shall have the samme effect as a judgment; and execution 
may issue thereon in the same way. 


130. A client furnished with a bill of costs may have the same taxed 
upon an appointment in manner and with the effect aforesaid. 


131. If a greater amount than one-fifth shall be taxed off the account 
the solicitor shall bear the expense of taxation, 


1382. Costs generally shall be taxed between solicitor and client 
according to the table of costs under Appendix L to this Act, with the 
addition of reasonable fees for retainers, consultations, correspondence, 
and for any special labor or expense which from the peculiar cireum- 
stances of the case or through the instructions of a chent, may have been 
incurred, although not taxable between party and party and subject to 
deduction for costs unnecessarily or negligently incurred, 


133. If an action by writ shall have been taken for fees or costs, the 
same proceedings may at any time after its issue be had by either party 
for taxation and judgment thereon as are provided in the foregoing rules. 
There shall be no necessity to have furnished an account or bill of co osts 
more than four days prev iously to the issue of a writ for the same, nor to 
vive any notice of action other than the furnishing of a bill signed by or 
on behalf of the plaintiff, and a Judge may dispense with the necessity of 
deleering a bill before action in cases in which a Judge’s order may issue 


S> 
{crest of the person for debt. 


134. Counsel may stipulate for payment of their fees, and in such 
cases the agreed amounts or otherwise reasonable fees due to them inay 
be recovered by action or other proceedings as aforesaid at their suit 
aginst solicitors or parties, and in the same manner and subject to taxa- 
tion as in the case of solicitors. In any case solicitors or parties shall be 
bound to account to counsel for counsel fees received by them on taxation 
or otherwise to be recovered either by action or order of a Court or Judge. 


135. In cases between solicitor and client or between counsel and 
client in which the bill taxed shall amount to over $25, application may 
be made to a Judge for revision, subject to costs of such revision as the 
Judge may order, 


PROCEEDINGS FOR RECOVERY OF CLAIMS EX CONTRACTU AGAINST 
THE GOVERNMENT. 


136. Any person who may have any claim arising ex contractu against 
the Government of this colony, or against any department thereof, may 
proceed by a petition to the Supreme Court, setting forth as briefly as 
possible the circumstances of the case and praying such relief as he may 
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consider himself entitled to. Such petition shall be verified by affidavit, 
and a copy thereof shall be served upon the Attorney General, or, in his 
wbsence, upon the Solicitor General 


137. The Attorney General, or in his absence, the Solicitor General, 
shall, within ten days after such service, file an appearance and answer ta 
the said petition, and serve a copy of said answer upon the petitianer oy 
Ins sohieitor. 


138. In case of default of such appearance and answer, judgment by 
default shall be signed as in other cases; and upon an appearance and 
answer being filed and served, the case shall be proceeded with in all 
respects in the same manner as in other cases to final judgment, 


139, Upon such judgement being certified to the Colonial Secretary 
by the Clerk of the Court, the same shall be carried into effect by the 
Government either by payment of the amount thereof out of the general 
revenue of the colony, or by the performance of any act that may be 
therein directed other than the payment of money, or judgment may be 
enforced by execution against the moneys, lands and effects of the Govern- 
ment as in ordinary cases between party and party, 


140. Costs shall be allowed to and be recoverable by each party in 
any such action in the same manner and according to the same scale as 
in ordinary cases. 


141. The Court may, upon the application of either party, within 
four days after judgment, grant a re-hearing of the cause, 


142. Either party in any such suit may appeal to the Queen in 
Council in the same manner as in ordinary cases between party and 
party, under the Royal Charter. 


INFERIOR COURTS, 


143. Where it is not otherwise provided (and subject to rules of 
Court) on appeals from inferior jurisdiction to the Supreme Court or any 
Judge thereof, and upon removals of any matter in which evidence shall 
have been taken, it shall be com penc a for the Supreme Court and the 
Judges thereof to direct the re-hearing of witnesses, or the re-taking of 
evidence, or the taking of arenes and other evidence by the Court below 
and to require the report of all evidence taken and to require the pro- 
duction and examination of a witness already examined, or of any persons 
who may not have been already examined, and to refer back the case to 
the Court below for further consideration in whole or in part, and in 
giving judgment upon any appeal, either to dismiss the same or confirm 
or reverse the judgment, and to alter, amend or modify the same, and to 
make any order as to the execution of the judement as may be deemed 
just, and to make in their discretion orders as to costs, 
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144. It shall be lawful for the ee of the Supreme Court from 
time to time, by orders to be approved of by the Governor 1a Council, to 
extend to the District Courts any of the provisions of this Act and Acts 
in amendment thereof, with such modifications as may be necessary or 
desirable, 


145. Such orders shall be published in the Royal Gazette for at least 
one month before coming into operation in the said District Courts. 


PEBADINGS AND PRACTICE 


146. The schedule hereto, entitled “ The Rules of the Supreme Court, 
1889,” shall be deemed part of this Act, and he the pleading and practice 
of the Supreme Court thereunder. 


147. In cases not provided for by this Act, or by the said rules in the 
schedule hereto, or by rules hereafter made under this Act, the practice 
and procedure of the Supreme Court of Judicature of England shall, so 
far as the same are applicable, be the practice of the Supreme Court. 


148. Causes and matters pending at the time this Act shall come 
into operation shall be continued and determined as they would have been 
if this Act had not been passed 


RULES. OF COURT 


149. The Supreme Court, or a majority of the Judges present at any 
meeting for that purpose held, may annul or alter and amend any of the 
said “rules” contained in the said schedule or any other rule or rules of 
the Court for the time being in force, and make any further or additional 
rules of Court for carrying this Act into effect, and in particular for all or 
any of the matters mentioned in the sub-sections to this section, namely 


(1.) For regulating the sittings of the said Supreme Court and of the 
Judges of the said Supreme Court in chambers. 


(2.) For regulating the pleading, practice and procedure in the said 
Supreme Court and the rules of law which are to prevail in 
relation to remedies in causes and proceedings therein. 


(3.) For the hearing of appeals and all matters relating to or brought 
up by writs of certiorari from Courts of Quarter Sessions, 
District Courts, stipendiary Magistrates, or Justices of the 
eae! 


(4.) Generally for regulating any matter relating to the practice and 
procedure of the said Supreme Court, or to the duties of the 
officers thereof, or to the costs of proceedings, and every other 
matter deemed expedient for the better attaining the ends of 
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justice, advancing the remedies of suitors, and carrying into 
effect the provisions of this Act. and of all Acts now or here- 
after in force respecting the said Court. 


150 Where any provisions in respect of the Supreme Court are con- 
tained in any statute, rules of Court may be made for modifying such 
provisions to any extent that may be deemed necessary for adapting the 
same to the practice and procedure ze the said Supreme Court, unless, m 
the case of any Act hereafter passed, this power shall be expressly ex- 
cluded with respect to such Act or any provision thereof. 


151. Any provisions relating to the payment, transfer or deposit, into 
or in, or out of, any Court, of any money or property, or the dealing there- 
with, shall be deemed to be provisions relating to practice and procedure. 


152. Subject to any order in that behalf, the business to be performed 
in the said Supreme Court or in the chambers of any Judge thereof, other 
than that performed by the Judges, shall be distributed among the several 
officers attached to the said Court, in such manner as may be directed | vy 
rules of Court; and such officers shall perform such duties in relation to 
such business as may be directed by rules of Court; and, subject to such 
rules of Court, all such officers respectively shall continue to perform the 
sume duties, as nearly as may be, and in the same manner as if this Act 
had not been passed. 


153. All rules of Court made in pursuance of this Act after it shall 
have come into operation, shall be laid before the Legislative Council and 
House of Assembly within fourteen days next after the next moar? of 
the Legislature ; - and if an address be presented to the Governor by either 
of the said Houses during the said sitting of the Legislature, praying that 
any of such rules be disallowed, the Governor may thereupon, by order in 
Council, disallow the same, and the said rules, except so far as disallowed, 
shall, immediately after the closing of the Legislature, upon being first 
published in the Royal Gazette, come into operation. 


INTERPRETATION. 


154. In the construction of this Act, and of the schedules thereto, 
and of any rules that may be made thereunder, unless there 1s anything 
in the subject or context repugnant thereto, the several words hereinafter 
mentioned shall have or include the meaning following, that 1s to say :— 


(1.) “ Rules” shall inelude Rules of Court, and both shall include 
forms. 
(2.) “Cause” shall include any action, suit or other original pro- 


ceeding between a plaintiff and a defendant. 


(3.) “Suit” shall include action, 
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(4) 


(5.) 


(6. 


(7.) 


(10.) 


(11.) 


(12.) 
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‘Action” shall mean a civil proceeding commenced by writ, or 
in such other manner as inay be prescribed by Rules of Court; 
but shall not include a criminal proceeding by the Crown. 


“Probate actions” include actions and other matters relating to 
the grant or recall of probate or of letters of administration 
other than common form business. 


“Plaintiff” shall include every person asking any relief (other- 
wise than by way of counter-claim as a de sfend ant) against any 
other person by any form or proceeding, whether the same be 
tiken by action, suit, petition, motion, summons, or otherwise. 


“Petitioner” shall include every person making any application 
to the Court, either by petition, motion, or summons other- 
wise than as against any defendant. 


“Defendant” shall include every person served with any writ of 
summons or process, or served with notice of, or entitled to 
attend, any proceedings. 


“Party” shall include every person served with notice of, or at- 
tending any proceeding, although not named on the record, 
and includes a body corporate or politic. 


“Matter” shall include every proceeding in the Court not in 
a Cause. 


“Pleading” shall include every petition or summons, and shall 
also include the statement in writing of the claim or demand 
of any plaintiff, and of the defence “of any defendant thereto, 
and of the reply of the plaintiff to any counter-claim of a 
defendant 


“ Judgment” shall include decree. 


(13.) “Order” shallinelude rule. 


(14.) 


(libs) 
(a, 


(0. 


“Oath” shall include solemn affirmation and statutory de- 
claration. 


“ Proper officer” means an officer to be ascertained as follows :— 


) Where any duty to be discharged under this Act, or Rules 
of Court, is a ‘duty which has heretofore en discharced by 
any officer, such officer shall continue to be the proper 
officer to discharge the same ; 


) Where any new duty is under this Act or Rules of Court tu 
he discharged, the proper olficer to discharge the same shall 
he such officer as may from time to time be dieeted by the 
Court or a Judge to discharge the same, 
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(16.) “ Master” means a Master of the Supreme Court, now or here- 
after to be i commission, or anyone who may be appointed 
by Court or Judge in order to act as such. 


n 


Receiver” includes consignee or manager, appointed by or 
under an order of the Court. 


ALOK 





(18) “Taxing officer” means the Chief Clerk and Registrar, or the 
Master or person whose duty it 1s, or who shall be ordered, to | 
tax the costs. | 


(19.) “This Act” and “the principal Act” shall mean this chapter, 
and “the Newfoundland Judicature Act, 1889” ; “the passing 
of this Act,” and “the coming into operation of this Act,” 
shall mean the coming into force of “ the Newfoundland Judi- 
eature Act, 1889”; and the expressions “prior to this Act,” 

“before,” or “previously to the commencement of this Act,” 
“before this Act came into operation,’ “heretofore,” “ exist- 

| ing, “now in force,” “hitherto,” “now used,” and such hke 
words and phrases, having reference to the time of the passing 
or commencement of this Act, shall be construed as relating 
to the date or period when “the Newfoundland Judicature 
Act, 1889,” came into force. 


155. Unless repugnant to the context, the singular number shall 


> 


include the plural, and the plural number shall include the singular. 





SCHEDULE A. 
DECLARATION OF COMMISSIONERS ABROAD. 


I, A. B., of C, in the County (or State, or as the case may be), of D.in 
E., Solicitor, (or as the case mnay be), do hereby declare that I will well 
and truly, to the best of my knowledge, skill and ability, when thereunto 
required, perform and fulfil the office of a Commissioner of the Supreme 
Court of Newfoundland, under and by virtue of “the Newfoundland Judi- 
cature Act, 1889.” 








SCHEDULE B. 


FEES TO BE TAKEN BY COMMISSIONERS ABROAD, 


For every affidavit prepared by Comunissioner, save as hereinafter 
mentioned La a ba vy _— ae ... D2 

For administering every oath on attidavit previously prepared ... 1 00 

For every certificate ... Can ae ae ae ra yey Lb 
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For taking Di gesaas a Onmevery sara chen or other 


assurance 1 00 
For every aftidavit prepared b »y a Commissioner 1 “proof of a will, 

codicil, or letters testamentary . EE Aree ese 
For attesting every statutory decli iration or affirmation ... pote eae 


SCHEDULE C. 


Fons OF BOND TO TH SHERIFF IN CASES OF ATTACHMENT. 


Know all men by these presents that we, A. B., of Ones 
of , and E. F., of , are severally held and firmly bound 
unto the Sheriff of the district of ae eter in the penal 


sum of (double the amount sworn to) each, to be paid to the said Sheriff, 
lis successors and assigns; and for which payment well and truly to be 
made we severally bind ourselves, our executors and administrators, by 


these presents. Sealed with our seals, and dated at this 
day of svaeeiil 


Whereas the said A. B. has been attached at the suit of G. H. for the 
sum of (the amount sworn to), and is desirous of giving security pursuant 
to the statute for release from such attachment :— 


Now, the condition of this obligation 1s such, that if the said A. B., 
his executors or administrators, do and shall well and truly pay, or cause 
to be paid to the said G. H., his executors or administrators, or assigns, 
upon demand, the said sum of _or the amount of any judgment, 
if it be less than the said sun, that may be recovered by the said G. H. 
against the said A. B.in the said suit, and in default thereof restore to 
the said Sheriff the property mentioned and valued in the schedule an- 
nexed and attached in this suit, in the like order and condition in which 
the same now is, or pay to the said Sheriff the value of the property 
attached, then this obligation to be void, otherwise to be and remain in 
full foree and virtue, 





SCHEDULE D. 


Form or Bond To THE SHERIFF IN CASES OF ARREST BEFORE JUDGMENT. 


Know all men by these presents that we, A. B., of Cee 
of sand HK. -. of , are sev erally held and firmly bound 
unto the Sheriff of the district of Newfoundland, in the penal 


sum of (double the amount of Judge’s order) each, to be paid to the 


t- 
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Sheriff, his successors and assigns, and for which payment well and truly 

to be made we severally bind ourselves, our executors and a (ninistrators, 

by these presents. Sealed with our seals and dated at : this 
day of SANTA 


Whereas the said A. B. has been arrested by Judge's order, at the 
suit of G, H. for the sum of , and is desirous of giving security, 
pursuant to the statute for the release of such arrest: Now the condition 
of this obligation is such, that if the said A. B be rendered to the cus- 
tody of the said Sheriff, to abide the Ngee of the Court in this cause, 
within, at latest, four day s after judgment shall be signed against him in 
this said action, or the amounts of the said judgment and costs shall be 
paid to the plaintiff, or to the said Sheriff, on lis behalf, then this obliga- 
tion to be void, but otherwise shall remain in full force. 


SCHEDULE E. 
cba Ob ee Le hi Mie COWURT. Tes) 


ORDER: I, 
FORM AND COMMENCEMENT OF ACTION. 


All actions which have hitherto been commenced by writ in the 
Be Court, and all suits which have hitherto been commenced | oye ILE 
petition, or information in equity, or by citation, or otherwise, in pro bate 
matters, shall be instituted by a proceeding to be called an action. 


2, Subject to rules of Court, proceedings in interpleader shall be 
such as those now used at law, and proceedings and applications in other 
matters shall be the same as they would have been if this Act had not 
passsed. 


OLE Ge, 
Writ of SUMMONS AND PROCEDURE, &C. 


1. Every action in the Court shall be commenced by a writ of sum- 
mons, attachment or capias, as the case may be, which shall be indorsed 
with, or have attached thereto, a statement of the claim made, or of the 
relief or remedy required, in the action. 


Any costs occasioned by the use of any more prolix or other forms 
of writs, and of claims thereon, than the forms hereinafter prescribed, shall 
be borne | ny the party using the same, unless the Court or Judge shall 
otherwise direct, 


F 


oh 
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The writ for the commencement of an action shall, except in the 
eases in which any different form is hereinafter provided, be in the forms 
in the appendix A hereto, with such variations as circumstances may 
require. 


4. No writ for service out of the jurisdiction, or of which notice 1s to 
be given out of the jurisdiction, shall be issued without the leave of a 
Court or Judge. 


A writ to be served out of the jurisdiction, or of which notice is to 
be given out of the jurisdiction, shall be in the form in appendix A, with 
such variations as circumstances may require, Such notice shall be in 
form No. 5, in appendix A, with such variations as circumstances may 
require. 


6. Every writ (unless it shall be otherwise provided) shall bear date 
on the day on which the same shall be issued, and shall be tested in the 
name of the Chief Justice or of the presiding Judge. 


ORDER@ EI: 
STATEMENT OF CLAIM. 


1. The statement of claim shall be made with every writ before it is 
issued, 


2. The plaintiff may, by leave of the Court or Judge, amend the 
statement so as to extend it to any other cause of action or any additional 
remedy or relief. 


The statement of claim shall be concise and to the effect of such 
of the forms in appendix C hereto as shall be appheable to the case, or if 
none be found applicable then such other similarly concise form as the 
nature of the case may require. 


4. lf the plaintiff sues or the defendant or any of the defendants 
is sued in a representative capacity, the statement shall show in what 
capacity the plaintiff or defendant sues or is sued. 


5. In probate actions the statement shall show whether the plaintiff 
claims as creditor, executor, administrator, residuary legatee, next of kin, 
or in any and what other character. 


6. In all actions where the eres seeks only to recover a debt or 
liquidated demand in money payable by the defendant, with or without 
interest, arising () upon a contract, express or lmplhed, (as for instance, 
on a bill of exchange, promissory note, or cheque, or other simple contract 
debt); or (0) ona bond or contract under seal; or (¢c) on a statute where 
the sum sought to be recovered is a fixed sum of money or in the nature 
of a debt other than a penalty ; or (Z) on a guaranty, whether under seal 
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or not, where the claim against the principal is in respect of a debt or 
liquidated demand only ; or (é) on a trust; or (7) in actions for the re- 
covery of land with or without a claim for rent or mesne profits; the 
plaintiff shall in default of appearance and plea, orif the defendant be not 
allowed to defend, be entitled to enter final judgment. 


Wherever the plaintiff's claim is for a debt or hquidated demand 
only, the claim, besides stating the nature of the demand, shall state the 
amount claimed for debt or in respect of such demand and interest, Gf any), 
and for costs respectively, and, in case of writs returnable in St. John’s, 
shall further state that upon payment thereof within four days after 
service, or where the defendant or person to be served resides beyond or 
outside the limits of the Central District, then within eight days after 
service, or in case of a writ not for service ‘within the jurisdiction within 
the time allowed for appearance, further proceedings will be stayed. Such 
statement shall be in the form in appendix C. The defendant may, not- 
withstanding such payment, have the costs taxed, and, if more than 
one-sixth shall be disallowed, the plaintiff's solicitor shall pay the costs 
of taxation. 


Tn all cases in which the plaintiff, in the first instance, desires to 
have an account taken, the statement shall contain a claim that such 
account be taken. 


ORDER IV: 
INDORSEMENT OF ADDRESS. 


1. The solicitor of a plaintiff suing by a solicitor shall indorse upon 
every writ and notice in leu of service of a writ the address of the plain- 
tiff, and also, his own name or firm and place of business, and also, if his 
place of business shall be more than two miles from the Court House at 
St. John’s, another proper place, to be called his address for service, which 
shall not be more than two miles from the place at which the writ has 
been issued, or from that at which it is returnable, where writs, notices, 
pleadings, petitions, orders, summonses, warrants, and other documents, 
aes, and written communications may be left for him. 


A plaintiff suing in person shall indorse upon every writ, and 
notice in lieu of service of writ, his place of residence and occupation, and 
also, if his place of residence shall be more than two miles from the place 
at which the writ has been issued or at which it is returnable, another 
proper place, to be called his address for service, which shall not be more 
than such two miles distant as aforesaid, where writs, notices, petitions, 
orders, summonses, warrants, and other documents, proceedings, and 
written communications may be left for him 


In all eases where proceedings are commenced otherwise than by 
writ, ae rules of this order shall upply to the document by which sue h 
proceedings shall be originated, as if 1t were a writ, 
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ORDER V. 
Issuk OF WRIT. 
I—Place of Lssue. 


1. In any action the plaintiff, wherever resident, may issue a writ at 
any place for which a Commissioner of the Supreme Court for the issue - 
of writs 1s appointed. 


TT.—Manner. 


2. Writs shall be written or printed, or partly written and purtly 
printed, on forms to be supplied by the officers of the Court. 


3. Writs issued in St. John’s shall be sealed with the seal of the 
Supreme Court; in the case of writs issued in other places than St. John’s 
a seal shall not be necessary. 


4. The officer issuing such writ in St. John’s shall make an entry 
thereof in a book, to be called the cause book, with the names of the 
parties, amount and cause of action, and date and number. 


ORDER VI. 
CONCURRENT WRITS. 


1. The plaintiff in any action may, at the time of or at any time 
during twelve months after the issuing of the original writ, issue one or 
more concurrent writ or writs, each eonecurrent writ to bear teste of the 
same day as the onginal writ, and to be marked “coneurrent,” with date 
of issue; provided always, that such concurrent writ or writs shall only 
be in force for the period during which the original writ in such action 
shall be in force. 


2, A writ for service within the junsdiction may be issued and 
marked as a concurrent writ with one for service, or whereof notice in 
heu of service is to be given, out of the jurisdiction; and a writ for 
service, or whereof notice in lieu of service is to be given, out of the juris- 
diction, may be issued and marked as a coneurrent writ with one for 
service within the jurisdiction. 


CUA CU ARE 
DISCLOSURE BY SOLICITORS AND PLAINTIFFS. 


1. Every solicitor whose names shall be indorsed on any writ shall 
on demand in writing made by or on behalf of any defendant who has 
been served therewith or has appeared thereto, declare forthwith in wri- 
ting whether such writ has been issued by him or with his authority or 
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privity ; and if such solicitor shall declare that the writ was not issued 
by him or with his authority or privity, all proceedings upon the same 
shall be stayed, and no further proceedings shall be taken thereupon with- 
out leave of the Court or a Judge. 


2. When a writ is sued out by partners in the name of ee firm, 
the plaintiffs or their solicitors shall, on demand in writing by or on 
behalf of any defendant, declare forthwith the names and places of resi- 
dence of all the persons constituting the firm. And if the plaintiffs or 
their solicitor shall fail to comply with such demand, all proceedings in 
the action may, upon an application for that purpose, be stayed upon such 
terms as the Court or a Judge may direct. And when the names of the 
partners are so declared, the action shall proceed in the same manner and 
the same consequences in all respects shall follow as if they had been 
named as the plaintiffs in the wnt. But all proceedings sh: ll, neverthe- 
less, continue in the name of the firin. 


CHANGE OF SOLICITORS. 


3. A party suing or defending by a solicitor shall be at hberty to 
change his solicitor in any cause or matter without an order for that pur- 
pose, upon notice of such change being filed with the proper officer, but 
until such notice is filed and a copy thereof served the former solicitor 
shall be considered the solicitor of the party. 


OWE LLL, 
RENEWAL OF WRIT. 


1. No original writ shall be in force for more than twelve months 
from the day of the date ther eof, including the day of such date; but if 
any defendant therein named shall not have been’ served therewith, the 
plaintiff may, before the expiration of the twelve months, apply to a 
Commissioner for leave to renew the writ ; and the Comnussioner, if satis- 
fied that reasonable efforts have been made to serve such defendant, or 
for other good reason, may renew the original or concurrent writ for six 
months from the date of such renewal, inclusive, aud so from time to 
lime during the currency of the renewed writ. And the writ shall in 
such case be renewed by being marked “renewed,” and the date of the 
day, month, and the year of such renewal; and a writ so renewed shall 
remain in force andl be available to prevent the operation of any statute 
whereby the time for the commencement of the action may be limited, 
and for all other purposes, from the date of the issuing of the original 
Writ, 


If a Commissioner shall decline to renew a writ a Judge may, upon 
application, direct it to be renewed, 

The production of a writ purporting to have been renewed in 

manncr aforesaid, shall be sutticient evidence of its having been so re- 
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newed, and of the commencement of the action as of the first date of 
such renewed writ for all purposes. 


3. Where a writ, of which the production is necessary, has been lost, 
the Court or a Judge, upon being satisfied of the loss and of the correct- 
ness of a copy thereof, nay order that such copy shall be used in lieu of 
the original writ. 


ORDER IX. 
SERVICE OF WRIT. 
Mode of Service, 


1. No service of writ shall be required when the defendant, by his 
solicitor, agrees in writing to accept service. 


2. When service is required the writ shall, wherever it is practicable, 
be served in the manner in which personal service is now made, but if it 
be made to appear to the Court or to a Judge that the plaintiff is from 
any cause unable to effect prompt personal service, the Court or Judge 
may make such order for substituted or other service, or for the substitu- 
tion of service of notice by advertiseinent or otherwise, as may seem just. 


On Particular Defendants. 


3. When husband and wife are both defendants to the action, service 
on the husband shall be deemed good service on the wife, but the Court 
or a Judge may order that the wife shall be served with or without service 
on the husband 


4. When an infant is a defendant to an action, service on his or her 
father or guardian, or, if none, then upon the person with whom the 
infant resides or under whose care he or she is, shall, unless the Court or 
Judge otherwise orders, be deemed good service on the infant ; provided 
that the Court or Judge may order that service made or to be made on 
the infant shall be deemed good service. 


5. When a lunatic or person of unsound mind, not so found by in- 
quisition, is a defendant to the action, service on the committee of the 
lunatic, or on the person with whom the person of unsound mind resides 
or under whose care he or she is, shall, unless the Court or Judge other- 
wise orders, be deemed eood service on such defendant. 


On Partners, Firms and other Bodies. 


6. Where partners are sued in the name of their firm, or a person, 
company, or firm carrying on business or having a house of business in 
this Colony, is sued, the writ shall be served either upon the person sued 
or upon any one or more of the partners, or at the principal place within 
the jurisdiction of the business of the defendants, upon any person having 
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at the time of service the control or management of the business there ; 
and, subject to the rules herein contained, such service shall be deemed 
good service. 


Whenever, by any statute, provision is made for service of any 
writ, bill, petition, or other process, upon any corporation, official, or the 
inhabitants of any place, or any society or fellowship, or any body or 
number of persons, whether corporate or otherwise, every writ may be 
served in the manner as provided. In the absence of statutory provision 
the writ shall be served upon either the head officer, secretary, clerk, or 
treasurer of any corporation, company, or society, or upon such person, 
or in such manner as the Court or Judge may direct 


In Actions to Recover Lands. 


8 Service of a writ of summons in an action to recover land may, 
in case of vacant possession, when it cannot otherwise be effected, be 
made by posting a copy of a writ upon the door of the dwelling-house or 
other conspicuous part of the property. 


Cenerally 


9, The person serving a writ shall, before returning the writ, indorse 
on it the day of the mouth of the service thereof, and, ili case of non- 
appearance, an affidavit of service of such writ shall be filed before a 
plaintiff can proceed to default. 


ORDER X. 
SUBSTITUTED SERVICE. 


Every application to the Court or a Judge for an order for substituted 
or other service, or for the substitution of notice for service, shall be sup- 
ported by an affidavit setting forth the grounds upon which the applica- 
tion 1s made. 


ORDER XI. 
SERVICE OUT OF THE JURISDICTION. 


1. Service out of the jurisdiction of a writ or notice of a writ, may 
be allowed by the Court or a Judge whenever (@) the whole subject matter 
of the action is land situate within the jurisdiction (with or without rents 
or profits), or stock or other property within the jurisdiction ; or (0) any 
act, deed, will, contract, obligation or hability, affecting land or heredita- 
ments, or stock or property, situate within the jurisdiction, is sought to 
be construed, rectified, set aside, or enforced, or otherwise affected in the 
action, or for the breach whereof damages or other relief are or is de- 
manded; or (¢) any relief is sought against any person domiciled or 
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ordinarily resident with the jurisdiction; or (¢@) in probate actions and 
where the action is for the administration of the personal estate of any 
deceased person, who at the time of his death was domiciled or resident 
within the jurisdiction, or for the execution (as to property situate within 
the jurisdiction) of the trusts of any written instrument, of which the 
person to be served is a trustee, which ought to be executed according to 
the law of this Colony; or (¢) the action is founded on any breach or 
alleged breach (1) of a contract made within the jurisdiction; or (2) of a 
breach within the jurisdiction of any contract wherever made, which ac: 
cording to the terms thereof ought to be Ligeti within the jurisdiction ; 
or CPy any Injunction is sought as to anything to be done within the juris- 
diction, or any nuisance within the jurisdiction is sought to be prevented 
or removed, whether damages are or are not also sought in respect thereof ; 
or (gy) any person out of the jurisdiction 1s a necessary or proper party to 
an action properly brought against some other person duly served within 
the jurisdiction. 


Every appheation for leave to serve such writ or notice on a de- 
fendant out of the jurisdiction shall be supported by affidavit or other 
evidence, stating that in the behef of the deponent the plaintiff has a good 
cause of action, and showing in what place or country such defendant is 

probably may be found, and whether such defendant is a British 
subject or not, and the ground upon which the application is made; and 
no such leave shall be granted unless it shall be made sufficiently to 
appear to the Court or Judge that the case is a proper one for service out 
of the jurisdiction under this order. 


3 Any order giving leave to effect such service or give such notice 
shall limit a time after such service or notice within which such defendant 
is to enter an appearance, such time to depend on the place or country, 
where or within which the writ is to be served or the notice given. 


4+. When the defendant is neither a British subject nor in British 
dominions, notice of the writ, and not the writ itself, is to be served 
upon him. 


5. Notice in leu of service shall be given in the manner in which 
writs are served. 


Oh. ihe. Lit 
APPEARANCE. 


1. A defendant shall enter his appearance to a writ returnable in 
St. John’s by delivering to the proper officer for filme and entry, a memo- 
randum in writing similar to the form in appendix A, dated on the day of 
delivering the same, and containing the name of the ‘defendant? s solicitor 
or stating that defendant defends in person. 


The solicitor of a defendant appearing in St. John’s by a solicitor, 
ah fs ‘state in such memorandum his place of business or his address for 
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service, which shall not be more than two miles from the Court House in 
St. John’s. 


A defendant appearing in person in St. John’s shall state in such 
memorandum his address, and a place to be called his address for service, 
which shall not be more than two miles from thie Court House, St. John’s. 


4 [f the memoradum does not contain such address it shall not be 
received; and if any such address shall be illusory or fictitious, the ap- 
pearance may be set aside by the Court or a Judge, on the application of 
the plaintiff. 


. Where persons are sued as partners in the name of their firm, they 
shall es individually in their own names; but all sibsequent pro- 
ceedings shall, nev ertheless, continue in the name of the firm. 


Where any person carrying on business in the name of a firm 
Fe otly consisting of more than one person shall be sued in the name 
of the firm, he shall appear in his own name; but all subsequent pre- 
ceedings shall, nevertheless, continue in the name of the firm. 


If two or more defendants in the same action shall appear by the 
same solicitor and at the same time the names of all defendants so ap- 
pearing shall be inserted in one memorandum, 


8. A solicitor not entering an appearance or putting in bail, or paying 
mouey into Court in lieu of bail, in pursuance of his written undertaking 
so to do, shall be liable to an attachment. 


9. A defendant may appear at any time before judgment. 


10. In Probate actions any person not numed in the writ may inter- 
vene and appear in the action as heretofore, on filing an affidavit showing 
how he is interested in the estate of the deceased. 


11. Any person not named as a defendant 11 a writ for the recovery 
of land may by leave of the Court or a Judge appear and defend, on tiling 
an affidavit showing that he is in possession of the land either by limselt 
or by his tenant. 


12. Any person appearing to defend an action for the recovery of 
land as landlord, in respect of property whereof he is in possession only 
by his tenant, shall state in his appearance that he appears as landlord. 


13. Where a person not named as defendant in any writ for the re- 
covery of land has obtained leave of the Court or a Judge to appear and 
defend, he shall enter an appearance, according to the foregoing rules of 
this order, intituled in the action against the “party named in the writ as 
defend: unt, and shall forthwith give notice of such appearance to the 
plaintiff's solicitor, or to the plaintiff if he sues in person, and shall in all 
subsequent proceedings be named as a party defendant to the action, 
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14. Any person appearing to a writ for the recovery of land shall be 
at liberty to limit his defence to a part only of the property mentioned in 
the writ, deseribing that part with reasonable certainty in his memo- 
randum of appearance, or in a notice therewith intituled in the action 
and signed by him or his solicitor; and an appearance, where the defence 
is not lmited as above-mentioned, shall be deemed an appearance to 
defend for the whole. 


15. A defendant before appearing shall be at liberty, without ob- 
taining an order to enter or entering conditional appearance, to serve 
notice of motion to set aside the service upon him of the writ or notice of 
the writ or to discharge the order authorizing such service. 


OR DERe nn 
DEFAULT OF APPEARANCE. 


| Where a defendant fails to appear to a writ, and the plaintiff is 
desirous of proceeding, upon default of appearance he shall, before taking 
such proceedings, file an affidavit of service or of notice in lieu of service, 
or of service upon a defendant’s solicitor who has undertaken to appear in 
writing, as the case may be. 


2 In case of non-appearance by the defendant, the plaintiff may sign 
final or interlocutory judgment, as the case may be, in manner hereinafter 
provided by Order XX VI, in default of pleading. 


) 


3. In ease ne appearance shall be entered in an action for the re- 
covery of land, within the time limited for appearance, or if an appearance 
be entered but the defence be limited to part only, the plaintiff shall be 
at liberty to enter a judgment that the person whose title is asserted in 
the writ shall recover possession of the land or of the part thereof to 
which the defence does not apply. 


4. In all actions not by the rules of this order otherwise specially 
provided for, in case the party served with the writ and statement of 
claim, does not appear within the time limited for appearance, upon the 
filing by the plaintiff of a proper affidavit of service, the action may pro- 
ceed as if such party had appeared, subject, as to actions where an account 
is claimed, to the provisions of Order XV. 


0. Where no appearance has been entered to a writ for a defendant 
Who is an infant or a person of unsound mind, not so found by inquisition, 
the plaintiff may apply to the Court or a Fudge for an order that some 
proper person be assigned guardian of such defendant, by whom he may 
appear and defend the action. But no such order shall be made unless it 
appears on the hearing of such application that the writ was duly served, 
and that notice of such appheation was, after the expiration of the time 
allowed for appearance, and at least three clear days before the day in 
such notice named for hearing the application, served upon or left at the 
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dwelling-house of the person with whom or under whose care such de- 
fendant was at the time of serving such writ, and also (in the case of such 
defendant being an infant not residing with or under the care of his father 
or guardian) served upon or left at the dwelling-house of the father or 
guardian, if any, of such infant, unless the Court or Judge, at the time of 
hearing such application, shall dispense with such last-mentioned service. 


6. No final judgment by default shall be entered upon a writ issued 
outside the Central District, or against any defendant resident outside the 
said district, upon process returnable in St. John’s, except by leave of the 
Court or a Judge, and upon such proof of the indebtedness of the defen- 
dant as the Court or Judge may require; and it shall be competent for 
the Court or Judge to make any order for the further notification of the 
defendant as may appear just. 


7. Where judgment is entered pursuant to any of the preceding rules 
of this order, it shall be lawful for the Court or a Judge to set aside or 
vary such judgment upon such terms as may be just. 








ORDER XIV. 


LEAVE TO SIGN JUDGMENT AND DEFEND WHERE WRIT FOR LIQUIDATED 
DEMAND, &¢. 


1. Where the defendant appears and pleads to a writ with a claim 
for a debt or a liquidated demand or for recovery of land, the plaintiff 
may, on affidavit made by himself or by any other person who can swear 
positively to the facts, verifying the cause of action and the amount 
claimed, (if any), and stating that in his belief there is no defence to the 
action, apply to a judge for liberty to enter final judgment for the amount 
claimed, together with interest, if any, or for recovery of the land, (with 
or without rent or mesne profits), as the case may be, and costs. The 
Judge may thereupon, unless the defendant by affidavit or otherwise shall 
satisfy him that he has a good defence to the action on the merits, or 
disclose such facts as may be deemed sufficient to entitle him to defend, 
make an order empowering the plaintiff to enter judgment accordingly. 


2. The application by the plaintiff for leave to enter final judgment 
under the last preceding rule shall be made by order returnable not less 
than two clear days after service, accompanied by a copy of the affidavit 
and exhibits referred to therein. 


3. The defendant may show cause against such application by affi- 
davit, or (except in actions for the recovery of land) by offering to bring 
into Court the sum claimed with the writ. Such affidavit shall state 
whether the defence alleged goes to the whole or to part only, and (if so) 
to what part, of the plaintiff’s claim. And the Judge may, if he think fit, 
order the defendant or his agent, or, in the case of a company or corpo- 
ration, any officer thereof, to attend and be examined upon oath, or to 
produce any leases, deeds, books, or documents, or copies of or extracts 
therefrom, 
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4. If it appear that the defence set up by the defendant apples only 
to a part of the plaintiff’s claim, or that any part of his claim is admitted, 
the plaintiff shall have judgment forthwith for such part of his claim as 
the defence does not apply to or as is admitted, subject to such terms (if 
any) as to suspending execution, or the payment of the amount levied or 
any part thereof into Court by the Sheriff, the taxation of costs, or other- 
wise, as the Judge may think fit. And the defendant may be allowed to 
defend as to the residue of the plaintiff’s claim. 


5. If it appear to the Judge that any defendant has a good defence 
to or ought to be permitted to defend the action, and that any other de- 
fendant has not such defence and ought net to be permitted to defend, the 
former may be permitted to defend, and the plaintiff shall be entitled to 
enter final judgment against the latter, and may issue execution upon such 
judgment without prejudice to his right to proceed with his action against 


the former. 


6. Leave to defend may be given unconditionally or subject to such 
terms as to giving security, or time and mode of trial, or otherwise, as the 
Judge may think fit. 


The Court or Judge may, with consent of all parties, dispose of 
the action finally in a summary manner, on such terms as to costs, or 
otherwise, as the Court or Judge may think fit. 


Ou DA Ra XeVe 
APPLICATION FOR AN ACCOUNT 


1. Where the claim with a writ is for an account, or involves taking 
an account, if the defendant either fails to appear, or does not after ap- 
pearance, by affidavit or otherwise, satisfy the Court or a Judge that there 
is some preliminary question to be tried; an order for the proper accounts, 
with all necessary inquiries and directions heretofore used in equity in 
similar cases, shall be forthwith made. 


2, An application for such order as mentioned in the last preceding 
rule shall be made by motion, and be supported by an affidavit, when 
necessary, filed on behalf of the plaintiff, stating concisely the orounds of 
his claim to an account. The application may be made at any ‘time after 
the time for entering an appearance has expired. 


ORDER XVI. 
PARTIES. 
I— Generally. 


1. All persons may be joined as plaintiffs in whom the right to any 
relief claimed is alleged to exist, whether jointly, severally, or in the 
alternative. And judement may be civen a such one or more of the 
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plaintiffs as may be found to be entitled to relief, for such relief as he or 
they may be entitled to, without any amendment. But the-defendant, 
though unsuccessful, shall be entitled to his costs occasioned by so joining 
any person who shall not be found entitled to relief, unless the Court or 
a Judge in disposing of the costs shall otherwise direct. 


Where an action has been commenced in the name of the wrong 
person as plaintiff, or where it is doubtful whether it has been commenced 
in the name of the right plaintiff, the Court or Judge may, if satisfied 
that it has been so commenced through a bona fide mistake, and that it is 
necessary for the determination of the real matter in dispute so to do, 
order any other person to be substituted or added as plaintiff upon stich 
terms as may be just. 


Where in an action any person has been improperly or unneces- 
sarily joined as a co-plaintiff, and a defendant has set up a counter-claim 
or set-off, he may obtain the benefit thereof by establishing his set-off or 
counter-claim as against the parties other than the co-plaintiff so joined, 
notwithstanding the misjoinder of such plaintiff or any proceeding conse- 
quent thereon. 


4 All persons may be joined as defendants against whom the right 
to any relief is alleged to e ant Whether jointly, severally, or in the alter- 
native. And judement may be given against such one or more of the 
defendants as may be found to be liable, according to their respective 
habihties, without any amendment. 


Tt shall not be necessary that every defendant shall be interested 
as to all the relief prayed se or as to every cause of action ieluded in 
any proceeding against him; but the Court or a Judge may make such 
order as may appear just to prevent any defendant from being embar- 
rassed or put to expense by being 1 required to attend any proceedi ngs In 
Which he may have no interest. 


6. The plaintiff may, at his option, jom as parties to the same action 
all or any of the persons severally, or jointly and severally lable on any 
one contract, including parties to bills of exchange and promissory notes. 


Where the plaintiff is in doubt as to the person from whom he is 
entitled to redress, he may, in such manner as hereinafter mentioned, or 
as may be prescribed by any special order, join two or more defendants, 
to the intent that the question as to ene Gf any) of the defendants is 
liable, and to what extent, may be determined as between all parties. 


Trustees, executors and administrators may sue and be sued on 
behalf of or as representing the property or estate of which they are 
trustees or representatives, Without joing any of the persons beneficially 
interested in the trust or estate, and shall be considered as representing 
such persons; but the Court or a Judge may, at any stage of the pro- 
ceedings, order any of such persons to be made parties either in ad lition 
to or in heu of the previously existing parties, 
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9. Where there are numerous persons having the same interest in 
one cause or matter, one or more of such persons may sue or be sued, or 
may be authorized by the Court or a Judge to defend in such cause or 
matter on behalf or for the benefit of all persons so interested. 


10. Subject to the provisions of the Act and these rules, in all pro- 
bate actions, the rules as to parties, in use on the probate side previously 
to the commencement of this Act, shall continue to be in force. 


11. No cause or matter shall be defeated by reason of the mis-joinder 
or non-joinder of parties, and the Court may in every cause or matter 
deal with the matter in controversy so far as regards the rights and in- 
terests of the parties actually before it. The Court or a Judge may, at 
any stage of the proceedings, either upon or without the appheation of 
either party, and on such terms as may appear to the Court or a Judge to 
be just, order that the names of any parties improperly joined, whether 
as plaintiffs or as defendants, be struck out, and that the names of any 
parties, whether plaintiffs or defendants, who ought to have been joined, 
or whose presence before the Court may be necessary in order to enable 
the Court effectually and completely to adjudicate upon and settle all the 
questions involved in the cause or matter, be added. No person shall be 
added as a plaintiff suing without a next friend, or as the next friend of 
the plaintiff under any disability, without his own consent in writing 
thereto. Every party whose name is to be added as defendant shall be 
served with a writ or notice in manner hereafter mentioned, or in such 
manner as may be prescribed by any special order, and the proceedings as 
against such party shall be deemed to have begun only on the service of 
such writ or notice. 


12. Any application to add or strike out or substitute a plaintiff or 
defendant may be made to the Court or a Judge at any time before trial 
by motion, or at the trial of the action in a summary manner. 


13. Where a defendant is added or substituted, the plaintiff shall, 
unless otherwise ordered by the Court or a Judge, tile an amended copy of 
and sue out a writ, and serve such new defendant with such writ or notice 
in lien of servize thereof in the same manner as original defendants are 
served. 


LIT —FPartners. 


14. Any two or more persons claiming or being hable as co-partners 
nay sue or be sued in the name of the respective firms, if any, of which 
such persons were co-partners at the time of the accruing of the cause of 
action ; and any party to an action may in such ease apply by motion to 
a Judge for a statement of the names of the persons who were, at the 
time of the accruing of the cause of action, co-partners In any such firm, 
to be furnished in such manner, and verified on oath or otherwise, as the 
Judge may direct. Provided that, in the case of a co-partnership which 
has been dissolved, to the knowledge of the plaintiff, before the commence- 


. 
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ment of the action, the wit shall be served upon every person sought to 
be made lable, 


15. Any person carrying on business in the name of a firm apparently 
consisting of more than one person may be sued in the name of such firm. 


11I.—Persons under Disability. 


16. Infants where they are required to sue by their next friends, 
may sue as plaintiffs by their next friends, in the manner heretofore 
practised in equity, and may, in like manner, defend by their gnardians 
appointed for that purpose. Married women may sue and be sued as pro- 
vided by the Married Women’s Property Acts. 


17. Where lunatics and persons of unsound mind not so found by 
inquisition might respectively, before the passing of this Act, have sued 
as plaintiffs, or would have been Hable to be sued as defendants in any 
action or suit, they may respectively sue as plaintiffs in any action by 
their committee or next friend according to the practice in equity, and 
may in like manner defend any action by their committees or guardians 
appointed for that purpose. 


18. An infant shall not (except where expressly allowed by law) 
enter an appearance except by his guardian ad litem. No order for the 
appointment of such guardian shall be necessary, but the solicitor ap- 
plying to enter such appearance, shall make and file an affidavit in the 
form in appendix A, with such variations as circumstances may require. 


19. Every infant served with a petition or notice of motion, or order 
in a matter, shall appear on the hearing thereof by a guardian ad litem in 
all cases in which the appointment of a special guardian is not provided 
for. No order for the appointment of such guardian shall be necessary, 
but the solicitor by whom he appears shall previously make and file an 
affidavit as in the last rnle mentioned. 


20. Before the name of any person shall be used in any action as next 
friend of any infant, or other party, or as relator, such person shall sign a 
written authority to the solicitor for that purpose, and the authority shall 


be filed in the Clerk’s office. 


21. In all causes or matters to which any infant or person of unsound 
mind, whether so found by inquisition or not, or person under any other 
disability, is a party, any consent as to the mode of taking evidence or as 
to any other procedure, shall, if given with the consent of the Court or a 
Judge by the next friend, guardian, committee, or other person acting on 
behalf of the person under disability, have the same force and effect as if 
such party were under no disability and had given such consent. 


IV.— Proceedings by or against Paupers. 


22. Any person may be admitted in the manner heretofore ac- 
customed to sue or defend as a pauper on proof that he is not worth $40, 
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his wearing apparel and the subject-matter of the cause or matter only 
excepted. 


23. No person shall be permitted to sue as a pauper unless a petition 
(verified by affidavit) setting out a full and true statement of all the 
material facts to the best of the deponent’s knowledge and belief, shall be 
produced before the Court or Judge to whom the application i is mm: ide, and 
the Court or Judge may require the opinion, in writing, of counsel or 
soheitor upon such petition. 


24. A person admitted to sue or defend as a pauper shall not be lable 
to any Court fee 


25. Where a person is admitted to sue or defend as a pauper the 
Court or a Judge may, if necessary, assign a counsel or solicitor, or both, 
to assist him, and a counsel or solicitor so assigned shall not be at hberty 
to refuse his assistance unless he satisfies the Court or Judge that he has 
some good reason for refusing. 


26, Whilst a person sues or defends as a pauper no person shall take, 
or agree to take, or seek to obtain from him any fee, profit, or reward, for 
the conduct of his business in the Court, and any person who takes, or 
agrees to take, or seeks to obtain any such fee, profit, or reward, shall he 
guilty of a contempt of Court. 


) leaf 


7. If any person admitted to sue or defend as a pauper gives, or 
agrees to give, any such fee, profit, or reward, he shall be forthwith dis- 
paupered, ‘and shall not be afterwards admitted avain in the same cause to 
sue or defend as a pauper. 


28. It shall be the duty of the solicitor assigned to a person admitted 
to sue or defend as a pauper to take care that no notice 1s served, or order 
issued, or petition presented, without good cause, 


29, Costs ordered to be paid to a person admitted to sue or defend as 
a pauper shall, unless the Court or a Judge shall otherwise direct, be taxed 
as in other cases. 


V.— Administration and Execution of Trusts. 


30. In any case in which the right of the next of kin or a class shall 
depend upon the construction which the Court or a Judge may put upon 
an instrument, and it shall not be known or shall be difficult to ascertain 
who is or are such next of kin or class, and the Court or Judge shall con- 
sider that in order to save expense or for some other reason it will be 
convenient to have the questions of construction determined before such 
next of kin or class shall have been ascertained by means of inquiry or 
otherwise, the Court or Judge may appoint some one or more persons to 
represent such next of kin or class, and the judgment of the Court or 
Judge in the presence of such persons shall be binding upon the next of 
kin, or class so represented. 
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31. Any residuary legatee or next of kin entitled to a judgment or 
order for the administration of the estate of a deceased person, may have 
the same without serving the remaining residuary legatees or next of kin. 


32. Any legatec interested in a legacy charged upon chattels real, 
and any person interested in the proceeds of such property directed to be 
sold, and who may be entitled to a judgment or order for the administra- 
tion of the estate of a deceased ea may have the same without serving 
any other legatee or person interested in the proceeds of the estate. 


33. Any one of several cestucs que trust under any deed or instrument 
entitled to a judgment or order for the execution of the trusts of the 
deed or instrument, may have the same without serving any other cestwu2 
que trust. 


34. In all cases of actions for the prevention of waste or otherwise 
for the protection of property, one person may sue on behalf of himself 
and all persons having the same interest. 


a0. ANY executor, administrator, or trustee entitled thereto may’ have 
a judgment or order against any one legatec, next of kin, or cestur que trust 
for the administration of the estate or the execution of the trusts. 


36 The Court or a Judge may require any alos to be made a party 
to any action or proceeding, and may give the conduct of the action 01 
proceeding to such person as he may think fit ae may make such order 
in any particular case as he may think just for placing the defendant on 
the record on the saine footing in regard to costs as other parties having 
a common interest with him in the matters in question. 


37. Wherever, in any action for the adininistration of the estate of 
a deceased person or the execution of the trusts of any deed or instru- 
ment, or for the partition or sale of any property, a judgment or an order 
has been pronounced or made— 


ge Winder Uren x.y oe 
(b.) Under Order XXX. ; 


(c.) Affecting the rights or interests of persons not parties to the 
action ; 
the Court or a Judge may direct that any persons interested in the estate 
or under the trust or in the property, shall be served with notice of the 
judgment or order; and after such notice such persons shall be bound by 
the proceedings, in the same manner as if they had originally been made 
parties, and shall be at liberty to attend the proceedings under the judg- 
ment or order. Any person so served may, within one month after a 
service, apply to the Court or Judge to discharge, vary, or add to the 
judgment or order, 


38. It shall not be necessary for any person served with notice of 
any judgment or order, to obtain an order for liberty to attend the pro- 


53 
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ceedings under such judgment or order, but such person shall be at hberty 
to attend the serene upon entering an appearance in the same 
manner, and subject to the same provisions, as a defendant entering an 
appearance. 


39. A imemorandum of the service upon any person of notice of the 
judgment or order in any action under rule 37 shall be entered in the 
Clerk’s office upon due proof by affidavit of such service. 


40. Notice of a judgment or order served pursuant to rule 37 shall 
be entitled in the action, and there shall be endorsed thereon a inemoran- 
dum in the form in appendix F. 


41, Notice of a judgment or order on an infant or person of unsound 
mind not so found by inquisifion shall be served in the same manner as 
a writ In an action. 


42. If, in any cause, matter, or other proceeding it shall appear to 
the Court or a Judge that any deceased person who was interested in the 
matter in question has no legal personal representative, the Court or 
Judge may proceed in the absence of any person representing the estate 
of the deceased person, or may appoint some person to represent his 
estate for all the purposes of the cause, matter, or other proceeding, on 
such notice to such persons (if any) as the Court or Judge shall think fit, 
elther specially or generally by public advertisement, ‘and the order so 
made, and any order consequent thereon, shall bind the estate of the 
deceased person in the same manner in every respect as if a duly con- 
stituted legal personal representative of the deceased had been a party to 
the cause, matter, or proceeding. 


43. In any cause or matter for the administration of the estate of a 
deceased person, no party other than the executor or administrator shall 
unless by leave of the Court or Judge, be entitled to appear either in 
Court or in chambers on the claim of any person not a party to the cause 
or matter against the estate of the deceased person in respect of any debt 
or liabihty. The Court or a Judge may direct or give liberty to any other 
party to the cause or matter to appear, either in addition to or in the 
place of the executor or administrator, upon such terms as to costs or 
otherwise as they or he shall think fit. 


VI—Third Party Procedure. 


44, Where a defendant claims to be entitled to contribution, or in- 
demnity over against any person not a party to the action, he may, by 
leave of the Court or a Judge, issue a notice (hereinafter called the third- 
party notice) to that effect stamped with the seal of the Court, or counter- 
signed by a clerk of the Court A copy of such notice shall be filed with 
the proper officer and served on such person according to the rules 
relating to the service of writs. The notice shall state the nature and 
grounds of the claim, and shall, unless otherwise ordered by the Court or 
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a Judge, be served within the time limited for delivering his defence. Such 
notice may be in the form or to the effect of the form in appendix BR, 
with such variations as circumstances may require, and therewith shall 
be served a copy of the statement of claim, and copy of the writ in the 
action. 


45. If a person not a party to the action, who is served as mentioned 
in foregoing rule (hereinafter called the third party), desires to dispute 
the plaintiffs claim in the action as against the defendant on whose 
behalf the notice has been given, or his own Hability to the defendant, the 
third party must enter an appearance and defence in the action within 
four days from the service of the notice. In default of lis so doing, he 
shall be deemed to adimit the vahdity of the judgment obtained against 
such defendant, whether obtained by consent or otherwise, and his own 
liability to contribute or indemnify, as the case may be, to the extent 
claimed in the third-party notice. Provided always, that a person so served 
and failing to appear and defend within the said period may apply to the 
Court or a Judge for leave to appear and defend, and such leave may be 
given upon such terms, if any, as the Court or Judge shall think fit. 


46. Where a third party makes default in entering an appearance 
and defence in the action, in case the defendant giving the notice suffer 
judgment by default, he shall be entitled at any time, after satisfaction of 
the judgment against himself. or before such satisfaction by leave of the 
Court or a Judge, to enter judgment against the third party to the extent 
of the contribution or indemnity claimed in the third party notice ; pro- 
vided that it shall be lawful for the Court or a Judge to set aside or vary 
such judgment upon such terms as may seem just. 


47. Where a third party makes default in entering an appearance 
and defence in the action, in case the action is tried and results in favor 
of the plaintiff, the Judge who tries the action may, at or after the trial, 
enter such judgment as “the nature of the case may require for the de- 
fendant giving the notice against the third party ; provided that execution 
thereof be not issued without leave of the Judge until after satisfaction 
by such defendant of the verdict or judgment against hin. And if the 
action is finally decided in the plaintiff's favour, otherwize than by trial, 
the Court or a “Judge may, on application by motion, order such J judgment 
as the nature of the case may require to be entered for the iaoet int, 
viving the notice against the third party at any time after satisfaction by 
the defendant of the amount recovered by the plaintiff against him. 


48. If a third party appears and defends, pursuant to the third-party 
notice, the defendant giving the notice may apply to the Court or a Judge 
for directions, and the Court or Judge, upon the hearing of such applica- 
tion, may, if satisfied that there is a question proper to be tried as to the 
liability of the third party to make the contribution or inde munity claimed, 
in whole or in ee order the question of such liability, as between the 
third party and the defendant giving the notice, to be tried in such man- 
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ner, at or after the trial of the action, as the Court or Judge may direct ; 
and, if not so satisfied, may order such judgment as the nature of the case 
may require to be entered in favour of the defendant giving the notice 
against the third party. 


49 The Court ora Judge upon the hearing of the application men- 
tioned in preceding rule, may, if it shall appear desirable to do so, give 
the third party liberty to defend the action, upon such terms as may be 
just, or to appear at the trial and take such part therein as may be Just. 
aud generally may order such proceedings to be taken, decuments to be 
delivered, or amendments to be made, and give such directions as to the 
Court or Judge shall appear proper for having the question most conveni- 
ently determined, and as to the mode and extent in or to which the third 
party shall be bound or made liable by the judgment in the action. 


50. The Court or a Judge may decide all questions of costs, as be- 
tween a third party and the other parties to the action, and may order 
any one or more to pay the costs of any other, or others, or give such 
direction as to costs as the justice of the case may require. 


Where a defendant claims to be entitled to contribution or in- 
demnity against any other defendant to the action, a notice may be issued 
and the same procedure shall be adopted, for the determination of such 
sen between the defendants, as would be issued and taken against 
such other defendant, 1f such last-mentioned defendant were a third party: 
but nothing herein contained shall prejudice the rights of the plaintiff 
against any Lina in the action, 


ORDER XVII. 
CHANGE OF PARTIES BY DEATH, &C. 


1. A cause or matter shall not become abated by reason of the mar- 
riage, death, bankruptcy, or insolvency, of any of the parties, if the cause 
of action survive or continue, and shall not become defective by the 
assigninent, creation, or devolution of any estate or title pendente lite; and, 
whether the cause of action survives or not, there shall be no abatement 
by reason of the death of either party between the verdict or finding of 
the issues of fact and the judgment, but judgement may in sueh case be 
Feary notwithstanding the death. | 


. In case of the marriage, ee bankruptcy, or insolvency, or devo- 
Hees of estate by operation of | law, of any party to a cause or matter, the 
Court or a Judge may, if it be deemed necessary for the complete settle- 
ment of all the questions involved, order that the husband, personal 
representative, trustee, or other successor in interest, if any, of such party 
be nade a party, or be served with notice in such manuer and form as 
hereinafter prescribed, and on such terms as the Court or Judge shall 
think just, and shall make such order for the disposal of the cause or 
matter as may be just. 
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Tn case of an assignment, creation, or devolution of any estate or 
. . © ‘ 2 . 
title pendente lite, the cause or matter may be continued by or against the 
person to or upon whom such estate or title has come or devolved. 


4. Where by reason of marriage, death, bankruptcy, or insolvency, or 
any other event occurring after the commencement of a cause or matter, 
and causing a change or transmission of interest or hability, or by reason 
of any person interested coming into existence after the commencement of 
the cause or matter, 1b becomes necessary or desirable that any person not 
already a party should be made a party, or that any person already a 
party should be made a party in another capacity, an order that the pro- 
ceedings shall be carried on between the continuing parties, and such new 
party or parties, may be obtained ev parte on application to the Court or 
a Judge, upon an allegation of such change, or transnussion of interest 
or cite or of such person interested having come into existence. 


, An order obtained as in the last preceding rule mentioned, shall, 
oie the Court or Judge shall otherwise direct, be served upon the con- 
tinuing party or paz rties, or their solicitors, and also upon each such new 
party, unless the person making the application be himself the only new 
ee and the order shall from the time of such service, subject neverthe- 
less to the next two following rules, be binding on the persons served 
therewith, and every person served therewith who is not already a party 
to the cause or matter shall be bound to enter an appearance thereto 
within the same time and im the same manner as if he had been served 
with a writ of summons. 


§. Where any person who is under no disability or under no dis- 
ability other than coverture, or being under any disability other than 
coverture, but having a ovardian ad Oe in the eause or matter, shall be 
served with such order as in rule 4 inentioned, such person may apply to 
the Court or a Judge to discharge or vary such order at any time within 
four days from the service thereof. 


Where any person being under any disability other than coverture, 
and not having a guardian ad litem in the cause or matter, is served with 
any order as in rule 4 mentioned, such person may apply to the Court or 
a Judge to discharge or vary such order at any time within four days from 
the appointment of a guardian ad litem for such party, and until such 
period shall have expired such order shall have no force or effect as 

against such last-mentioned person. 


8. When the plaintiff or defendant in a cause or matter dies, and the 
cause of action survives, but the person entitled to proceed fails to pro- 
ceed, the defendant (or the person against whom the cause or matter may 
be continued) may apply by motion to compel the plaintiff (or the person 
entitled to preceed) to proceed within such time as may be ordered ; and 
in default of such proceeding, judgment may be entered for the defendant, 
or, as the case may be, for the person against whom the cause or matter 
might have been continued; and in such case, if the plaintiff has died 
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execution may issue as in the case provided for by Order XXXVIILI, 
Rule 17. 


9. Where any cause or matter becomes abated, or in the case of any 
such change of interest as is by this order provided for, the solicitor for 
the plaintiff or person having oe conduct of the cause or matter, as the 
case may be, shall certify the fact to the proper officer, who shall cause an 
entry thereof to be made in 7s Cause Book opposite to the name of such 
cause or matter 


10. Where any cause or maa shall have been standing for one year 
in the Cause Book marked as “abated,” or standing over generally, such 
cause or matter at the orn of the year shall be struck out of the 
Cause Rook. 


oe 


ORDER UL, 
JOINDER OF CAUSES OF ACTION. 


1. Subject to the following rules of this order, the plaintiff may unite 
in the same action several causes of action, but if 16 appear to the Court 
or a Judge that any such causes of action cannot be conveniently tried or 
disposed of together, the Court or Judge may order separate trials of any 
of such causes of action to be had, or may make such order as may be 
necessary or expedient for the separate disposal thereof. 


No cause of action shall, unless by leave of a Court or a Judge, 
be joined with an action for the recovery of land, except claims in respect 
of mesne profits or arrears of rent or double value in respect of the pre- 
mises claimed, or any part thereof, and damages for breach of any con- 
tract under which the same or any part thereof are held or for any wrong 
or injury to the premises claimed: Provided that nothing in this order 
contained shall prevent any plaintiff in any action for foreclosure or re- 
demption from asking for or obtaining an order against the defendant for 
delivery of the possession of the mortgaged property to the plaintiff on 
or after the order absolute for foreclosure or redemption, as the case may 
be, and such an action for foreclosure or redemption and for such delivery 
of possession shall not be deemed an action for the recovery of land 
within the meaning of these rules: Provided also, that in case any 
mortgage security shall be foreclosed by reason of the default to redeem 
by any “plaintifi f in a redemption action, the defendant 11 whose favour 
such foreclosure has taken place * vy, by motion or summons, apply to the 
Court or a Judge for an order for delivery to him of possession of the 
mortgaged property, and such order may he made thereupon as the justice 
of the case shall require. 

3. Claims by a trustee in bankruptcy or insolvency, as such, shall 
not, unless by leave of the Court ora Judge, be joined with any c claim | Dy 
him in any other capacity. | 
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4, Claims by or against husband and wife may be joined with claims 
by or against either of them separately. 


5, Claims by or against an executor or administrator as such may be 
joined with claims by or against him personally, provided the last-men- 
tioned claims are alleged to. arise with reference to the estate in respect 
of which the plaintiff or defendant sues or is sued as executor or admin- 
istrator. 


6. Claims by plaintiffs jointly may be joimed with claims by them or 
any of them separately against the same defendant. 


The last three preceding rules shall be subject to rules one, eight 
and nine of this order. 


8. Any defendant alleging that the plaintiff has united in the same 
action several causes of action which cannot be convenient tly disposed of 
together, may at any time apply to the Court or a Judge fou an order 
confining the action to such of the causes of action as may be econ- 
veniently disposed of together. 


9. If on the hearing of such application as in the last preceding rule 
1 
mentioned, it shall appear to the Court or a Judge that the causes of 
action are such as cannot all be conveniently disposed of together, the 
Court or Judge may order any of such causes of action to be excluded, 
and consequential amendments to be made, and may make such order as 
to costs as may be just. 


CTD ER Se LX 
PLEADING GENERALLY. 


1. The plaintiff shall, with the copy of the writ, serve upon the de- 
fendant a statement of his claim and of the relief or remedy to which he 
claims to be entitled, being a copy of that accompanying the original writ. 


The defendant shall file with his appearance his defence, set-off or 
counter-claim, if any, and within the time hmited for appearing and plead- 
ing (unless the time be extended), deliver to the plaintiff a copy thereof. 


3. 


The plaintiff shall (unless the time be extended) within two days 
after receiving the defence, set off or counter-claim, file and deliver his 
reply Gf any) thereto. 


4. No pleading subsequent to reply other than a joinder of issue shall 
be pleaded without leave of the Court or Judge, and then only upon such 
terms as the Court or Judge shall think fit, and within two days after 
delivery of the previous pleading, unless the time shall be shortened or 
extended by the Court or Judge. No new assignment shall be necessary 
or used, but everything which was formerly alleged by way of new assign- 
ment may hereafter be introduced by Benen dni ot the statement, of 
claim or by way of reply. 
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5. AS soon as any party has joined issue upon the preceding pleading 
of the opposite party simply, without adding any further or other pleading 
thereto, or if the plaintiff does not deliver a reply to the defence, or any 
party does not deliver any subsequent pleading within the period allowed 
for that purpose, the pleadings between any such parties shall be deemed 
to be closed, and all the material statements of fact in the pleading last 
delivered shall be deemed to have been denied and put in issue. 


6. The statement of claim and all subsequent pleadings shall be con- 
cise and as brief as the nature of the case will admit, and shall contain 
only a statement in summary form similar to or in effect such as the ex- 
amples in appendix C and D, of the material facts on which the party 
pleading relies for his claim or defence, but not the evidence upon which 
they ave to be proved, and shall when necessary be divided into paragraphs 
numbered consecutively. | aa sums and numbers shall be expressed in 
DeUrcs eee! ne pleadings shall be signed by the solicitor, or by the party 
if he sues or defends in person. In common actions set-off or counter- 
claims for debt, such as for goods sold. money paid, money received, wages, 
work and labour, use and occupation, ete, an account or bill of particu- 
lars shall be a sufficient statement of claim, set-off or counter-claim 
(subject to appheation for better particulars); provided such statement 
of claim, set-off or counter-claim be marked as such (as the case may be), 
and be entitled in the cause, and signed by the solicitor or by the party 
pleading if not acting by a solicitor, 


In all cases in which the party pleading relies on any misrepresen- 
tation, fraud, breach of trust, wilful default, or undue influence, and in all 
other cases in which particulars may be necessary beyond such as are exem- 
plified in the forms aforesaid, particulars (with dates and items if necessary) 
shall be stated in the pleading : provided that if the particulars be of debt, 
expenses or damages, the fact must be so stated, with a reference to full 
particulars already delivered or to be delivered with the pleading. 


8, A further and better statement of the nature of the claim or de- 
fence, or further and better particulars of any matter stated in any 
pleading, notice, or written proceeding requiring particulars, may in all 
cases be ordered, upon such terms as to costs and otherwise as may 


be just. 


9 The party at whose instance particulars have been delivered under 
a Judge’s order shall, unless the order otherwise provides, have the same 
length of time for pleading after the delivery of the particulars that he 
had at the return of the order. Save as in this rule provided, an order 
for particulars shall not, unless the order otherwise provided, operate as a 
stay of proceedings, or give any extension of time. 


10. Every pleading or other document required to be delivered to 
a party, or between parties, shall be delivered in the manner now in use 
to the solicitor of every party who appears by a solicitor, or to the party 
if he does not appear by a solicitor, but if no appearance has been entered 
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for any party, or no address for service given in manner hereinbefore 
nrescribed, then such pleading or document shall be delivered hy bemy 
filed with the proper officer. 


. Every pleading s shall be filed and shall be delivered letwe 
pss, wr shi ud be marked on the face with the date, as ot of { 
\ + 

tt L 


name and ce for ere of the soheitor, or of the rae Sin if 
not acting by a solicitor. 


12. Every allegation of fact in any pleading in an action, not being 
iu petition or summons, if not denied specifically or by necessary implica- 
tion, or stated to be not admitted in the pleading of the opposite party, 
shall be taken to be admitted, except as against an infant, lunatic, or per- 
son of unsound mind, not so found by inquisition. 


13. Any condition precedent, the performance or occurrence of which 
is intended to be contested, shall be distinctly specified in his pleading by 
the plaintiff or defendant (as the case may be); and subject thereto an 
averment of the performance or occurrence of all conditions Be edent 
necessary for the case of the plaintiff or defendant shall be imphed in 
his pleading. 


14 The defendant or plaintiff (as the case may be) must raise by his 
pleading all matters which show the action or counter-claim not to be 
maintainable, or that the transaction is either void or voidable in point of 
law, and all sueh grounds of defence or reply, (as the case may be), as if 
not raised would be hkely to take the opposite party by surprise, or would 
raise issues of fact not arising out of the preceding pleadings as for in- 
stance, fraud, statute of limitations, release, payment, performance, facts 
shewing illegality, either by statute or common law, or statute of frauds, 


15. No pleading, not being a petition or summons, shall, except by 
way of amendment, raise any new ground of claim or contain any allega- 
tion of fact inconsistent with the previous pleadings of the parties pleading 
the same. 


16. It shall not be sufficient for a defendant in his statement of de- 
fence to deny generally the grounds alleged by the statement of claim, or 
for a plaintiff in his reply to deny generally the grounds alleged ina 
defence by way of counter-claim, but. each party must. deal specifically 
with each allegation of fact of which he does not admit the truth, except 
damages. 


17 Subject to the last preceding rule, the plaintiff by his reply may 
join issue upon the defence, and each party in his ple: vding Gf any) subse- 
quent to reply may join issue upon the previous pleading, Such joinder 
of issue shall operate as a denial of every material allegation of facts in 
the pleading upon which issue is joined, but 1t may except any facts which 
the party may be willing to admit, and shall then operate as a denial of 
the facts not so admitted, 


St 
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18. When a party in any pleading denies an allegation of fact in the 
previous pleading of the opposite party, he must not do so evasively, but 
answer the point of substance Thus, if it be alleged that he received a 
certain sum of money, it shall not be sufficient to deny that he received 
that particular amount, but he must deny that he received that sum or 
any part thereof, or else set out how much he received. And if an allega- 
tion is made with divers circumstances, 1t shall not be sufficient to deny 
it along with those circumstances. 


i9. When a contract, promise, or agreement is alleged in any plead- 
ing, a bare denial of the same by the opposite party sball be construed 
only as a denial in fact of the express contract, promise, or avreement 
alleged, or of the matters of fact from which the same may be implied by 
law, and wot as a denial of the legality or sufficiency in law of such con- 
tract, promise, or agreement, whether with reference to the statute of 
frauds or otherwise. 


20. Wherever the contents of any document are material, it shall be 
sufficient in any pleading to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof unless the precise 
words of the document or any part thereof are material. 


21. Wherever it is material to allege ialice, fraudulent intention, 
knowledve, or other condition of the mind of any person, it shall be sufli- 
cient to allege the same as a fact without setting out the circumstances 
from which the same is to be inferred. 


22. Wherever it is material to allege notice to any person of any 
fact, matter, or thing, it shall be sufficient to allege such notice as a fact, 
unless the form or the precise terms of such notice, or the circumstances 
from which such notice is to be inferred, be material. 

23, Whenever any contract or any relation between any persons is to 
be imphed from a series of letters or conversations, or otherwise from a 
number of circumstances, it shall be sufficient to allege such contract or 
relation as a fact, and to refer generally to such letters, conversations, or 
circumstances without setting them out in detail, And if in such case 
the person so pleading desires to rely in the alternative upon more con- 
tracts or relations than one as to be imphed from such circumstances, he 
may state the saine in the alternative. 


24, Neither party need in any pleading allege any matter of fact 
which the law presumes in his favour, or as to which the burden of proof 
lies upon the other side, unless the same has first been specifically denied : 
(e.g, consideration for a bill of exchange, where the plaintiff sues only on 
the bill, and not for the consideration as a substantive ground of claim.) 


25, No technical objection shall be raised to any pleading on the 
ground of any alleged want of form. 
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The Court or a Judge may at any stage of the proceedings order 
to be struck out or amended any matter in any statement, indorsement, 
or pleading which may be unnecessary or scandalous, or which may tend 
to prejudice, embarrass or delay the fair trial of the action ; and may in 
any such ease if they or he shall think fit, order the costs of the applica- 
tion to he paid as between solicitor and client, 


ORDER XX, 
STATEMENT OF CLAIM, 


Every statement of claim shall state specifically the relief which 
the plaintiff claims, either simply or in the alternative, and it shall not 
be necessary to ask for general or other rehef, which may always be given 
as the Court or a Judge may think just, to the same extent as if it had 
been asked for, 


Where the plaintiff seeks relief in respect of several distinet 
claims or causes of complaint founded upon separate and distinet grounds, 
they shall be stated, as far as may be, separately and distinctly. 


8 In every case in which the cause of action is a stated or settled 
account, the same shall be alleged with particulars, but in every ease in 
which a statement of account is rehed on by way of evidence or admis- 
sion of any other cause of action which is pleaded, the same shall not he 
alleged in the pleadings. 


4. In probate actions where the plaintiff disputes the interest of the 
defendant, he shall allege in his statement of claim that he denies the 
defendant's interest, 


re 


QRDER Xx] 
DEFENCE AND COUNTER-CLAIM. 


In actions for debt or unliquidated demand in money, comprised 
in Order IIT, Rule 6, a mere asl of the debt shall be in adinissible 


2. In actions upon hills of exchange, promissory notes, or cheques, 
a defence in denial must deny some matter of fact: eg, the drawing, 
making, endorsing, accepting, presenting, or notice of dishonour of the 
In} or note 


3 In actions comprised in Order TIT, Rule 6, classes (A) and (B), a 
defence in demal must deny such matters of fact, from which the hability 
of the defendant is alleged to arise, as are disputed: eg, in actions for 
voods bargained and sold or sold and delivered, the defence must deny the 
order or contract, the delivery. or the amount claimed: in an action for 
money had and received, it must deny the receipt of the money, or the 
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existence of those facts which are alleged to make such receipt by the 


defendant a receipt to the use of the plaintiff. 


4, No denial or defence shall be Bese as Lo damages claimed or 
their amount; but they sball be deemed to be put in issue in all cases, 
unless expressly admitted. 


5, If either party wishes to deny the right of any other party to 
claim as executor, or as trustee whether in bankruptcy or otherwise, or in 
any representative or other alleged capacity, or the alleged constitution of 
any ane erte firm, he shall deny the same speci tically. 


Where the Court or a Judge shall be of opinion that any allega- 
tions i fact denied or not admitted | ry the defence ought to have been 
admitted, the Court or Judge may make such order as shall be just with 
respect to any extra costs occasioned by their having been denied or not 
admitted. 


. A defendant in an action inay set off, or set up, by way of counter- 
claim Grice the claims of the plaintiff, any right or claim, whether such 
set-off or counter-claim sound im damages or not, and such set-off or 
counter-claim shall have the same effect as a cross action, so as to enable 
the Court to pronounce a final judgment in the same action, both on the 
original and on the cross claim. But the Court or a Judge may, on the 
applic: ution of the plaintiff before trial, if in the opinion of the Court or 
Judge such set-off or counter-claim cannot be conveniently disposed of in 
the pending action, or ought not to be allowed, refuse permission to the 
defendant to avail iiareel! thereof, Rules 1, 2, and 3 of Order XX, with 
regard to statements of claim, shall apply to counter-claims, and a reply 
to a counter-claim shall be subject to the rules applicable to statements 
of defence. 


. Where any defendant seeks to rely upon any grounds as supporting 
a Sek of counter-claim, he shall, in his statement of def ence, state speci- 
fically t that he does so by way of counter-clann. 


9. Where a defendant by his defence sets up ¢ iny counter-claim which 
raises questions between himself and the plaintiff along with any other 
person, he shall add to the title of his defence a further title similar to the 
title in a statement of claun, setting forth the names of all the persons 
who, if such counter-claim were to be enforced by cross-action, would be 
defendants to such eross-action, and shall file and deliver his statement of 
defence to such of them as are parties to the action within the period 
within which he is required to deliver it to the plaintiff. 


10. Where any such person as in the last preceding rule mentioned 
is not a party to the action, he shall be summoned to appear by a 
served with a copy of the defence, and such service shall be regulated by 
the same rules as sare hereinbefore contained with respeet to the service of 
a writ, and every defence so served shall be indorsed in the form No 2.in 
appendix B, or to the hke effect, 


Ri! 
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11. Any person not a defendant to the action, who is served with a 
defence and counter-claim, as aforesaid, must appear and plead thereto as 
if-he had been served with a writ to appear in an action, in default of 
which the defence and counter-claim shall be taken to be admitted. 


12. Where a defendant sets up a counter-claim, if the plaintiff or any 
other person named in manner aforesaid as party to such counter-claim 
contends that the claim thereby raised ought not to be disposed of by way 
of counter-claim, but in an independent action, he may at any time before 
trial apply to the Court or a Judge for an order that such counter-claim 
may he excluded, and the Court or a Judge may, on the hearing of such 
application, make such order as shall be just, 


13. If, in any case in which the defendant sets up a counter-claim, 
the action of the plaintiff is stayed, discontinued, or dismissed, the 
counter-claim may nevertheless be proceeded with. 


14. Where in any action a set-off or counter-claim is established as a 
defence against the plaintiff's claim, the Court or a Judge may, if the 
balance is in favour of the defendant, give Judgment for the defendant for 
such balance, or may otherwise adjudge to the defendant such relief us he 
may be entitled to upon the merits of the case. 


. In probate actions the party opposing a will may with lis de- 
AY dae vive Ee to the party setting up the will that he merely insists 
upon the will | ing proved in solemn form of law, and only intends to 
Cross-exaine ap witnesses produced in support of the will, and he shall 
thereupon be at hberty to do so, subject in respect of costs to the probate 
practice before this Act came into operation. | 


16. Nothing in these rules contained shall affect the night of any 
defendant to plead not guilty by statute, and every defence of not ouilty 
by statute shall have the same effect as the plea of not euilty by statute 
has heretofore had. But if the defendant so plead he shall not plead any 
other defence to the same cause of action without the leave of the Court 
or Judge. 


17. In every case in which a party shall plead the general issue, 1n- 
tending to give the special matter in evidence by virtue of a statute, he 
shall insert in the margin of his pleading the words ‘by statute,” together 
with the year ef the reign in which the Act on which he relies was passed, 
and also the chapter and section of such Act, and shall specify whether 
such Act 1s public or otherwise; otherwise such defence shall be taken 
not to have Leen pleaded by virtue of any statute. 


1°. No plea or defence shall be pleaded in abatement. 
19. No defendant in an action for the recovery of land who is in 


puessession by himself or his tenant need plead his title, unless his defence 
depends on an equitable estate or right or he claims relief upon any 
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equitable eround against any right or title asserted by the plaintiff. But, 
except in the cases “hereinafter mentioned, it shall be sufficient to state hy 
way of defence that he is so in possession, and it shall be taken to be im- 
plied in such statement that he denies, or does not admit, the allegations 
of fact contained in the plaintiff's statement of claim. Ie Inay neveithe- 
less rely upon any ground of defence which he can prove except as 


hereinbefore mentioned, 


ae ee 


ORDER XXII, 
PAYMENT INTO AND OUT OF COURT AND TENDER, 


1. Where any action is brought to recover a debt or damages, any 
defendant may, before or at the time of delivering his defence, or at any 
later time by leave of the Court or a Judge, pay into Court a sum of 
money by way of satisfaction, which shall be taken to admit the claim or 
cnuse of action in respect of which the payment is made; or he may, with 
a defence denying hability, (except in actions or counter-claims for libel 
or slander), pay money into Court which shall be subject to the provisions 
of rule 6: Provided that in an action on a bond under the Statute 8 and 
9 Will. TIL, ¢ 11, payment into Court shall be adnussible to particular 
breaches only, and not to the whole action. 


2. Payment into Court shall be signified in the defence, and the 
Glan or cause of action in satisfaction of which such payment is made 
shall be specified therein. 


3. With a defence setting up a tender before action, the sum of money 
wlleged to have been tendered must be brought into Court. 


+. If the defendant pays money into Court without defending, he 
shall serve upon the plaintiff a uotice specifying both the facet that he 
has paid in such money, and also the claim or cause of action in respect 
of which such payment has been made. Such notice shall be in the form 
in appendix B, with such variations as circumstances may require. 


In the following cases of payment into Court under this order, 
V1Z i-— 
a.) When payment into Court 1s made without defending ; 
(b.) When the lability of the defendant, in respect of the claim or 


cause of action in satisfaction of which the payment into 
Court is made, is not denied in the defenee ; 


When payment into Court 1s made with a defence setting up a 
tender of the sum paid ; 


the money paid into Court shall be paid out to the plaintiff on his. re- 
quest, or to his soheitor, unless the Court or a Judge shall otherwise 
( ec] Lee 
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6. When the habilhty of the defendant, in respeet of the claim or 
cause of action in satisfaction of which the payment into Court has been 
nade, is denied in the defence, the following rules shall apply :-— 


a.) The plaintiff may aceept, in satisfaction of the claim or cause of 
t / v 


action in respect of which the payment into Court has been 
made, the sum so paid in, in which ease he shall be entitled 
to have the money paid out to him as hereiafter provided, 
notwithstanding the defendant’s denial of hability, whereupon 
all further proceedings, in respect of such claim or cause of 
action, except as to costs, shall be stayed; or the plaintiff 
may refuse to accept the money in satisfaction and reply ac- 
cordingly, iu which case the money shall remain in Court 
subject to the provisions hereinafter mentioned ; 


(>.) If the plaintiff accepts the money so paid in, he shall, after 


fe.) If 


service of such notice in the form in appendix Bb, as is in 
rule 7 mentioned, or after delivery of a reply accepting the 
woney, be entitled to have the money paid out to himself on 
request, or to his solicitor, unless the Court or a Judge shall 
otherwise order j 


the plaintiff does not accept, in satisfaction of the claim or 
cause of action in respect of which the payment into Court 
has been made, the sum so paid in, but proceeds with the 
action i respect of such claim or cause of action, or any part 
thereof, the money shall remain in Court and be subject to 
the order of the Court or a Judge, and shall not be paid out 
of Court except in pursuance of an order. If the plaintift 
proceeds with the action in respect of such claim or cause of 
action, or any part thereof, and recovers less than the amount 
paid into Court, the amount paid in shall be applied, so far as 
is necessary, In Satisfaction of the plaintiffs claim, and the 
balance Gf any) shall, under such order, be repaid to the de- 
fendant. If the defendant succeeds in respect of such claim 
or cause of action, the whole amount shall, under such order, 
be repaid to hin. 


The plaintiff, when payment into Court is made without defending, 
may, Within four days after the receipt of notice of such payment, or when 
such payment is first signified in a defence, may, before reply, accept in 
satisfaction of the claim or cause of action in respect of which such pay- 
ment has been made the sum so paid in, in which case he shall give notice 
to the defendant in the form in appendix B, and shall be at liberty, in 
case the entire claim or cause of action is thereby satisfied, to tax his costs 
after the expiration of two days from the service of such notice, unless the 
Court or a Judge shall otherwise order, and in case of non-payment of the 
costs within forty- eight hours after such taxation, to sign judgment tor 
his costs so taxed. 


432 RULES UNDER JUDICATURE ACT. Chap. 30. 


8. Where money is paid into Court in two or more actions which are 
consolidated, and the plaintiff proceeds to trial in one, and fails, the money 
paid in and the costs in all the actions shall be dealt with under this order 
in the same manner as in the action tried. 


A plaintiff may, in answer to a counter-claim, pay money into 
G ra in satisfaction thereof, subject to the like conditions a8 to costs and 
otherwise as upon payment into Court by a defendant. 


10. Money paid into Court under an order of the Court or a Judge 
shall not be paid out of Court except in pursuance of an order of the 
Court or Judge: Provided that, where before the delivery of defence 
money has been paid into Court by the defendant pursuant to an order 
under the provisions of Order XIV., or under an order upon a garnishee 
in an action commenced by writ of attachment, he may, (unless the Court 
or a Judge shall otherwise order) hy his ple: ding appropriate the whole or 
any part “of. such money, and any additional payment if necessary, to the 
whole or any specified portion of the plaintiffs claim; and the money so 
appropriated shall thereupon be deemed to be money paid into Court pur- 
suant to the preceding rules of this order relating to money paid into 
Court, and shall be subject in all respects thereto. 


11. In any cause or matter in which a sum of money has been 
awarded to or recovered by an Infant, or person of unsound mind not so 
found by inquisition, the Court or a Judge may, at or after the trial, order 
that the whole or any part of such sum shall be paid into Court to the 
eredit of an account intituled in the cause or matter; and any sum so 
paid into Court, and any dividends or interest thereon, shall be subject to 
such orders as may from time to time be made by the Court or a Judge 
concerning the same, and inay either be invested, or be paid out of Court, 
or transferred. to such persous, to be held and applied upon and for such 
trusts and in such manner, as the Court or Judge shall clirect. 


12. Money paid into Court or securities purchased under the pro- 
visions of the last preceding rule, and the dividends or interest thereon, 
shall be sold, transferred, or paid out to the party entitled thereto, pur- 
suant to the order of the Court or Judge. 


ORDER XXUL 
MATTERS ARISING PENDING THE ACTION. 


1. Any ground of defence which has arisen after action page but 
before the defendant has delivered his statement of defence, and before 
the time limited for his doing so has expired, may be raised by the de- 
fendant in his statement of defence, either alone or together with other 
grounds of defence. And if, after a statement of defence has been de- 
livered, any ground of defence arises to any set-off or counter-claim 
alleged therein by the defendant, it may be raised by the plaintiff in his 
reply, either alone or together with any other ground of reply, 
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Where any ground of defence arises after the defendant has de- 
livered a statement of defence, or after the time linited for his doing so 
has expired, the defendant may, and where any ground of defence to any 
set-off or counter-claim arises after reply, or after the time limited for 
delivering a reply, has expired, the plaintiff nay, within four days after 
such ground of defence has arisen, or at any subsequent time by leave of 
the Court or a Judge, deliver a further defence or further reply, as the 
case nay be, setting forth the same. 


Whenever any defendant, in his statement of defence, or in any 
further statement of defence as in the last rule mentioned, alleges any 
ground of defence which has arisen after the commencement of the action, 
the pate may deliver a confession of such defence (which confession 
may be in the form in appendix B, with such variations as circumstances 
may require), and may thereupon sigu judgment for his costs up to the 
time of the pleading of such defence, unless the Court or a Judge shall, 
either before or after the delivery of such confession, otherwise order, 


hi) Pex el We 
PROCEEDINGS INSEE Ua Or DEMURRER. 
1. No demurrer shall be allowed. 


2, Any party shall be entitled to raise by his pleading any point of 
Hige ani any point so raised shall be disposed of by the Ju lye who tries 
the cause at or after the trial, provided that by consent of the parties, or 
by order of the Court or a Judge on the application of either party, the 
same may be set down for hearing and disposed of at any time before 


the trial. 


3. If, in the opinion of the Court or a Judge, the desision of such 
point of law substantially disposes of the whole action, or of any distinct 
cause of action, ground of defence, set-off, counter-claim, or reply therein, 
the Court or Judge may thereupon dismiss the action or make such other 
order therein as may be just. 


4. The Court or a Judge may at any time before judgment order any 
pleading to be struck out, on the ground that it discloses no reasona ible 
cause of action or See and in any such ease or in case of the action 
or defence being shown by the pleadings to be frivolous or vexatious, the 
Court or a Judge may order the action to be stayed or dismissed, or jude- 
ment to be entered accordingly, as may be just. 


5 No action or proceeding shall be open to objection on the ground 
that a merely declaratory judgement or order is sought thereby, and the 
Court may make binding declarations of right whether any consequential 
relief is or could be claimed, or not. 


68 
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ORDER XXV. 
DISCONTINUANCE, 


L The plaintiff may, at any time before receipt of the defendant’s 
defence, or after the receipt thereof before taking any other proceeding 
in the action (save any interlocutory application), by. notice 1 writing, 
wholly discontinue his action against all or any of the defendants. or 
withdraw any part or parts of his alleged cause of complaint, and there- 
upon he shall pay such defendant’s costs of the action, or, if the action 
be not wholly discontinued, the costs occasioned by the matter so with- 
drawn Such eosts shall be taxed, and such discontinuance or withdiawal, 
as the case may be, shall not be a defence to a subsequent action, Save 
as in this rule otherwise provided, 1t shall not be competent for the plain- 
tiff to withdraw the record or discontinue the action without leave of the 
Court or a Judge, but the Court or a Judge may before, or at, or after the 
hearing or trial, upon ce terms as to costs, and ie to any other action, 
and other wise, as nay be just, order the action to be discontinued, or any 
part of the alleged cause of complaint to be struck out. The Court or at 
Judge may, in like manner, and with the like discretion as to terms, upon 
the application of a defendant, order the whole or any part of his alleged 
grounds of defence or counter-claim to be withdrawn or struck out, but it 
shall not be competent to a defendant to withdraw his defence, or any 
part thereof, without such leave. 


When a cause has been entered for trial, it may be withdrawn by 
elther plaintiff or defendant, upon producing to the proper officer a con- 
sent in writing, signed by the parties, or by consent in open Court. 


3. Any defendant may enter judgment for the costs of the action, if 
it is candle discontinued against him, or for the costs occasioned by t the 
matter withdrawn, if the action be not wholly discontinued. in case such 
respective costs are not paid within two days after taxation. 


4. If any subsequent action shall be brought before payment of the 
costs of a discontinued action, for the same, or substantially the same, 
eause of action, the Court or a Judge may, if they or he think fit, order 
a stay of such subsequent action until such costs shall have been paid. 


a ena 


ORDER XX VE, 
DEFAULT OF PLEADING, 


1. If a wnt shall be issued or copy thereof served witaout a state- 
ment of claim therewith the defendant may apply to the Court or a Judge 
tc dismiss the action with costs, and on the he: wring of sueh application 
the Court or Judge may order the aetion to be dismissed accordingly, or 
nay make such other order on such terms as the Court or Judge shall 
think just. 
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2. If the plaintifi’s claim be only for a debt or liquidated demand, 
and the defendant does not, with his appearance or within the time 
allowed for defending, file and deliver a defence, the plaintiff inay enter 
final judgement for the amount claimed, with interest to the date of jude- 
ment and costs. For this purpose if a defence be on file it shall be neces- 
sary that an affidavit be filed on behalf of the plaintiff that no defence 
has been served, 


~ When in any such action as in the last preceding rule eens 
ee are several defendants, if one or more of them make default : 
mentioned in the last preceding rule, the plaintiff may enter final judg. 
iment against the defendant or defendants SO makine default, and issue 
execution upon such Judgment without prejudice to his nght ta proceed 
with his action against the other defendants, 


4. If the plaintiff's claim be for detention of goods and pecuniary 
damages, or either of them, and the defendant, or all the defendants, if 
more than one, make default as mentioned in rule : 2, the plaintiff may 
enter an interlocutory judgment against the defendant or defendants, 
(filing an athdavit, Pre such is required by rule 2), and the value of the 
goods, and the damages, or the damages 0: ily, as the case may be, shall be 
ascertained in any way which the Court or Judge may direct sand without 
the necessity of notice of assessment unless the Court or Judge shall 
otherwise order i 


~ 


5 When in any such action as in rule 4 mentioned there are several 
defendants, if one or more of them make default as mentioned in rule 2, 
the pluntiff may, in manner aforesaid, enter an interlocutory judement 
against the defendant or defendants so making default, and proceed with 
his action against the others And in such ease the value and amount of 
damages against the defendant making default shall be assessed, (without 
the necessity of notice, unless otherwise ordered), at the same time with 
the trial of the action or issues therein against the other defendants, 
unless the Court or a Judge shall otherwise direct. 


(. If the plaintiffs claim be fora debt or hquidated demand, and also 
for detention of goods and pecumary damages, or pecumary damages only, 
and any defendant make default as ented in rule 2, the pl. lintiff mi i 
in manner aforesaid, enter final judement for the debt or is uidated de- 
inand, interest and costs, and also enter interlocutory ieee for the 
vine of the goods and the damages, or the damages only, as the case may 
be, and proceed as mentioned im rules 4 and 5 ; 


7. Inan action for the reeovery of land, if the defendant makes de- 
fault as mentioned in rule 2, the plaintiff may enter a judgment that the 
person whose title is asserted in the writ shall recover possession of 
the land. 


8, Where the plaintiff has preferred with the wr-t a claim for mesne 
profits, arrears of rent, or double value in respect of the premises claimed 


456 RULES UNDER JUDICATURE ACT. Chap 00. 


or any part of them, or damages for breach of contract, or wrong, or injury 
to the premises claimed by w writ for the Begs) of land, if the de- 
fendant makes default as mentioned in. rule 2, or if there be more than 
one defendant, some or one of the defendants make such default. the 
plaintiff may enter judgment against the defaulting defendant or de- 
fendants and proceed as mentioned in rules 4. and 5. 


9. If the plaintiffs claim be for a debt or liquidated demand, the 
detention of goods and pecuniary dainages, or for any of such matters, or 
for the. recovery of land, and the defendant delivers a defence, which pur- 
ports to offer an answer to part only of the plaintiff's alleged cause of 
action, the plaintiff may, by leave of the Court or a Judge, enter judg- 
ment, final or interlocutory, as the case may be, for the part unanswered ; 
provided that the unanswered part consists of a separate cause of action. 
or is severable from the rest, as in the case of part of a debt or liquidated 
demand; provided also that, where there is a counter-claim, execution on 
any such judgment as above mentioned in respect of the plaintiff s claim 
shall not issue without leave of the Court or a Judge, 


10, In probate actions, if any defendant make default in filing and 


delivering a defence, the action may proceed, notwithstanding such 
default. 


11. In all other actions than those in the preceding rules of this 
order mentioned, if the defendant makes default in delivering a defence, 
the plaintiff may set down the action on motion for judgment and such 
judgment shall he given as upon ne statement of ERAS the Court or a 
Judge shall consider the plaintiff to be entitled to. 


12. Where, in any such action as mentioned in the last preceding 
rule, there are several defendants, then, if one of sueh defendants make 
such default as aforesaid, the plaintiff may cither Gf the cause of action is 
severable) set down the action at once on motion for judgment against. the 
defendant so making default, or may set 1t down against him at the time 
when it is entered for trial or set down on motion for judgment against 
the other defendants. 


In any case in which issues arise in an action other than between 
plaintiff and defendant, if any party to any such issue makes default in 
delivering any pleading, the opposite party may apply to the Court ora 

Judge for such judgement, 1f any, as upon the pleadings he may appear to 
Te entitled to. And the Court or Judge may order judgment to be 
entered accordingly, ov may make such other order as may be necessary 
to do eomplete justice between the parties. 


14. Any judgement by default whether under this order or under any 
o:her of these rules, may be set aside by the Court or Judge, upon such 
terms as to costs or otherwise as such Court or Judge may think fit. 
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ORDER -xacVIl 
AMENDMENT. 


1. The Court or a Judge may, at any stage of the proceedings, allow 
either party to alter or amend his statements or pleadings, in such manner 
and on sueh terms as may be just, and all such amendments shall be made 
as may be necessary for the purpose of determining the real questions in 
controversy between the parties, 


. The phuntiff LN without any leave, amend his statement of 
nei once at any time before the expiration of the time limited for reply 
and before replying, or before entering a default. 


) 


3. A defendant who has set up any counter-claim or set-off may, 
without any leave, amend such counter-clum or set-off at any time before 
the expiration of the time allowed lim for answering the reply and before 
such answer. 


4, Where any party has amended his pleading under either of the 
last two preceding rules, the opposite party may, within four days after 
the delivery to him of the amended pleading, apply to the Court or ¢ 
Judge to disallow the amendment, or any part thereof, and the Court or 
Judge may, if satisfied that the justice of the case requires it, disallow 
the same, or allow it subject to such terms as to costs or otherwise as may 
be just, 


Where any party has amended his pleading under rule 2 or 3, the 
opposite party shall plead to the amended pleading, or amend his pleading, 
within the time he then has to plead or within two days from the delivery 
of the amendment, whichever shall last expire; and in case the opposite 
party has pleaded before the delivery of the amendment, and does not 
plead again or amend within the time above-mentioned, he shall be 
deemed to rely on ]is original pleading in answer to such amendment. 


6. In all cases not provided for by the preceding rules of this order, 
application for leave to amend may be made by either party to the Court 
or Judge before or at the trial of the action, and such amendment may be 
allowed upon such terms as to costs or otherwise as may be just. 


If a party who has obtained an order for leave to amend does not 
amend accordingly within the time limited for that purpose by the order, 
or otherwise, such order to amend shall. on the expiration of such limited 
time as aforesaid. become cpso facto void, unless the time is extended by 
the Court or a Judge 


8. Whenever any statement or pleading is amended, the same, when 
amended, shall be marked with the date of the order Gf any) under 
which the same is so amended, and of the day on which such amendment, 
is made, 
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9. Whenever any statement or pleading is amended, such amended 
document shall be filed and shall be delivered to the opposite party within 
the time allowed for amending the same. 


10. Clerical mistakes in judgments or orders, or errors arising therein 
from any accidental shp or omission, may at any time be corrected by the 
Court or a Judye 


. The Court or a Judge may at any time, and on such terms as to 
ois or otherwise as the Court or Judge may think just, amend any 
defect or error in any proceedings, and all necessary amendments shall be 
made for the purpose of determining the real question or issue raised by 
or depending on the proceedings. 


The costs of, and occasioned by, any amendment made pursuant 
to rules 2 and 3 of this order, shall be borne by the party making the 
same, unless the Court or Judve shall otherwise order, 


ORDER XXVIII. 
DISCOVERY AND INSPECTION, 


1. Any party to an action or cause may deliver interrogatories in 
writing for the examination of the opposite parties, or any one or more 
of such parties, and such interrogatories when delivered shall have a note 
at the foot thereof, stating which of such interrogatories each of such 
persons is required to answer: Provided that no party shall deliver more 
than one set of interrogatories to the same party without an order for 
that purpose : Provided also, that interrogatories which do not relate to 
any matters in question in the cause or matter shall be deemed irrelevant, 
notwithstanding that they might be admissible on the oral cross-examiuna- 
tion of a witness, 


2 In adjusting the costs of the cause or matter inquiry shall, at the 
instance of any party, be made into the propriety of aetislati: such inter- 
rogatorles, and if it is the opiaion of the tixing officer or of the Court or 
Juilge, either with or without an pplication for inquiry, that such inter- 
rogatories, or any of them, have been exhibited unreasonably, vexatiously, 
or at improper length, the costs so occasioned by sueh interrogatories and 
the answers thereto shall be paid in any event by the party in fault, 


3. Interrogatories shall be in the form in appendix B, with sueh 
Variations as cirecumstinees may require, 


+. If any party to a cause or matter be a body corporate, or a joint 
stuck company, Whether incorporated or not, or any other body of persons, 
empowered by law to sue or he sued, whether in its own name or in the 
name of any officer or other person, or be a member of a company such as 
wu insurance club, any opposite party may apply for an order allowing 
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him to deliver interrogatories to any member or cfticer of such corpora- 
tion, company, or body, and an order may be made accordingly. 


5 Any objection to answering any one or more of several interrega- 
tories on th: ground that it or they is or are scandalous or irrelevant, 01 
not bona fide for the purpose of the cause or matter, or that the matters 
inquired into are not sufficiently material at that stage, or on any other 
ground, may be taken in the affidavit in auswer. 


6. Interrogntories shall be answered by affidavit to be filed within 
two days, or W in such other time as a Judge may allow. 


If any person interrogated omits to answer, or answers insuffi- 
ciently, the party interrogating may apply to the Court or a Judge for an 
order requiring him to answer, or to answer further, as the case ay be. 
And an order may be made disallowing the interrogatories in whole or in 
part, and with costs or otherwise, or requiring the party interrogated to 
auswer or answer further, either by affidavit or by viva voce examination, 
as the Judge may direct. 


8. Any party may, without filing any affidavit, apply to any other 
party to any cause or mnatter to make diseov ery on oath of the documents 
which are or have been in his possession or power relating to any matter 
in question therein. In default of his so doing to the satisfaction of the 
applicant, application may be made to the Court or Judge for an order. 
pe the hearing of such application the Court or Judge may cither refuse 

x adjourn the same, if satisfied that such discovery is not necessary, 01 
aE necessary at that stage of the cause or matter, or make such order, 
either generally or limited to certain classes of documents, as may, in 
their or his discretion, be thought fit. 


9. The affidavit to be made by a party against whom such order as 
is mentioned in the last preceding rule has been nade, shall specify which, 
if any, of the decuments therein mentioned he olijects to produce, and it 
shall be in the form in appendix Bb, with such variations as circumstances 
Inay require. 


LO. It shall be lawful for the Court or a Judge, at any time during 
the pendency of any cause or matter, to order the production by any party 
thereto, upon oath, of such of the documents i his possession or power, 
relating to any matter in question in such cause or matter, as the Court 
or Judge shall think mght; and the Court may deal with such documents, 
when produced, in such manner as shall appear just. 


11. Every party to a cause or matter shall be entitled, at any time, 
by notice in writing, to give notice to any other party, in whose pleadings 
or affidavits reference is made to any document, to produce such document 
for the inspection of the party giving such notice, or of his solicitor, and 
to permit him or them to take copies eee and any party not com- 
plying with such notice shall not afterwards be at liberty to put any such 
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doemnent in evidence on his behalf in such cause or matter, unless he 
shall satisfy the Court or a Judge that such document relates only to his 
own title, he being a defendant to the cause or matter, or that he had some 
other cause or excuse which the Court or Judge shall deem sufficient for 
not complying with such notice; in which case the Court or Judge may 
allow the same to be put in evidence on such terms as to costs and other- 
wise as the Court or Judge shall think fit. 


12 The party to whom such notice is given shall, within two days 
from the receipt of such notice, deliver to the party giving the same a 
notice stating a time within two days from the delivery thereof at which 
the documents, or such of them as he does not object to produce, inay be 
inspected at the office of his solicitor, or in the case of bankers’ books or 
other books of account, or books in constant use for the purposes of any 
trade or business, at their usual place of custody, and stating which (if any) 
of the documents he objects to produce, and on what ground. 


13. If the party served with notice under the preceding rule omits to 
give such notice of a time for inspection or objects to give inspection, or 
offers inspection elsewhere than at the office of his solicitor, the Judge 
may, on the application of the party desiring it, make an order for inspec- 
tion in such place and in such manner as he may think fit; and, except 
in the case of documents referred to in the pleadings or affidavits of the 
party against whom the application is made, or disclosed in his athdavit 
of documents, such application shall be founded upon an affidavit showing 
of what documents inspection 1s sought, that the party applying is en- 
titled to inspect them, and that they are in the possession or power of the 
other party. 


14. If the party from whom discovery of any kind or inspection 1s 
sought objects to the same, or any part thereof, the Court or a Judge may, 
if satisfied that the right to the discovery or inspection sought depends 
on the determination of any issue or question in dispute in the cause or 
matter, or that for any other reason it is desirable that any issue or ques- 
tion in dispute in the cause or matter should be determined before deciding 
upon the right to the discovery or inspection, order that such issue or 
question be detcrinined first, and reserve the question as to the discovery 
or inspection. 


15. If any party fails to comply with any order to answer interro- 
vatories, or for discovery or inspection of documents, he shall be lable to 
attachment He shall also, if a plaintiff, be hable to have his action dis- 
missed for want of prosecution, and, if a defendant, to have his defence 
(if any) struck out, and to be placed in the same position as if he had not 
defended, and the party interrogating may apply to the Court or a Judge 
for an order to that effect, and an order may be made accordingly. 


16. Service of an order for interrogatories or discovery or inspection 
made against any party on his solicitor shall be sufficient service to found 
-.an application for an attachment for disobedience to the order. But the 
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party against whom the application for an attachment 1s made may show 
in answer to the application that he has had no notice or knowledge of 
the order, 


. A solicitor, upon whom an order against any party for interroga- 
ie or discovery or inspection is served under the last preceding rule, 
who neglects without reason ible excuse to give notice thereof to his Client, 
shall be hable to attachment. 


18 Any party may, at the trial of a cause, matter, or issue, use in 
evidence any one or more of the answers, or any part of an answer, of 
the opposite party to interrogatories without putting in the others or the 
whole of such answer: Provided always, that in such case the Judge 
wmay look at the whole of the answers, and if he shall be of eee that 
any others of them are so connected with those put in that the last-men- 
tioned answers ought not to be used without them, he may direct them 
to be put in. 


In every cause or matter the costs of discovery, by interrogatories 
or eae shall be allowed | oy the Court or a Judge us part of the costs 
of the party seeking them heen and only where, such discovery shall 
appear to the Judge at the trial, or, if there is no trial, to the Court or 
Judge, or shall appear to the maine ‘officer to have been reasonab ly asked 
for. The Court or Judge may in the first instance order the party seeking 
discovery to pay any costs and expenses to the opposite party attending 
the order or discovery, subject to their allowance or disallowance after- 
wards to the party seeking discovery. 


ODE Re sx 
ADMISSIONS. 


i, Any party to a cause or matter may give notice, by his pleading, 
or otherwise in writing, that he admits the truth of the whole or any part 
of the case of any other party. 


2. Either party may call upon the other party to admit any docu- 
ment, saving all just exceptions; and in case of refusal or neglect to 
admit, after such notice, the costs of proving any such document shall be 
paid by the party so neglecting or refusing, whatever the result of the 

cause or matter may be, unless the Court or a Judge shall certify that the 
refusal to adnut was reasonable ; and no costs of proving any document 
shall be allowed unless such notice be given, except where the omission to 
vive the notice is, in the opinion of the taxing officer, a saying of expense. 


3. Any party may, by notice in writing, at any time not later than 
two days before the day of trial, call on any other party to admit, tor the 
purposes of the cause, matter, or Issue only, any specific fact or facts men- 
tioned in such notice. And in case of refusal or neglect to admit the 
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sie within two days after service of such notice, or within such further 
time as may be allowed by the Court or a Judge, the costs of proving such 
fact or faets shall be paid by the party so neglecting or refusing. whatever 
the result of the cause, matter, or issue may be, unless at the trial or 
hearing the Court or a Judge certify that the refusal to admit was rea- 
sonable, or unless the Court or a Judve shall at ny time otherwise order 
or direct Provided that any admission made in pursuance of such notice 
is to be deemed to be made only for the purposes of the particular cause, 
lnatter, or issue, and not as an admission to be used against the party on 
any other occasion or in favour of any person other than the party giving 
the notice; provided also, that the Court or a Judge may at any time 
allow any party to amend or withdraw any admission so made on such 
terms as may be just. 


4+. Any party may at any stage of a cause or matter, where aduis- 
sions of fact have heen made, either on the pleadings, or otherwise, apply 
to the Court or a Judge for such judgment or order as upon such ad- 
inissions he may be entitled to, without waiting for the determination of 
any other question between the paities; and the Cowt or a Judge may, 
upon such application, make such order, or give such judgment, as the 
Court or Judge may think just. . 


An affidavit of the solicitor or his clerk, of the due signature of 
any admissions ade in pursuance of any notice to admit documents or 
facts, shall be sufficient evidence of such admissions, if evidence thereof 
be required. 


Notice to produce documents shall be in the form in appendix 3, 
With such variations as circumstances may require. An affidavit of the 
solicitor, or his clerk, of the service of any notice to produce, and of the 
time when it was served, with a copy of the notice to produce, shall in all 
eases be sufficient evidence of the service of the notice, and of the time 
When it was served 


If a notice to admit or produce comprises documents which are 
ol necessary, the costs occasioned thereby shall be borne by the party 
giving such notice. 


CUMIN DOO 
IssvEs, INQUIRIES AND ACCOUNTS 


1. When in «ay cause or matter it appears to the Court or a Judge 
that the issues of fact in dispute are not sufficiently defined, the parties 
inay be directed to prepare issues, and such issues shall, if the parties 
differ, be settled by the Court or a Judge. 


2 The Court or a Judge may, at any stage of the proceedings in a 
cause or lInatter, direct any necessary inquiries or accounts to be made or 
taken, notwithstanding that it may appear that there is some special 
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or further relief sought for or some special issne to be tried. as to which 
it may be proper that the cause or matter should proceed in the ordinary 
Inanner, 


3 The Court or a Judge may, either by the judgment or order 
directing an account to be taken, or by any subsequent order give special 
directions with regard to the mode in which the account is to be taken oy 
vouched, aud im purtionlar may direct that in taking the aecount, the 
hooks of account in which the accounts in question have been kept, shall 
be taken as proma fucie evidence of the truth of the matters therein con- 
tained, with liberty to the parties interested to take such objections 
thereto as they may be advised, 


4. When any account is directed to be taken, the accounting party, 
unless the Court or Judge cae otherwise direct, shall make out his 
account and verify the same by affidavit. The items on each side of the 
account shall be numbered pceeen vali, and the aecount shall be referred 
to by the‘affidavit as an exlibit and be ‘tiled ov left in the Iudge’s cham- 
bers, or with the master or referee, as the case may be 


5. Any party seeking to charge any accounting party beyond what 
he is hy his account admitted to have receive shall vive notice ee 
to the accounting party, stating, so far as he is able, the amount sought te 
be charged and the particulars thereof in a short and succinct manner, 


Every judgment or order for a general aceount of the personal 
estate of a testator or intestate shall contain a direction for an inquiry 
What parts Gf any) of such personal estate are outstanding or undisposed 
of unless the Court or a Judge shall otherwise direct. ; 


Where by any judgment or order, whether made in Court or in 
Chambers, any accounts are Enea to be taken or Inquiries to be made, 
each such direction shall be nuinl b red so that, as far as may be, each 
distinct account and inquiry may be designated by a number, and such 
judgment or order shall be in the form in appendix K, with sueh varia- 
tions as the circumstances of the case may require, 


8. In taking any account directed by any judgement or order, all just 
allowances shall be made without any direction for that purpose. 


9. Tf it shall be made to appear to the Court or a Judge that there 
is any undue delay in the prosecution of any accounts or inquiries or in 
any other proceedings under any judgment or order, the Court. or Judge 
may require the party having the conduct of the proceedings, or any other 
party, to explain the delay, and may thereupon make such order with re- 
gard to expediting the proceedings, or the conduct thereaf, or the stay 
thereof, and the summoning of persons whose attendance is required, and 
as to the costs of the proceedings, as the cireumstances of the case may 
require, 
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ORDER XXXII, 
T==SPEcray Case 


The parties to any cause or matter may concur in stating the 
ciate of law arising therein in the form of a special case for the 
opinion of the Court. Every such special case shall be divided into para- 
eraphs numbered consecutively, and shall concisely state such facts and 
(locuments as may be necessary to enable the Court to decide the ques- 
tions raised di Upon the argument of such case the Court and the 
parties shall be at liberty to refer to the whole contents of. such docu- 
ments, and Me Court shall be at hberty to draw from the facts and 
documents stated in any such specinl case any inference, whether of faet 
or law, which might have been drawn therefrom if proved at a tral, 


2. If it appear to the Court or a Judge that there is in any cause or 
matter a question of law, which it would be convement to have decided 
before any evidence is given on any question or issue of fact is tried, or 
before any reference is made to a master, referec, or an arbitrator, the 
Court or Judge may make an order accordingly, and may direct such 
question of law to be raised for the opinion of the Court, either | y special 
case or in such other manner as the Court or Judge may deem expedient, 
and all such further proceedings as the decision of such question of law 
may render unnecessary may thereupon be stayed. 


Every special case shall wo filed by the plaintiff, and signed by the 
el parties or their counsel or solicitors. Copies for the use of the 
Judges shall be delivered by the plaintiff 


4. No special case in any cause or matter to which a married woman 
(not being a party thereto in respect of her separate property or of any 
separate right of action by or against her), infant, or person of unsound 
mind, not su found by inquisition, is a party, shall be set down for argu- 
ment without leave of the Court or a Judge, the application for whieh 
must be supported by sufficient evidence that the statements contained in 
such special case, so far as the same affect the interest of such married 
woman, Infant, or person of unsound mind, are true. 


Either party may, by motion, have a special case set down for 
shee 


The parties to a special case may, if they think fit, enter into an 
sec ase In writing, that, on the judgment of the Court being given in 
the affirmative or negative of the questions of law raised by the special 
case, a sum of money, fixed by the parties, or to be ascertained by the 
Court, ov in such manner as the Court may direct, shall be paid by one 
of the parties to the other of them, either with or without costs of the 
cause or matter; and the judgment of the Court may be entered for the 
sum so agreed or ascertained, with or without costs, as the case may be, 
and execution may issue upon such judgment forthwith, unless otherwise 
agreed, or unless stayed on appeal, 
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. This order shall apply to every special case stated in a cause or 
fants r, or in any proceeding incidental thereto. 


8. Any special case may hereafter be stated, for the same purposes 
and in the same manner as heretofore, and the same shall be deemed to 
be a special case stated in a matter within the meaning of this order, 


Li —Issurs or PACT WITHOUT -PLRADINGS. 


9. When the parties to a cause or matter are agreed as to the ques- 
tions of fact to be decided between them, they may, after writ issued and 
before judgment, by consent and order of the Court or a Judge, proceed 
to the trial of any such questions of fact without formal pleadings ; and 
such questions may be stated for trial ins an issue in the form No. 15 in 
appendix P with such variations as circumstances may require, and such 
issue my be entered for trial and tried in the same manner as any issue 
joined in an ordinary action, and the proceedings shall he under the 
control and jurisdiction of the Court or Judge, in the same way as the 
proceedings in an action. 


10. The Court or a Judge may by consent of the parties order that, 
upon the finding in the affirmative or negative of such issue as in the last 
preceding rule mentioned, a sum of money, fixed by the parties, or to he 
ascertained upon a question inserted in the issue for that purpose, shall 
he paid by one of the parties to the other of them either with or without 
the costs of the cause or mutter. 


Upon the finding on any such issue, as in rule 9 mentioned, judg- 
ment may be entered for the sum so agreed or ascertained as aforesaid, 
with or without costs, as the case may be, and execution may issue upon 
such judgment forthwith, unless otherwise agreed, or unless the Court or 
au Judge shall otherwise order for the purpose of giving either party au 
opportunity for moving to set aside the finding or for a new trial. 


12. The proceedings upon such issue, as in rule 9 mentioned, may be 
recorded at the instance of either party, and the judgement, whether 
actually recorded or not, shall have the same effect as any other Judgment 
ina contested action. 


ORDER XX II. 
DRAWS 
[==PEAce: 


Every action shall, unless the Court or a Judge otherwise orders, 
he tried in the place where the writ is returnable. The Court or Judge 
Inay transfer a cause to some other place for trial at any time after the 
return of the writ. 


The Court or a Judge may, in any cause or matter. at any time or 
from time to time, order that different questions of fact arising therein be 
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tried by different modes of trial, or that one or more questions of fact be 
tried before the others, and may appoint the places for such trials, and in 
wll cases may order that one or more issues of fact be tried before any 
other or others. 


It —Norice AND ENTRY OF TRIAT. 


3. Notice of trial may be given in any ecatse or a matter by the 
plaintiff or other party in the position of plaintiff. Such notice may be 
given with the reply Gf any) whether it closes the pleadings or not, or at 
any time after the issues of fact are ready for trial. 


4. If the plaintiff does not proceed to trial in the term in which the 
pleadings are closed, or, if they are closed out of term, in the next sue- 
ceeding regular term, or within such extended time as the Court ora 
Judge may allow, the defendant may give notice of trial, or may apply to 
the Court. or Judge to dismiss the action for want of prosecution ; and on 
the hearing of such application, the Court or a Judge may order the action 
to be dismissed accordingly, or may make such other order, and on such 
terms, as to the Court or Judge nay seem just. 


. At least two days’ notice of trial shall be given in the term in 
wl hich Solent: are closed, and eight dys’ notice in any subsequent term, 
unless the party to whom it is given has otherwise consented, or 1s under 
other terms or has been otherwise ordered. 


Notice of trial shall be given before entering the case on the cause- 
list- for trial, and notice may be given notwithstanding that the pleadings 
are not closed 


No notice of trial shall be countermanded except by consent, or by 
leave of the Court or a Judge, which leave may be given subjeet to such 
verms as to costs, or otherwise, as may be just. 


8. If the party giving notice of trial omits to enter the ease on the 
day or day after viving notice of trial, the party to whom notice has been 
given may, unless the notice has been countermanded under the last pre- 
ceding male enter the case for trial. 


[11.—Paprers ror JUDGE. 
The party entering the trial shall file a eopy of the whole of the 
pleadings for the use of the Judge at the trial. 
[V —Pnroceepincs Av TRIAL, 


10. If, when a trial is called on, the plaintiff appears, ant the de 
fendant does not appear, the plaintiff may prove his claim, so far as the 
burden of proof hes upon lim. 


11. If, when a tral is called on, the defendant appears, and the 
plaintiff does not appear, the defendant, 1f he has no counter-claim, shall he 
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mtitled to judgment disinissing the action, but if he has a counter-claim, 
then he may prove such counter-claim so far as the burden of proof lies 
upon him, 


12. Any verdict or judgment obtained where one party does not 
appear at the trial may be set aside by the Court or a Judge upon such 
terlus as ay seein fit. 


13 The Judge may, if he think it expedient for the interests of 
justice, postpone or adjourn a trial for such time, and to such plaee, and 
upon such terms, if any, as he shall think fit. 


14. Where the party is brought up to attend the trial or hearing of 
a cause or matter by virtue of any writ of habeas corpus, and by reason of 
the pressure of other business, or from any other cause, the trial or hear- 
ing of the cause or matter in which such party is coucerned is postponed 
to a future day, a new writ of habeas corpus, or an order for bringing in 
the body, may be issued for such future day. 


15. Upon a trial with a jury, the addresses to the jury shall be regu- 
lated as follows: the party who begins, or his counsel, shall be allowed at 
the close of his case, if his opponent does not announce any intention to 
adduee evidence, to address the jury a second time for the purpose of sum- 
ining up the evidence, and the opposite party, or his counsel, shall be 
allowed to open his cause, and also to sum up the evidence, if any, and the 
right to reply shall be the same as heretofore. 


16. In aetions for libel or slander, in which the defendant does not 
by Ins defence assert the truth of the statement complained of, the de- 
fendant shall not be entitled on the tral to give evidence in clef, with a 
view to mitigation of damages, as to the circumstances under which the 
libel or slander was published, or as to the character of the plaintiff, with- 
out the leave of the Judge, unless two days, at least, before.the trial he 
furnishes particulars to the plaintiff of the matters as to which he intends 
to give evidence. 


17. The Judge may in all cases disallow any questions put in eross- 
examination of any party or other witness which may appear to him to 
be vexatious, and not relevant to any matter proper to be inquired into in 
the cause or matter, 


18. The Judge may, at or after a trial, direct that judgment be en- 
tered for any or either party, or adjourn the case for further consideration, 
or leave any party to move for judgment. No judgment shall be entered 
after a trial without the order of the Court or Judge 


V.—IJNQUIRY AS TO DAMAGES. 


19—In every action or proceeding in which it shall appear to the 
Court or a Judge that the amount of damages sought to be recovered is 
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substantially a matter of calculation, the Court or Judge may direct that 
the amount for which final Judgment is to be entered shall be ascertained 
by an officer of the Court, or some other person, and the attendance of 
Witnesses and the peer of documents, before such officer, or other 
person, may be compelled by suvbpena, and such officer or person may 
adjourn the inquiry from time to time, and shall indorse upon the order 
for referring the amount of damages to him the amount found by lim, 
and shall deliver the order with such indorsement to the person entitled 
to the damages, and such and the lke proceedings may thereupon be had 
ius to taxation of costs, entering judgment, and otherwise, as upon an 
assessinent of damages. 


20. Where damages are to be assessed, in respect of any continuing 
cause of action, they shall be assessed down to the time of the assessment. 


ORDER ee rie 
]L—EVIDENCE GENERALLY. 


1 In the absence of any agreement in writing between the parties or 
their solicitors, and subject. to these rules, the witnesses at the trial of any 
action or at any assessment of damages shall be examined viva voce and in 
open Court, but the Court or a Judge may at any time for sufficient 
reason order that any particular fact or facts may be proved by aflidavit, 
or that the affidavit of any witness may be read at the hearing or trial, on 
such conditions as the Court or Judge may think reasonable, or that any 
witness whose attendance in Court ought for some sufficient cause to be 
dispensed with. be examined by interrogatories or otherwise before a com- 
missioner or examiner; provided that, where it appears to the Court or 
Judge that the other party bona fide desires the production of a witness 
for cross-examination, and that such witness can be produced, an order 
shall not be made authorising the evidence of such witness to be given by 
affidavit. 


2. An order to read evidence taken in another cause or matter shall 
not be necessary, but such evidence may, saving all just exceptions, be 
read on ex parte applications by leave of the Court or a Judge, to be ob- 
tained at the time of making any such application, and in any other case 
upon the party desiring to use such evidence giving two days’ previous 
notice to the other parties of his intention to read such evidence. 


5 Office copies of all writs, records, pleadings and documents filed 
in the Supreme Court shall be adinissible in evidence in all causes and 
matters and between all persons or parties, to the same extent as the 
original would be admissible 


Tl._—EXAMINATION OF WITNESSES. 


4 The Court or a Judge may in any cause or matter where it shall 
‘appear necessary for the purposes of justice, make any order for the 
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examination upon oath before the Court or Judge, or any officer of the 
Court, or any other person and at any place, of any witness or person, 
and may empower any party to any such cause or matter to vive such 
deposition in evidence therein on such terms (if any) as the Court or 
a Judge may direct. 


An order for a commission to examine witnesses shall be in the 
form in appendix J, with such variations as circumstances may require. 
6. The Court or a Judge may, in any cause or inatter, ab any stage of 
the rece order the attendance of any person for the purpose of 
producing any writings or other documents named in the order which the 
Court or Judge may think fit to be produced: Provided that no person 
shall be compelled to produce under any such order any writing or other 
document which he could not be compelled to produce at the hearing or 
trial. 


Any eee wilfully disobeying any order requiring his attendance 
for the purpose of being examined or producing any document, shall be 
deemed guilty of contempt of Court, and may be dealt with accordingly, 


8. Any person required to attend for the purpose of being examined 
or of producing any document, shall be entitled to the like conduet money 
and payment, for expenses and loss of time, aS upon attendance at a trial 
in Court. 


9. Where any witness or person is ordered to be examined before any 
officer of the Court, or before any ae Usa for the purpose, the 
person taking the examination shall be furnished by the party on whose 
appheation the order was made with a Ce of the writ and pleadings, if 
any, or with a copy of the documents necessary to inform the person 
taking the examination of the questions at issue between the parties. 


10. The examination shall take place in the presence of the parties, 
their counsel, solicitors, or agents, and the witnesses shall be subject to 
eross-examination and re-examination. 


11. The deposition taken before an officer of the Court, or before any 
other person appointed to take the examination, shall be taken down in 
writing by or in the presence of the examiner, not ordinarily by question 
and answer, but so as to represent as nearly as may be the statement of 
the witness, and when completed shall be read over to the witness and 
signed by him in the presence of the parties, or such of them as may 
think fit to attend, If the witness shall refuse to sign the depositions, 
the examiner shall sign the same. The examiner may put down any par- 
ticular question or answer if there should appear any special reason for 
doing so, and may put any question to the witness as to the meaning of 
any answer, or as to any matter arising in the course of the examination, 
Any questions which may be objected to shall be taken down by the 
examiner in the depositions, and he shall state his opinion thereon to the 


5t 
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counsel, solicitors, or parties, and shall refer to such statement im the 
depositions, but he shall not have power to decide upon the materiality or 
relevancy of any question. 


12. If any person duly summoned by subpwna to attend for examina- 
tion shall refuse to attend, or if, having attended, he shall refuse to be 
sworn or to answer any lawful question, a certificate of such refusal, signed 
by the examiner, shall be filed at the Clerk’s office, and thereupon the 
party requiring the attendance of the witness may apply to the Court or 
au Judge ex parte or on notice for an order directing the witness to attend, 
or to be sworn, or to answer any question, as the case may be. 


13. If any witness shall object to any question which may be put to 
him before an examiner, the question so put, and the objection of the 
witness thereto, shall be taken down by the examiner, and transmitted by 
him to the Clerk’s office to be there filed, nnd the validity of the objection 
shall be decided by the Court or a Judge. 


14. In any case under the last two preceding rules, the Court or a 
Judge shall have power to order the witness to pay any costs occasioned 
by his refusal or objection. 


15. When the examination of any witness before any examiner shall 
have been concluded, the original depositions, authenticated by the signa- 


ture of the examiner, shall be transnutted by him to the Clerk’s oftice, 
and there filed. 


16, The person taking the examination of a witness under these rules 
nay, and if need be shall, make a special report to the Court touching 
such examination and the conduct or absence of any witness or other 
person thereon, and the Court or a Judge may direct such proceedings 
and make such order as upon the report they or he may think just. 


17, Except where by this order otherwise provided, or directed by 
the Court or a Judge, no deposition shall be given in evidence at the 
hearing or trial of the cause or matter without the consent of the party 
against Whom the same may be offered, unless the Court or Judge is satis- 
fied that the deponent is dead, or beyond the judicial distriet in which the 
Court is held, or at such a distance as, in the opinion of the Court or 
Judge, shall justify the admission of the deposition instead of the attend- 
ance of the witness, or 1s unable from sickness or other infirmity to attend 
the hearing or trial, in any of which cases the depositions certified under 
the hand of the person taking the examination shall be admissible in evi- 
dence saving all just exceptions without proof of the signature to such 
certificate. 


18, Any officer of the Court, or other person directed to take the 
examination of any witness or person, may administer oaths. 

19, Any party in any cause or matter may by subpena ad testifican- 
dum ov duces tecuim require the attendance of any witness before an officer 
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of the Court, or other person appointed to take the examination. for the 
purpose of using his evidence upon any proceeding in the cause or matter 
in hke manner as such witness would be bound to attend and be examined 
at the hearing or trial; and any party or witness having made an affidavit 

to be used or which shall be used on any proceeding in the cause or matter 

shall be bound on being served with such subpoena to attend before such 
officer or person for cross-examination, 


20. Evidence taken subsequently to the hearing or trial of any cause 
or matter shall be taken as nearly as may be in the same manner as evi- 
dence taken at or with a view to a trial. 


21. The practice with reference to the examination, cross-examination 
and re-examination of witnesses at a trial shall extend and be applicable 
to evidence taken in any cause or inatter at any stage. 


The practice of the Court with respect to evidence at a trial, 
an sae to evidence to be taken before an officer of the Court or 
other person in any cause or matter after the hearing or trial, shall be 
subject to any special directions which may be given in any ease. 


23. No affidavit or deposition filed or made before issue jomed in any 
eause or matter shall, without special leave of the Court or a Judge, be 
received at the hearing or trial thereof, except such as were filed or made 
under an order or agreement for their use at the hearing or trial. 


24, All evidence taken at the hearing or trial of any cause or matter 
may be used in any subsequent proc eedings | in the same cause or matter, 


LII.—SvUBPGNA. 


25. A writ of subpena shall be in one of the forms in appendix H, 
with such variations as circumstances may require. 


26. Where a subpena is required for the attendance of a witness for 
the purpose of proceedings in chambers, such swbpanda shall issue from the 
Clerk’s office upon a note from the Judge. 


27. Every subpana other than a subpwena duces tecum shall contain 
three names where necessary or required, but may contain any larger 
number of names. 


28. No more than three persons shall be ineluded in one subpend 
duces tecum, and the party suing out the same shall be at liberty to sue 
out a subpenda for each person if it shall he deemed necessary or desirable 


29. In the interval between the suing out and service of any suhpand 
the party suing out the same may correct any error im the names of parties 
or witnesses, and may have the writ marked “altered,” with the initials of 
the proper officer, 
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30. The service of a subpewna shall be effected by delivering a copy 
of the writ, and of the endorsement thereon, and at the same time pro- 
ducing the original writ, if required by the person served. 


31. Affidavits filed for the purpose of Abe the service of a subpena 
upon any defendant must state when, where and how, and by whom, such 
service was effected. 


52, The service of any subpewnw shail be of no validity if not made 
within twelve weeks after the teste of the writ. 


LV.—PERPETUATING TESTIMONY. 


eye) 


30. Any person who would under the circumstances alleged by him 
to exist become entitled, upon the happening of any future event, to any 
honour, title, dignity, or office, or to any estate or interest in any proper ty, 
real or ‘personal, the right or claim to which cannot by him be brought to 
trial before the happening of such event, may commence an action to per- 
petuate any testimony which may be material for establishing such right 
or claim. 


34. In all actions to perpetuate testimony touching any honour, title, 
dignity, or office, or any other matter or thing in. which the Crown may 
have any estate or interest, the Attorney General may be made a de- 
fendant, ‘and in all proceedings in which the depositions taken in any such 
action, im which the ae en General was so made a defendant, may be 
offered in evidence, such depositions shall be admissible notwithstanding 
any objection to such depositions upon the ground that theCrown was 
not a party to the action in which such depositions were taken. 


30. Witnesses shall not be examined to perpetuate testimony unless 
an action has been commenced tor the purpose. 


36. No action to perpetuate the testimony of witnesses shall be set 
down for trial. 


ORDER XXXIV. 
T.—AFFIDAVITS AND DEPOSITIONS 


1. Upon any motion, petition, or order evidence may be given by 
affidavit; but the Court or a Judge may, on the appheation of either 
party, order the attendance for cross-examination of the person making 
any such affidavit. 


2, Every affidavit shall be intituled in the cause or matter in which 
it is sworn; but in every case in which there are more than one plaintiff 
or defendant, it shall be sufficient to state the full name of the first 
plaintiff or defendant respectively, and that there are other plaintiffs or 
defendants, as the case may be. 
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3. Affidavits shall be confined to such facts as the witness is able 
of his own knowledge to prove, except on interlocutory motions, on which 
statements as to his behef, with the grounds thereof, may be admitted. 
The costs of every affidavit which shall unnecessarily set forth matters of 
hearsay, or argument: itive matter, or copies of or exti ‘acts from documents, 


shall be paid by the party filing t the same. 


4. Affidavits sworn in Newfoundland and its dependencies shall be 
sworn before a Judge, the Chief Clerk and Registrar, Clerk, Commissioner 
to administer oaths, or other officer empow ered vdec these rules or other- 
wise to administer oaths. 


. Every Commussioner to administer oaths, or other officer, shall 
ee the time when and the place where he : shall take any affiday it, or 
the acknowledgement of any deed, er recognizance; otherwise the same 
shall not be held authentic, nor be admitted to be tiled or enrolled without 
leave of the Court or a Jude : and every such Commissioner or other 
officer shall express the time when, and the place where, he shall do any 
other act incident to his office. 


6. All examinations, affidavits, acknowledgments, declarations, affir- 
mations, and attestations in causes or matters depending in the Supreme 
Court, may be sworn and taken in Great Britain and Ireland, or the 
Channel Islands, or in any colony, island, plantation, or place under the 
dominion of Her Majesty in foreign parts, before any Judge, Court, notary 
publie, or person cal authorised to administer oaths in such country, 
colony, island, plantation, or place respectively, or before any of Her 
Majesty’s consuls or vice-consuls in any foreign parts out of Her Majesty's 
pence and the Judges and other officers of the Supreme Court shall 
take judicial notice of the seal or signature, as the case may be, of any 
such Court, Judge, notary public, person, consul, or vice- consul, attached, 
appended, or subseribed to any such examinations, affidavits, attirmations, 
attestations of honour, declarations, acknowledgements, or to any other 
deed or document. 


Every affidavit shall be drawn up in the first person, and shall be 
divided into paragraphs, and every paragraph shall be numbered consecu- 
tively, and as nearly as may be shall be confined to a distinct portion of 
the subject. No costs shall be allowed for any affidavit or part of an 
affidavit substantially departing from this rule. 


8. Every affidavit shall state the description and true place of abode 
of the depone nt. 


9. In every affidavit made by two or more deponents, the names of 
the several persons making the affidavit shall be inserted in the jurat, 
except that if the affidavit of all the pepenents 18 Ren at one time by 
the same officer it shall be sufficient to state that it was sworn by both 
(ov all) of the “above named” deponents, 
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10. The Court or a Judge may order to be struck ous from any 
affidavit any matter which is scandalous, and may order the costs of 
any application to strike out such matter to be paid as between solicitor 
and client. 


11. No affidavit having in the jurat or body thereof any interlinea- 
tion, alteration, or erasure, shall, without leave of the Court ora Judge, 
be read or made use of in any matter depending in Court unless the inter- 
lineation, or alteration, or erasure, is authenticated by the initials of the 
officer taking t the affidavit. 


12. When an affidavit is sworn by any person who appears to the 
officer taking the affidavit to be illiterate or blind, the officer shall certify 
in the jurat “that the affidavit was read in his presence to the deponent : 

that the deponent seemed perfectly to understand it, and that the de- 
ponent made his signature in the presence of the officer No such 
affidavit shall be used in evidence in the absence of this certificate, unless 
the Court or a Judge is otherwise satisfied that the affidavit was read over 
to and appeared to be perfeetly understood by the deponent. 


13. The Court or a Judge may receive any affidavit sworn for the 
purpose of being used in any cause or matter, notwithstanding any defect 
by misdeseription of parties or otherwise in the title ov jurat, or any other 
irregularity in the form thereof, and may direct a memorandum to be 
made on the document that it has been so received. 


14. An office copy of an affidavit may in all eases be used, the 
original affidavit having been previously filed and the copy authenticated 
by the officer. 


15. No affidavit shall be sufficient if sworn before the solicitor acting 
for the party on whose behalf the athdavit is to be used, or before any 
agent or correspondent of such solicitor, or before the party himself. 


Any affidavit which would be insufficient if sworn before the 
solicitor himself shall be insufficient if sworn before his clerk, or partner. 


Ly Wilerers ae lal time is limited for filing affidavits, no affidavit 
filed after that time shall be used unless by leave of the Court or a Judge. 


18S. Except by leave of the Court or a Judge no order made ex parte 
in Court founded on any affidavit shall be of any force unless the affidavit 
on which the application was made was actually made before the order 
was apphed for, and produced or filed at the time of making the motion. 


IT —AFFIDAVITS: AND EVIDENCE IN CHAMBERS. 


19 All attidavits which have been previously made and read in 
Court upon any proceeding in a cause or matter may be used before 
the Judge in chambers, 
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20. Every alteration or erasure in an account ve ‘ified by attidavit to 
he left at chambers shall be marked with the initials of the Commissioner 
or officer before whom the aflidavit 1s sworn. 


ii TRrAG eon ATrRIDAVIT, 


Within four days after a consent for taking evidence by affidavit 
ius between the parties has been given, or within such time as the parties 
Inay agree upon, or the Court or a Judee may order or allow, the plaintiff 
shall tile his affidavits and deliver to the defendant or his solicitor copies 
thereof. 


22. The defendant, within four days after delivery of the copies, or 
Within such time as the parties may agree upon, or the Court or a Judge 
mnay allow or order, shall file his affidavits and deliver to the plaintiff or 
his solicitor copies thereof. 


Within two days after the expiration of the last-mentioned four 
days, or such other time as aforesaid, the plaintiff shall file his affidavits 
in reply, which affidavits shall be confined to matters strictly in reply, 
and shall deliver to the defendant or his solicitor copies thereof. 


24, When the evidence is taken by affidavit, any party desiring to 
cross-examine a deponent who has made an affidavit tiled on behalf of the 
opposite party may serve upon the party by whom such affidavit has been 
filed a notice in writing, requiring the production of the deponent for 
eross-examination at the trial, such notice to be served at any time before 
the expiration of four days next after the end of the time allowed for 
filing affidavits in reply, or within sueh time as in any case the Court or 

Judve may specially appoimt; and unless such deponent is produeed 
accordingly, his affidavit shall not be used as evidence unless by the 
special leave of the Court or a Judge. The party producing such de- 
ponent for cross-examination shall not be entitled to demand the expenses 
thereof in the first instance from the party requiring such production, 


25, The party to whom such notice as is mentioned in the last  pre- 
ceeding rule is given, shall be entitled to compel the attendance of the 
deponent for cross-examination in the same way that he might compel 


the attendance of a witness to be exanuned. 


26, When the evidence under this order is taken by affidavit, the 
notice of trial shall be given at the same time after the ae of the evi- 
dence as in other cases is by these rules provided after the close of the 
pleadings ; provided that other affidavits may be allowed if all the parties 
interested consent thereto, or the Court or a Judge so order, 


COPA B Ay POOLE 
Motion For New TRIAL. 


1. If on a motion inade to two Judges for a new trial, or to set aside 
a verdict, finding. or judgment, they differ in epinion, the mot on may be 
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renewed before the three Judges at their next sitting, or at such time as 
the Court or two of the Judges may order or allow ; provided that, with 
consent of parties, the Judge by or before whom the trial was had may 
alone hear and determine such motion. 


2 Every appheation for a new trial shall be by notice of motion, and 
no rule visi, order to show cause, or formal proceeding other than such 
notice of motion, shall be made or taken. The notice shall state the 
vrounds of the application, and whether all or part only of the verdict o1 
findings is complained of. 


3. The notice of motion shall be a two days’ notice, and shall be 
served within two days after the trial, unless the Court or Judge shall 
extend the time. 


4+, The notice may be amended at any time by leave of the Court or 
a Judge on such terms as the Court or Judge may think just. 


5. A new trial shall not be granted on the ground of mis-direction 
or of the improper admission or rejection of evidence, or because the ver- 
dict of the jury was not taken upon a question which the Judge at the 
trial was not asked to leave to them, unless in the opinion of the Court 
some substantial wrong or muscarriage has been thereby occasioned in 
trial ; and if if appear to the Court that such wrong or miscarriage affects 
part only of the matter in controversy, or some or one only of the parties, 
the Court may give final judgment as to part thereof, or some or one only 
of the parties, and direct a new trial as to the other part only, or as to 
the other party or parties. 


6. A new trial may be ordered on any question, whatever be the 
vrounds for the new trial, without interfering with the finding or decision 
upon any other question. 


7. Application for a new trial shall not operate as a stay of execution 
or proceeding except so far as the Judge who tried the case or the Court 
constituted of two or more Judges may order, and no intermediate act or 
proceeding shall be invalidated except so far as the Judge or Court as 
aforesaid may direct. 


ORDER XXXVI. 
Motion FoR JUDGMENT. 
1. Where at the trial the Judge abstains from directing any judement 


to be entered, any party may move for judgment. 


2, Where at or alter a trial with a jury the Judge has directed that 
any judginent be entered. any party may in the manner directed for 
motions for new trials apply to set aside such judgment and enter any 
other judgment, on the ground that the judgment directed to be entered 
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is wrong by reason that the finding of the jury upon the questions sub- 
nutted to them has not been prope erly ee L. 


_ Where at or after a trial by a Judge, either with or without a jury, 
or wae the report of a referee the Judge “has directed that any judgment 
be entered, any party may apply, in the manner directed for notions for 
new trials, to set aside such Judgment and to enter any other judgment, 
upon the ground that, upon the finding as entered, the Peta so di- 
rected is wrong. 


+. Where issues have been ordered to be tried, or issues or questions 
of fact to be determined in any manner, any party may set down a motion 
for judgment as soon as such issues or questions have been determined. 


3. Where issues have been ordered to be tried, or issues or questions 
of fact to be determined in any manner, and some only of such issues or 
questions of fact have been tried or determined, any party who considers 
that the result of such trial or determination renders the trial or deter- 
mination of the others of them unnecessary, or renders it desirable that 
the trial or determination thereof should be postponed, may apply to the 
Court or a Judge for leave to set down a motion for judgment, without 
waiting for such trial or determination. And the Court or Judge may, if 
satistied of the expediency thereof, give such leave, upon such terms (if 
any) as shall appear just. and may give any directions which may appear 
desirable as to postponing the trial ‘of ite other issues of fact. 


6. No motion for judgment shall, except by leave of the Court ora 
Judge, be set down after the expiration of one year from the time when 
the party seeking to set down the same first became entitled so to do: 


7. Upon a motion for judgment, or upon an application for a new 
trial, the Court may draw all inferences of fact, not inconsistent with the 
finding, and if satisfied that it has before it all the materials necessary 
for finally determining the questions in dispute, or any of them, or for 
awarding any relief sought, give judgment accordingly, or may, if it shall 
be of opinion that it has not  suflicient materials before it to enable it to 
give judgment, direct the motion to stand over for further consideration, 
and direct such issues or questions to be tried or determined, and such 
accounts and inquiries to be taken and made, as it may think fit! 


ORDER XX Xx V iL 
ENTRY OF JUDGMENT. 


1 A memorandum of every judgment shall be entered by the proper 
officer in the book to be kept for the purpose, and the judgment shall be 
entered up and filed with the whole of the pleadings and other essential 
proceedings in the cause, and shall be signed by the proper otticer, The 
forms of judgment in appendix F shall be used, with such variations as 
circumstances may require, 


or 
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2. Where any judgment is pronounced by the Court or a Judge, the 
entry of the judgment shall be dated as of the day on which such judg- 
ment is pronounced, unless the Court or Judge shall otherwise order, and 
the judgement shall take effect from that date ; provided, that by special 
leave of the Court or Judge a Judgment may be ante-dated or post-dated. 


3. In all cases not within the last preceding rule, the entry of judg- 
ment shall be dated as of the day on which the requisite documents are 
left with the proper officer for the purpose of such entry, and the judg- 
ment shall take effect from that date. 


+. Every judgment or order made in any cause or matter requiring 
iy person to do an act thereby ordered shall state the time, or the time 
after service of the judgment or order, within which the act is to be done, 
and upon the copy of the judgment or order, which shall be served upon 
the person required to obey the same, there shall be endorsed a memoran- 
dum in the words or to the effect following, viz. :— 

“Tf you, the within-named A. B., neglect to obey this judgment [or 
order] by ‘the time therein limited, you will be lable to process of execu- 
tion for the purpose of compelling you to obey the same judgment [or 
order ].” 


Where under the Act or these rules, or otherwise, it is provided 
that any judgment may be entered upon the filing of any affidavit or pro- 
duction of any document, the officer shall examine the affidavit or docu- 
ment produced, and if the same be regular and contain all that is by law 
required, he shall enter judgment accordingly. 


6. Where by the Act or these rules, or otherwise, any judgment may 
be entered pursuant to any order or certificate, or return to any writ, the 
production of such order or certificate, or of stich return, shall be a sutli- 
cient authority to the officer to enter judgment avcordingly. 


. Where reference is made to a master or other person to ascertain 
the ents for which final en is to be entered, the certificate of 
the master or other person shall be filed in the office when judgment is 
entered. 


S. In any cause or matter where the defendant has appeared by 
solicitor, no order for entering judgment shall be made by consent unless 
the consent of the Aerendat a. is given by his solicitor. 


Where the defendant has not appeared, or has appeared in person, 
110 cea order shall be made unless the defendant attends before a Judge 
and gives his consent in person, or unless his written consent is attested 
by a “clerk or commissioner of the Court or by a solicitor acting on his 
behalf, except in cases where the defendant is a barrister or solicitor. 
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ORDER XXX VII, 
EXECUTION, 


1. Where any person is by any judgment or order enforceable by 
process for contempt, directed to pay any money, or to deliver up or 
transfer any property, real or personal, to another, it shall not be necessary 
to make any demand thereof, but the person so direeted shall he bound to 
obey such judgment or order upon being duly served with the same with- 
out demand. 


Where any person who has obtained any judgment or order upon 
sane does not perform or comply with such condition, he shall ba 
considered to have waived or abandoned such judgment or order so far as 
the same is beneficial to himself, and any other person interested in the 
matter may, on breach or non-performance of the condition, take aia 
such proceedings as the judgment or order may in such case warrant, 
such proceedings as inght have been taken if no such judgment or oes 
had been made, unless the Court or a Judge shall otherwise direct. 


A judgment for the recovery by or payment to any person of 
money or for the recovery or delivery of the eae of land or of any 
property other than land or money may be enforced by any of the modes 
by which a judgment or decree might have been enforced at the time of 
the passing of this Act. 


4, A judgment requiring any person to do any act other than the 
payment of money, or to abstain from domg any thing, may be enforced hy 
writ of attachment, or by comimittal. 


5. Where a judgment or order is to the effect that any party is en- 
titled to any rehef subject to or upon the fulfilment of any condition or 
contingency, the party so entitled may, upon the fulfilment of the condi- 
tion or contingency, and demand made upon the party against whom he 
is entitled to “relief, apply to the Court or a Judge for leave to issue 
execution against such party. And the Court or Judge may, If satisfied 
that the right to relief has arisen according to the terms of the judgment 
or order, order that execution issue accordinaly, or may direct that any 
issue or question necessary for the determination of the rights of the 
parties be tried in any of the ways in which questions arising in an action 
may be tried. 


Where a judgment or order is against a firm, execution may 
Issue— 
(v.) Against any property of the partnership ; 


)) Against any person who has appeared in his own name under 
Order XII, or who has admitted on the pleadings that he ts 
or who has been adjudged to be, a partner: 


, Against any person who has been served, ats a partner. with the 
writ, and has failed to upped 


460 RULES UNDER JUDICATURE ACT. Chap. 50 


If the party who has obtained judgment or an order claims to be 
entitled to issue execution against any other person as being «a member of 
the firm, he may apply to the Court or a Judge for ae so to do; and 
the Court or Judge may give such leave if the lia bility be not disputed, 
or if sueh hal ility he disputed, may order that the liability of such person 
be tried and determined in any manner in which any issue or question in 
un action may be tned and determined. 


Every writ of execution shall be endorsed with the name and 
place of abade or office of business of the party or solicitor actually suing 
out the same, 


8. Every writ of execution shall bear date of the day on which it is 
issued. The forms in appendix G shall be used, with such variations as 
circumstances may require. 


9. In every case of execution the party entitled to execution may 
levy the poundage, fees, and expenses of execution, over and above the 
sum recovered, 


10. Every writ of execution for the recovery of money shall be in- 
dorsed with a direction to the Sheriff, or other officer or person to whom 
the writ is directed, to levy the money really due and payable and sought 
to be recovered under the judgment or order, stating the amount, and 
iulso to levy interest thereon, if sought to be recovered, at the rate of 

So per cent, per annum from the time when the judgment or order was 
entered or made, provided that in cases where nae is an agreement be- 
tween the parties that more than $5 per cent. interest shall be secured 
by the judgment or order, then the indorsement may be accordingly to 
levy the amount of interest so agreed. 


11. Every person to whom any sum of money or any costs shall be 
payable under a ay or order shall, so soon as the money or costs 
shall be payable, be entitled to sue out one or more writ or writs of fieri 
facias to enforce payment thereof, subject nevertheless as follows : 


(«) If the judement or order is for payment within a period therein 
mentioned, no such writ as aforesaid shall be issued until after 
the expiration of such period : 


(b.) The Court or a Judge may, at or after the time of giving jude- 
ment or making an order r, Stay execution until such time as 
they or he shall think fit. 


12. Upon any judgment or order for the recovery or payment of a 
sum ie money and costs, 1f the costs have not been finally taxed, there 
may be, at the election of the party entitled thereto, either one writ or 
separate writs of execution for the recovery of the sum and for the re- 
covery of the costs, but a second writ shall only be for costs, 
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13. A party who has obtained judgment or an order, not being a 
judgment for payment of money or costs, or for the recovery of land, may 
issue execution in fourteen days, unless the Court or a Judge shall order 
execution to issue at an earlier or later date with or without terms 


14. A writ of exccution if unexecuted shall remain in foree for one 
year only from its issue, unless renewed in the manner hereinafter pro- 
vided ; but such writ ‘Hoek at any time before its expiration, by leave of 
the Court or a Judge, be renewed by the party issuing it for one year 
from the date of such renewal, and so on from time 60 time during the 
continuance of the renewed writ, by being marked for that purpose by. 
the proper officer with his name and the date of the day, month, and year 
of such renewal, or by such party giving a written notice of renewal to 
the Sheriff, so marked by such officer ; and a writ of execution so renewed 
shall have effect, and be entitled to priority, according to the time of the 
original delivery thereof. 


15. The production of a writ of execution, or of the notice renewing 
the same, purporting to be marked as in the last preceding rule men- 
tioned, showing the same to have been renewed, shall be sufficient 
evidence of its having been so renewed. 


16. As between the original parties to a judgment or order, execution 
may issue at any time within six years from the recovery of the judgement 
or the date of the order. 


17. In the following cases, viz. : 


(a) Where six years have elapsed since the judgment or date of the | 


order, or any change has takan place by death or otherwise in 
the parties entitled or liable to exec ution ; 


(b.) Where a husband is entitled or Hable to execution upon a judg- 
ment or order for or against a wife ; 


(c.) Where a party is entitled to execution upon a judgment of assets 
in futuro ; 


(d.) Where a party is entitled to execution against any of the share- 
holders of a joint stock company upon a judgment recorded 
against such company, or against a pub e officer or other 
person representing such company : 

the party alleging himself to be entitled to execution may apply to the 
Court or a Judge for leave to issue execution accordingly. And such 
Court or Judge may, if satisfied that the party so applying is entitled to 
issue execution, make an order to that effect, or may order that any issue 
or question necessary to determine the rights of the parties shall be tried 
in any of the ways in which any question in an action may be tried. And 
in either ease such Court or Judge may impose such terms as to costs or 
otherwise as shall be just, 
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Every order of the Court or a Judge in any cause or matter may 
be een against all persons bound thereby in the same manner as a 
judgment to the same effect. 


19. Any person not being a party to a cause or matter, who obtains 
any order or in whose favour any order is made, shall be entitled to en- 
force obedience to such order by the same process as if he were a party to 
such cause or matter; and any person not being a party to a cause or 
matter, against whom obedience to any judgment or order may be en- 
forced, shall be liable to the same process for enforcing obedience to such 
judgment or order as if he were a party to such cause or matter. 


20. No proceeding by audita querela shall hereafter be used; but any 
party against whom judgment has heen giver. may apply to the Court or 
a Judge for a stay of execution or other relief against such judgment, 
upon the ground of facts which have arisen too late to be SleRaleate and 
the Court or Judge may give such relief and upon such terms as may be 
just. 


21. Nothing in this order shall take away or curtail any right hereto- 
fore existing to enforce or give effect to any judgment or order in any 
manner or against any person or property whatsoever. 


22. Nothing in this order shall affect the order in which writs of 
execution may he issued. 


lf a mandamus, granted in an action or otherwise, or a mandatory 
order, injunction or judgment for the specific performance of any contract 
be not comphed with, the Court or a Judge, besides or instead of proceed- 
ings against the disobedient party for contempt, may direct that the act 
required to be done may be done so far as practicable by the party by 
whom the judgment or order has been obtained, or some other person ap- 
pointed by the Court or Judge, at the cost of the disobedient party, and 
thereupon the expenses incurred may he ascertained in such manner as 
the Court or a Judge may direct, and execution may issue for the ee 
so ascertained and costs. In case of the neglect or refusal of a person, 
his inability, or the difficulty of enforcing him, from absence or ae 
cause, to comply with a judgment or order directing him to execute any 
conveyance, contract, or other document, or to indorse any negotiable in- 
strument, the Court or Judge may order that such CONE ance, contract, 
or other document, shall be executed, or such negotiable instrument in- 
dorsed, by such person as the Court or Judge may nominate; and the 
conveyance, contract, document, or instrument so executed or indorsed, 
shall operate and be for all purposes available as if it had been exee uted 
ory indorsed by the person originally directed to execute or indorse it. 


Any judgment ov order against a corporation wilfully disobeyed, 
may. by leave of the Court or a Judge, be enforced by execution against 
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the corporate property, or by attachment against the directors or other 
officers thereof, or by writ of execution against their property. 


Lisa] DISeCovVEn Val Ad DOF KL XECUTION. 


25. When a judgment or order is for the recovery or payment of 

ro) 
money, the party entitled to yates if may apply to the Court or a Judge 
for an order that the debtor liable under such judgment or order, o r his 


agent, or in the case of a corporation or company, that any ness there 
be orally exainined, as to whether any and what debts are owing to the 
debtor, and whether the debtor has ay and what other property or means 
of satisfying the Judgment or order, before a Judge or an officer of the 
Court as the Judge or Court shall appoint; and the Court or Judge may 
mnake an order for the attendance and the examination of such debtor, o1 
of any other person, and for the production of any books or documents, 
26. In case of any judgment or order other than for the recovery o1 
payment of money, if any difficulty shall arise in or about the execution 
or enforcement thereof, any party interested may apply to the Court or a 
Judge, and the Court or Judge may make such ‘order pay for the at- 
tendance and examination of any party or otherwise as may be just. 


The costs of any appheation under the last two preceding rules, 
or sous of them, and of any proceedings arising from or incidental thereto, 
shall be in the discretion of the Court or a Judge, or in the discretion of 
such officer asin rule 25 mentioned, if the Court or a Judge shall so direct, 
and may be recovered with and in the same manner as the judgment or 
otherwise. 

1ORE 

28. Where it appears, upon the return of any writ of fiert facias, 
that the sheriff or other officer has by virtue of such writ seized, but not 
sold, any goods of the person directed to pay a sum of money or costs, the 
person to whom such sum of money or costs is payable shall, unimediately 


after such writ with such return shall have been filed as ae record, be at 
liberty to sue out a writ of venditront exponas. 


EXECUTION. 





OBI is ROOD 
Writ OF POSSESSION, 
A judgment or order that a party do recover possession of any 


Jand may be enforced by writ of possession, in manner before the com- 
mencement of the principal act used in actions of ejectment. 


Upon any judgment or order for the recovery of any land and 
costs, there may be either one writ or separate writs of execution for the 
recovery of possession and for the costs, at the election of the successful 


party. 
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ORD Reels 
Writ oF DELIVERY, 


. Where it 1s sought to enforce a judgment or order for the recovery 
of any property. other than land or money by writ of delivery, the Court 
ora J udge nay, upon the application of the plaintiff, order that execution 
shall issue for the deliv ery of the property, without giving the defendant 
the option of retaining the property, upon paying the value assessed Gf 
any), and that if the property cannot be found, and unless the Court or 
Judge shall otherwise order, the sheriff shall distrain the defendant by all 
his lands and chattels in the sheriff's bailiwick , ll the defendant deliver 
the property ; or, at the option of the plaintiff, that the sheriff cause to be 
made of the defendant’s goods the assessed value (if any) of the property. 


A writ of delivery shall be in the form in appendix G, and when 
a writ of delivery is issued, the plaintiff shall, either by the same or a 
separate writ of execution, be entitled to have made of the defendant’s 
voods the damages and costs awarded, and interest. 


ORDER XLL. 


[.—INTERLOCUTORY ORDERS aS TO MANDAMUS, INJUNCTIONS, OR INTERIM 
PRESERVATION OF PROPERTY, &C. 


When by any contract a prima facie case of hability is established, 
and there is alleged as matter of defence a right to be relieved wholly or 
partially from such lability, the Court or a Judge may make an order for 
the preservation or interim custody of the subject-matter of the litigation, 
or may order that the amount in dispute be brought into Court or other- 
wise secured. 


2. It shall be lawful for the Court or a Judge, on the appheation of 
any party, to make any order for the sale, by any person or persons named 
in such order, and in such manner and on such terms as the Court or 
Judge may think desirable. of any goods, wares or merchandize, which 
may Pbe of a perishable nature or likely to injure from keeping, or which 
for any other just and sufficient reason it may be desirable to have sold 
at once. 


. It shall be lawful for the Court or a Judge, upon the application 
of any ee to a cause or matter, and upon such terms as may be just, 
to make any order for the detention, preservation, or inspection of any 
property or thing, being the subject of such cause or matter, or as to 
which any question may arise therein, and for all or any of the purposes 
aforesaid to authorize any persons to enter upon or into any land or build- 
ing in the possession of any party to such cause or matter, and for all or 
any of the purposes aforesaid to authorize any samples to be taken, or any 
observation to be made or experiment to be tried, which may be necessary 
or expedient for the purposes of obtaining full information or evidence. 
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4. It shall be lawful for any Judee, by whom any cause or matter 
may be heard or tried with or without a jury, or before whom any cause 
or matter may be brought by way of appeal, to inspect any property or 
thing concerning which any question may arise therein. 


5, The provisions of rule 3 of this order shall apply to imspection by 
a jury, and in such cases the Court or a Judge may make all such oes 
upon the sheriff or other person as may be necessary to procure the at- 
tendance of a special or common jury at such time and place, and in such 
manner as they or he may think fit. 


6. An appheation for an order for mandamus, injunction or receiver 
may be made to the Court or a Judge by any party. If the application 
be by the plaintiff for an order under the sub-section 14, section 13, of 
the principal Act, it may be made either ev parte or with notice, and if 
for an order under rule 2 or 5 of this order it may be made after Peues 
to the defendant at any time after the issue of the wnt, and if it be by 
any other party, then on notice to the plaintiff, and at any time after 
appearance by the party making the application, | 


An application for an order under rule | of this order may be 
rare yy the plaintiff at any time after his right thereto appears from the 
pleadings ; or, if there be no pleadings, is made to appear by affidavit or 
otherwise to the satisfaction of the Court ora Judge, 


Where an action is brought to recover, or a defendant in his va 
oe eee by way of counter-claim to recover specific property othe 
than land, and the party fron. whom such recovery is sought does aa 
dispute the title of the party seeking to recover the same, but claims to 
retain the property by virtue of a lien or otherwise as sec urity for any 
sum of money, the Court or a Judge may, at any time after such last- 
mentioned claim appears from the pleadings, or, if there be no pleadings, 
by affidavit or otherwise to the satisfaction of such Court or J udge, order 
that the party claiming to recover the property be at liberty to pay into 
Court, to abide the event of the action, the amount of money in respect 
of which the len or security is claimed, and such further sum (if any) for 
interest and costs as such Court or Judge may direct; and that, upon 
such payment into Court being made, the property claimed be given up to 
the party claiming it. 


9, Where any real or personal estate forms the subject of any pro- 
ceedings in equity, and the Judge is satisfied that the same will be more 
than sufficient to answer all the claims thereon which ought to be pro- 
vided for in such proceedings, the Judge may, at any time after the 
commencement of the proceedings, allow to the parties interested therein, 
or any one or more of them, the whole or part of the annual income of the 
real estate or a part of the personal estate, or the whole or part of the 
income thereof, up to such time as the J udge shall direct. 


& 
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Whenever in an action for the administration of the estate of a 
deceased person, or execution of the trusts of a written instrument, a sale 
is ordered of any property vested in any executor, administrator, or 
trustee, the conduct of such sale shall be given to such executor, admin- 
istrator, or trustee, unless the Court or a Judge shall otherwise direct. 


No writ of injunction shall be issued. An injunction shall be by 
it AS or order, and any such judginent or order shall have the same 
effect which a writ of injunction previously had. 


12. In any cause or matter in which an injunction has been, or might 
have been claimed, the plaintiff may, before or after judgment, apply ‘for 
an injunction to restrain the defendant or respondent from the repetition 
or continuance of the wrongful act or breach of contract complained of, or 
from the commission of any injury or breach of contract of a lke kind 
relating to the same property or right, or arising out of the same contract; 
and the Court or a Judg ge may grat the injunction, either upon or with- 
out terms, as may be just. 


15. Leave to compound a penal action shall not be given in cases 
Where part of the penalty goes to the Crown, unless notice shall first have 
been given to the proper officer; but in other cases it may be given 
Without notice to any officer. 


The order to compound a penal action shall expressly state that 
the defendant undertakes to pay the sum for which the Court has given 
him leave to compound the action. 


When leave is given to compound a penal action, where part of 
the penalty goes to the Crown, the Queen’s half of the composition shall 
be paid into the hands of the Chief Clerk and Revistrar, or other proper 
officer of the Court, for the use of Her Majesty. 


I}.—REGHIVERS: 


16, Where an order is made directing a receiver to be appointed, 
unless otherwise ordered, the person to be appointed shall first give 
security, to be allowed by the Court or a Judge and taken before a person 
authorized to administer oaths, duly to account for what he shall receive 
as such receiver, and to pay the same as the Court or Judge shall direct ; 
and the person so to be appointed shall, unless otherwise ordered, be 
allowed a proper salary or allowance. Such security shall be by re- 
cognizance in the form in appendix K, unless the Court or a Judge shall 
otherwise order. 


17. When a receiver is appointed with a direction that he shall pass 
accounts, the Court or Judge may fix the days upon which he shall 
(annually, or at longer or shorter periods), file and pass such accounts, 

and also the days upon which he shall pay the balances appearing due on 
the accounts so left, or such part thereof as shall be certified as proper to 
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be paid by him, And with respect to any such receiver as shall neglect 
to file and pass his accounts and pay the balances thereof at the times so 
to be fixed, or to be otherwise ordered, for that purpose as aforesaid, the 
Judge before whom any such receiver is to account may from time to time 
disallow the salary claimed by such receiver, and may also, if he shall 
think fit, charge him with ee at the rate of five per cent per annum 
upon the balances neglected to be paid by him during the time the same 
shall appear to have remained in the hands of any such receiver. 


18. Receivers’ books and accounts shall be filed and deposited im the 
Clerk’s office. 


ORDER X Git 
MOTIONS AND OTHER APPLICATIONS. 


1. Where by these rules any application is authorized to be made to 
the Court or a Judge, such apphieation shall be made by motion. 


No motion or application for a rule mist or order to show cause 
shall eae) be made in any action, or (@) to set aside, remit, or enforce 
an award, or (6) for attachment, or ( ¢) to answer the matters in an affi- 
davit, or (¢) to strike off the rolls, or (e) against a sheriff to pay money 
levied under an execution. 


) 


3. Except where according to the pains existing at the time of the 
passing of the principal Act any order or rule might be made absolute 
ev parte in the first instance, and except where notwi thstanding rule 2 a 
notion or application may be made for an order to show cause only, no 
motion shall be made without previous notice to the parties affeeted 
thereby. But the Court or a Judge, if satisfied that the delay caused hy 
proceeding in the ordinary way would or might entail irreparable or 
serious mischief, may make any order er parte wpon such terms as to set 
or otherwise, and subject to such undertaking, 1f any, as the Court « 
Judge may think just; and any party affected by such order may move 
to set it aside. 


4. Every notice of motion to set aside, remit, or enforce an award, o 
for attachment, or to strike off the rolls, shall state in general terms the 
erounds of the application; and, where any such motion is founded on 
evidence by affidavit, a copy of any affidavit intended to be used shall he 
served with the notice of motion, 


6. Unless the Court or a Judge give special leave to the contrary 
there must be at least two clear days between the service of a notice of 
motion and the day named in the notice for hearing the motion: provided 
that, in appheations to answer the matters in an affidavit or to strike off 
the rolls, the notice of motion shall be served on the parties not less than 
four clear days before the time fixed by the notice for making the motion 
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6. If on the hearing of a motion or other application the Court or a 
Judge shall be of opinion that any person to whom notice has not been 
given ought to have or to have had such notice, the Court or Judge may 
elther disnuss the motion or appheation, or adjourn the hearing thereof, 
in order that such notice may be given, upon such terms, if any, as the 
Court or a Judge may think fit to impose. 


~ 


The hearing of any motion or application may from time to time 
be adjourned upon such terms, if any, as the Court or Judge shall think fit. 


$8. The plaintiff shall, without any special leave, be at liberty to serve 

any notice of motion or other notice or any petition or order upon any 

defendant, who, having been duly served with a writ to appear, has not 
appeared within the time limited for that purpose, 


9. The plaintiff may, by leave of the Court or a Judge to be obtained 
ex parte, serve any notice of motion upon any defendant along with the 
writ, or at any time after service of the writ and before the time lmited 
for the appearance of such defendant. 


10. No order shall issue for the return of any writ, or to bring in the 
body of a person ordered to be attached or committed ; but a notice from 
the person issuing the writ or obtaining the order for attachment or com- 
mittal, Gf not represented by a solicitor), or by his solicitor, calling upon 
the Sheriff to return such writ or to bring in the body within a given 
time, if not comphed with, shall entitle such person to apply for an order 


for the committal of sueh Sherift. 


Li. Every order, if and when drawn up, shall be dated the day of the 
week, month, and year, on which the same was made, unless the Court or 
u Judge shall otherwise direct, and shall take effect accordingly. 


12 Unless the Court or a Judge gives leave to the contrary, there 
must be at least two clear days between the service and the day appointed 
for hearing a petition 


All petitions, orders, statements, affidavits, and other written pro- 
ceedings for the opinion, advice, or direction of a Judge, under the 13th 
section of chapter 84+ of these Consolidated Statutes, shall be intituled in 
the matter of that chapter, and in the matter of the particular trust, will, 
or administration, a every such petition or statement shall state the facts 
eoneisely, and shall be divided into paragraphs numbered consecutively. 


[4. The opinion, advice, or direction of the Judge, shall be passed 
and entered and remain as of record in the same manner as any order 
made by the Court or a Judge, and the same shall be termed “a judicial 
opinion,” or “judicial advice,” or “judicial direction,’ as the case may be 
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ORDER XLIL, 
I.—ACTION OF MANDAMUS. 


1. The plaintiff, in any action in which he shall claim a mandamus 
to command the defendant to fulfil any duty in the fulfilment of which 
the plaintiff is personally interested, shall indorse such claim upon or 
attach it to the writ, 


2. If judgment be given for the plaintiff, the Court or Judge may by 
the judgment command the defendant either forthwith, or on the expira- 
tion of such time and upon such terms as may appear to the Court or a 
Judge to be just, to perform the duty in question The Court or a Judge 
may also extend the time for the performance of the duty. 


3. No writ of mandamus shall hereafter be issued in an action, but 
a mandamus shall be by judgment or order, which shall have the same 
effect as a writ of mandamus formerly had. 


II]— PREROGATIVE MANDAMUS. 


4. Appheation for a prerogative writ of mandamus shall be made 
according to the practice heretofore in use. 


d. The Court or a Judye may, if they or he think fit, order that any 
writ of mandamus shall be peremptory in the first instance. 


6. Every writ of mandainus shall bear date on the day when it is 
issued, and shall be tested in lke manner with other writs. The writ 
may be made returnable forthwith, or time may be allowed to return it, 
either with or without terms, as the Court thinks fit. 


7. Any person by law compellable to make any return to a writ of 
mandamus shall make his return to the first writ. 


8. When any return is made to a writ of mandamus, other than an 
unconditional compliance therewith, the applicant may plead to the return 
within such time and in like manner as if the return were a statement of 
defence delivered in an action; and, subject to these rules, this pleading 
and all subsequent proceedings, including pleadings, trial, judgment and 
execution, shall proceed and may be had and taken as if in an action. 


9. Where a point of law is raised in answer to a return or any other 
pleading in a mandamus, and there is no issue of fact to be decided, the 
Court shall, on the argument of the point of law, give judgment for the 
suecessful party without any motion for judgement being made or required. 


10. Where, under rules 8 and 9, the applicant obtains judgment, he 
shall be entitled forthwith to a peremptory writ of mandamus to enforce 
the command contained in the original writ, and the jadgment shall direct 
that a peremptory writ do issue. 
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11. No action or proceeding shall be commenced or prosecuted against 
any person in respect of anything done in obedience to a writ of manda- 
mus issued by the Supreme Court or any Judge thereof. 


12. When it appears to the Court that the respondent claims no right 
or interest in the subject-matter of the application, or that his functions 
are merely ministerial, the return to the writ, and all subsequent proceed- 
ings down to judgment, shall still be made and proceed in the name ot 
the person to whom the writ is directed ; but if the Court thinks fit so to 
order, may be expressed to be made on behalf of the gece really in- 
terested therein. In that case the persons interested shall be permitted 
to frame the return and conduct the subsequent proceedings at their own 
expense; and if judgment is given for or against the applicant it shall 
likewise be given for or against the persons on whose behalf the return is 
expressed to be made ; and, if judement j is given for them, they shall have 
the saine remedies for disfoteitip it as the person to whom the writ is 
directed would have in other cases. : 


13. Where, under the last preceding rule, the return to a writ of 
mandamus is expressed to be made on behalf of some persons other than 
the person to whom the writ is directed, the proceedings on the writ shall 
not abate by reason of the death, resignation, or removal from office of 
that person, but they may be continued and carried on in his name; and 
if a peremptory writ 1s awarded it shall be directed to the successor in 
office or right of that person. 


. The provisions of Order XX XVIII, Rule 18, and those relating to 
the an ice of amendment, special case, altidavits, motions, interpleader, 
appeals, time, costs, notices, non-cé mmpliance, &e, shall apply to mandamus 

so far as the nature of the case will admit. 


OMOEA SGI. 
APPLICATIONS AND PROCEEDINGS AT CHAMBERS. 
1. Every application at Chambers shall be made by summons. 


2. An originating summons, when service is necessary, shall be served 
four clear days before the return thereof. Every other summons shall be 
served two clear days before the return thereof, unless in any case if may 
be otherwise ordered. 


An originating or other summions shall be signed by the Judge 
Q es the same, and no seal shall be necessary, and W hen issued shall 
be entered in a book to be called “The Summons Book.’ 


4 Where any of the parties to a summons fail to attend, whether 
upon the return or at any time appointed for the consideration or further 
consideration of the matter, the Judge may proceed ¢ parte, if, consider- 
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ing the nature of the case, he thinks it expec Bat so to do; no affidavit of 
non-attendance shall be required or allowed, but the Judge may require 
such evidence of service as he may think just. 


Where the Judge has proceeded ex parte, such proceeding shall not 
In any manner be rec onsidered in the + Judge’s Chambers, unless the Judge 
shall be satisfied that the party failing to ‘attend was not culty of w ital 
delay or neghgence; and in such case the costs occasioned by his non- 
attendance shall be in the discretion of the Judeec, who may fix the same 
at the time, and direct them to be paid by the party or his solicitor before 
he shall be permitted to have such proceeding reconsidered, or make such 
other order as to such costs as he may think just. 


6. Where a proceeding in chambers fails by reason of the non- 
attendance of any party, and the Judge does not think it expedient to 
proceed er parte, the Judge may pk such an amount of costs Gf any) 
as he shall think reasonable, to be paid to the party attending, by the 
absent party or by his solicitor personally. 


7. Where matters in respect of which summonses have been issued 
are not disposed of upon the return, the parties shall attend from time to 
time without further summons at such tine or times as may be appointed 
for the consideration or further consideration of the matter. 


S. In every cause or matter where any party thereto makes any 
ap plication at chamber 's, either by way of summons or otherwise, he shall 
be at lberty to include in one and the same uppheation all imatters upon 
which he then desires the order or directions of the Court or Judge; and 
upon the hearing of such appheation it shall be lawful for the Court or 
Judge to make any order and give any directions relative to or con- 
sequential on the matter of such app lication as may be just; any such 
application may, if the Judge thinks fit, be adjourned from Chambers into 
Court, or from ‘Court into Cha mbers. 


Any Judge attending in chambers at the return of a summons, 
may hear it in the absence of the Judge issuing the summons. 


10, A summons, other than an orginating summons shall be in the 
form hereinafter provided in appendix ), with such variations as cireun- 
stances may require, and shall be addressed to all the persons on whom it 
is to be served. 


ORDER XLV, 
INTERPLEADER. 
1. Relief by way of interpleader may be granted— 


(a.) Where the person seeking relief (in this order called the ap- 
plicant) is under liability for any debt, money, goods, or 
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chattels, for or in respect of which he is, or expects to be, 
sued by two or more parties (in this order called the claim- 
ants) making adverse clains thereto ; 


(b.) Where the applicant is a sheriff or other officer charged with the 
execution of process, and claim is made to any money, goods, 
or chattels taken or intended to be taken in execution under 
any process, or to the proceeds or value of any such goods or 
chattels by any person other than the person awainst whom 
the process issued. 


2. The applicant must satisfy the Court or a Judge by affidavit or 
otherwise— 


(a.) That the applicant claims no interest im the subject-matter in 
dispute, other than for charges or costs; and 


(b.) That the appheant does not collude with any of the claim- 
ants; and 


(¢c.) That the applicant is willing to pay or transfer the subject- 
matter into Court or to dispose of it as the Court or a Judge 
may direct. 

3. The appheant shall not be disentitled to relief by reason only that 

the titles of the claimants have not a common origin but are adverse to 

and independent of one another. 


4. Where the applicant is a defendant, appheation for relief may be 
made at any time after service of the writ. 


5. The applicant may take out an order calling on the claimants to 
appear and state the nature and particulars of their claims, and either 
to maintain or relinquish them. 


6, If the application is made by a defendant in an action the Court 
or a Judge may stay all further proceedings in the action. 


If the claimants appear in pursuance of the order, the Court or 
a Judge may order either that any claimant be made a defendant in any 
action already commenced in respect of the subject-matter in dispute in 
licu of or in addition to the applicant, or that an issue between the 
claimants be stated and tried, and in the latter case may direct which of 
the claimants is to be plaintiff, and which defendant. 


8. The Court or a Judge may, if, having any regard to the value of 
the subject-matter in dispute, if seems desirable so to do, dispose of the 
merits of their claims, and decide the same in a summary manner and on 
such terms as nay be just. 


9, Where the question is a question of law, and the facts are not in 
dispute, the Court or a Judge may either decide the question without 
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directing the trial of an issue, or order that a special case be stated for 
the opinion of the Court. If a special case is stated, Order XX XI. shall, 
as far as applicable, apply thereto. 


10. If a claimant, having been duly served with an order calling on 
him to appear and sce or relinquish his claim, A not appear in 
pursuance thereof, or, having appeared, neglects or refuses to comply with 
any order made ie his appearance, the Court or a Judge may make an 
order declaring him, and all persons claiming under him, for ever barred 
against the applicant and persons claiming under hin ; but the order shall 
not affect the nights of the claimants as between themselves. 


1], Except where otherwise ack ided by statute, the judgment in 
any action or on any issue ordered to be tried or stated im an eran 
proceeding, and the decision of the Court or a Judge in a summary way, 
under rule 8 of this order, shall be final and conclusive against the 
claimants and all persons claiming under them, unless by special leave of 
the Court or Judge, as the case may be. 


When goods or chattels have been seized by a sheriff or other 
ae Tahoma with the execution of process, and any claimant alleges 
that he is ‘entitled, under a bill of sale or otherwise, to the goods or 
chattels by way of security for debt, the Court or Fudge may order the 
sule of the whole or a part thereof, and direct the application of the 
proceeds of the sale in such manner and upon such terms as may be just. 


15, Orders XXVIII and XXXII. shall, with the necessary modifica- 
tions, apply to an interpleader issue; and the Court or Judge who tries 
the issue may finally dispose of the whole matter of the interpleader pro- 
ceedings, including all costs not otherwise provided for, 


14. Where in any interpleader proceeding it 1s necessary or expedient 
to make one order in seycral causes or matters pending, s such order may 
be cae by the Court or Judge before whom the interpleader proceeding 
may be taken, and shall be intituled i in all such causes or matters ; and any 
such order (subject to the right of appheation for a new trial as in other 
eases) shall be binding on the parties in all such causes or matters. 


15, The Court or a Judge may, in or for the purposes of any inter- 
pleader proceedings, make all such orders as to costs and all other matters 
as may be jusé and resonable. 


ORDER XLVI. 


PROBATES, ADMINISTRATION, T'RUSTS, &C., 





1. Letters of administration or probates of will in common form may 
be granted by the Supreme Court or a Judge thereof, in St. John’s or on 
Circuit, upon petition and affidavit, notice of application therefor having 


been put up in the Clerk’s office three days before making the same, where 
60 
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the application is made in St. John’s, and if and as long as may be re- 
quired by the Judge on Cireuit. 


Where a caveat to such application shall be entered before rule or 
fiat shall be made, or when, in the opinion of the Court or Judge, sufficient 
objection shall appear against a grant of letters of administration or pro- 
bate, before granting the same all parties concerned therein (or so many 
of them as the Court or Judge may consider necessary) shall be cited by 
writ of summons to appear aud plead to the claim fov administration or 
probate, und the said Court or Judge, after default or trial, as the case 
may be, shall make such order touching the premises as to justice shall 
appertain. 


A will may be required to be proved in solemn form on the 
sett verified by affidavit, of one claiming . executor, or having, or 
ee to have execution of the alleged will, or by any person interested 
in the will or in the estate of the alleged testator, for a writ of summons 
upon such parties as the Court or Jude may direct to appear and plead 
to the claim for such proof. 


The respective clerks or commissioners on circuit shall, at the close 
of each term, return to the office of the Chief Clerk and Registrar of the 
Supreme Court in St. John’s, a list of probates and letters of admunistra- 
tion granted on circuit during such time, together with the original wills 
of whieh probate or administration cum testamento annevo may have been 
eranted, and the several administration bonds which may have been taken 
during such terms—the said clerks or commissioners haying taken and 
filed correet copies of said original wills—which returns shall be entered 
in the book of acts of the Supreme Court of this island by the said Chief 
Clerk and Registrar, and when so entered shall be as effectual in evidence, 
and for all other purposes, as if the probate or administration had been 
granted by the said Supreme Court in St. John’s; and in case of the loss 
of any orivinal will in course of transmission to the Chief Clerk aud 
Registrar at St. John’s, or otherwise, the copy of such will, to be taken 
and filed in manner aforesaid, shall be of equal avail for entering in the 
books of acts, and for all other purposes as the original, | 


), The Supreme Court or Judge may on motion or petition, or other- 
Wise In & Summary way, whether any suit or other proceedings shall or 
shall not be pending with respect to any probate or administration, order 
any person to produce and bring into Court or into the Clerk’s office, or 
otherwise as the Court or Judge may direct,any paper or writing being or 
purporting to be testamentary, which may be shewn to be in the possession 
or under the control of such person; and if it be not shewn that any such 
paper or writing is in the possession or under the control of such person, 
but it shall appear that there are reasonable grounds for believing that he 
has the knowledge of any such paper or writing, the- Court or Judge may 
direct such person to attend for the purpose of being examined in open 
Court, or upon interrogatories respecting the same, and such person shall 
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be bound to answer such questions or interrogatories, and, if so ordered, 
to produce and bring in such paper or ee: and shall be subject to the 
like process of contempt in case of default in not attending or in not 
answering such questions or interrogatories, or not bringing in such paper 
or writing, as he would have been subject to in case he had been a party 
to a suit in the Court and had made such default; and the costs of any 
such motion, petition or other proceeding, shall be in discretion of the 
Court or Judge, 


6. Application may be made to the Court or Judge for any of the 
following purposes, that is to say: for an account of an estate or for 
the administration or distribution of an estate or of a trust, or for ee 
payment or delivery of a legacy or for the appointment of a receiver 
of a guardian to the person or property of an infant or of a natural fool, 
or of such as are or shall be deprived of their reason or understanding, or 
for any matter or thing concerning the execution of the trusts or provi- 
sions of any will, deed, or instrument, or for the removal of any executor, 
administrator, receiver, guardian or trustee, or for the appointment of a 
trustee to the property ‘of a married woman, or of new trustees in the 
place of trustees appointed by any will, conveyance or otherwise, in 
the event of the death or absence of such former trustees, or their re- 
fusal to act, or being desirous of being relieved of such trust, or acting 
improperly, or becoming disqualified for any cause. Such appheation 
shall be made by petition, filed in the Clerk’s office, verified by affidavit 
and supported by such other affidavits as may be thought necessary, 
setting forth succinctly the facts and circumstances of the case; and 
thereupon the said Court or pee may grant an order on any party 
or parties interested, returnable on a day to be specified therein, to 
answer such petition, and on hearing said parties or their counsel, and the 
affidavits, depositions, or evidence by them respectively produced, shall 
vrant or refuse the prayer of such petition, or make such other order or 
orders in the premises as justice shall require, 


When an executor or administrator, to whom probate or admini- 
stration has been or may be granted, shall depart from and remain absent 
from this colony for the period of one year without having appointed a 
responsible attorney to act for and represent ue in either case the 
Supreme Court or a Judge may, on petition verified by oath, shewing to 
the satisfaction of the said Court. or Judge that the interests of parties 
eoncerned in the estate are or will be prejudiced by the absence of such 
executor or administrator, appoint an administrator with the will annexed, 
or administrator de bonis non, as the case may be, who shall respectively 
during the absence of such executor or administrator, on civing sutticie nit 
security, have, possess, and exercise, all and singular the same power and 
authority as the executor or administrator so absent as aforesaid, if per- 
sonally present. And in case of contest proceedings shall and may be 
similar to those provided under the second rule of this order. 


8. Under special circumstances, where it may appear to the Court or 
Judge to be just or expedient administration or probate may be granted 
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to some person other than the person ordinarily or by law entitled to such 
administration or probate. 


9, No administration shall be issued, or guardian or receiver of pro- 
perty appointed, until security to the satisfaction of the Court or Judge 
shall be given by such administrator, guardian, or receiver, for the faith- 
ful discharge of his duties, unless the “Court ora Judge shall otherwise 
order. 


10. Pending any suit touching the validity of the will of any deceased 
person, or for obtaining, sarees or revoking any probate or any grant of 
administration, the Court or Judge of probate may appomt an admini- 
strator of the estate of oe deceased person, and the administrator so 
appointed shall have all the nghts and powers of a general administrator 
other than the right of distril yuting the residue of such este ite, and every 
such administrator shall be subje ect to the immediate control of the Court 


or Judge, and act under its or his direction. 


11. After any grant of administration no person shall have power to 
sue or prosecute any suit, or otherwise act as executor of the deceased, as 
to the estate comprised in or affected by such grant of administration, 
until such administration shall have been recalled or revoked. 


12, Where, before the revocation of any temporary administration, 
any proceedings have been commenced by or against any administrator so 
appointed, the Court in which such proceedings are pending may order 
that a suggestion be made upon the record of the revocation of such ad- 
ministration and of the erant of probate or administration which shall 
have been made consequent thereupon, and that the proceedings shall be 
continued in the name of the new executor or admunstrator in like man- 
ner as if the proceedings had been originally commenced by or against 
such new executor or administrator, but subject to such conditions and 
variations, if any, as such Court may direct. 


Where any probate or adiministration is revoked, all payments 
bona fide nade to any executor or administrator under such probate or 
administration before the revocation thereof, shall be a legal discharge to 
the person making the same, and the executor or administrator who shall 
have acted under any such revoked probate or administration, may retain 
and reimburse himself in respect of any payments made by him, which 
the person to whom probate or administration shall be afterwards granted, 
might have lawfully made, 


[4 All persons and corporations makine, or permitting to be made, 
any payment or transfer, bona fide, upon any probate or letters of admini- 
stration granted in respect of the estate of any deceased person, under the 
authority of this order, shall be indemnified and protected in so doing, 
notwithstanding any defect or circumstance whatsoever affecting the 
validity of such probate or letters of administration. 
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15. Where any person renounces probate of the will, of which he is 
appointed executor, or one of the executors, the rights of such person in 
respect of the executorship shall wholly cease, and the representation to 
the testator, and the administration of his effects sh: all, and may, without 
any further renunciation, go, devolve, and be committed in like manner, 
as if such person had not been appointed executor. 


a anenEaecaennane denne 


QRDERAA LN Gl 
TIME. 


1. Where by these rules, or by any judgment or order given or made 
after the commencement of the principal Act, time for doing any act or 
taking any proceeding 1s limited by months, and where the word “ month’ 
occurs in any document which is part of any legal procedure uncer these 
rules, such time shall be computed by calendar months, unless otherwise 
es 


. Where any limited time less than six days from or after any date 
or ev oh is appointed or allowed for doing any act or taking any proceed- 
ing, Sunday, Christmas Day, and Good Friday, s shall not be reckoned in 
the SOTO lee of such limited time. 


my. here the time for doing any act or taking any proceeding ex- 
mr on a Sunday, or other day on which the offices are closed, and by 
reason thereof sue Th act or proceeding cannot be done or taken on that day, 
such act or proceeding shill, so far as regards the time of doing or taking 
the same, be held to be duly done or taken if done or taken on the day on 
which the offices shall next be open. 


4. The day on which an order for security for costs is served, and the 
time thenceforward until and including the day on which such security is 
given, shall not be reckoned in the computation cf time allowed to plead, 
answer interrogatoies, or take any other proceeding in the cause or 
matter. 


The Court or a Judge shall have power to enlarge or abridge the 
time att by these rules, or fixed by any order enlarging lime, for 
doing any act or taking any proceeding, upon such terms (if any) as the 
justice of the case may require, and any such enlargement may be ordered 
although the application for the same is not imade until after the expira- 
tion of the time appointed or allowed. 

The time for delivering, amending, or filing any pleading, answer, 
or other document, may be enlarged by consent in writing, without appli- 
‘ation to the Court or a Judge. 


7. Service of pleadings, notices, orders, rules, and other proceedings, 
shall be effeeted before the hour of five in the afternoon except on Satur 
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days, when it shall be effected before the hour of two in the afternoon, 
Service effected after five in the afternoon on any week-day except 
Saturday, shall, for the aaa: of computing any period of time subse- 
quent to such service, be deemed to have been effected on the following 
day. Service effected after two in the afternoon on Saturday shall, 
for the hke purpose, be deemed to have been effected on the following 
Monday. 


8. In any case in which any particular wearate of days, not expressed 
to be clear days, is prescribed by these rules, the same shall be reckoned 
exclusively of the first day and inclusively of the last day, 


9. In any cause or inatter in which there has been no proceeding for 
one year from the last proceeding had, the party who desires to proceed 
shall vive a month’s notice to the other party of his intention to proceed 
An application on which no order has been made shall not, but notice 
of trial, although countermanded, shall be deemed a proceeding within 
this rule. 


10. An application to set aside an award must be made either in 
Cowt or to a Judge within ten days next after such award has been made 
and published to the parties, unless the Court or Judge before or after the 
expiration of such time shall otherwise order. 


OVE ee EB E. 
ORIGINATING SUMMONSES. 


1, An originating summons is one by which proceedings are origi- 
nated without writ, or which now is or hereafter by law or orders may ‘be 
preceded only by ev parte petition or attidavit at the commencement of 
the proceedings, and in which the Court or Judge may order that persons 


not parties to the petition should be summoned. 


An originating summons shall be in the form hereinafter pre- 
? 


seribed in appendix J, No. 52, with such variations as circumstances may 
require. 


’. Executors and administrators, trustees under any deed or instru- 
ment, trustees under insolvency, creditors, legatees, and next-of-kin, cestiis 
que trust, and persons Claiming by assignment or otherwise under such 
ea nay take out, as of course, an originating summons returnable in 
chamber as such rehef of the nature or kind following, as may hy the 
summons be specified and as the circumstances of the case may require, 
(that is to say) the determination, without an administration of the estate 
or trust, of any of the following questions or matters :— 


Any question affecting the rights or interests of the person 
claiming to be creditor, legatee, next-of-kin, or cestur que trust, 
and the. proof and pay eee of his claim ; 
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(.) The ascertainment of any class of creditors, legatees, next-of-kin, 
or others ; 


(c.) The furnishing of any particular accounts by the executors, or 
administrators, or trustees, and the voue thing (when necessary ) 
of such accounts ; 


(@.) The payment into Court, or to the parties, or otherwise, of any 
money in the hands of the executors, or administrators, or 
trustees ; 


(c.) Directing the executors, or administrators, or trustees, to do or 
abstain from doing any particular act in their character as 
such executors, or administrators, or trustees : 

(7.) The approval of any sale, purchase, compromise, or other trans- 
action ; 

(y.) The determination of any question arising in the administration 
of the estate or trust. 


Any of the persons named in the last preceding rule may, in like 
manner, apply for and obtain an order for— 


(«7 oF The administration of the estate of the deceased ; 
(.) The administration of the trust. 


The persons to be served with the summons under the last two 
preceding rules in the first instance, shall be the following, that is to say: 


A. Where the summons is taken out by an executor, or adminis- 
trator, or trustee— 


(7.) A the determination of any question, under sub-sections (), 
WG 02n (GeO Lav0ler., the persons, or one of the persons, 
ie vights or interests are sought to be affected ; 


(4.) For the determination of any question, under sub-section (4) of 
rule 3, any member, or alleged member, of the class : 


(c.) For the determination of any question, under sub-seetion (¢) of 
rule 5, any person interested in taking such accounts ; 


(¢7.) For the determination of any question, under sub-section (7) of 
rule 5, any person interested in such money ; 


(¢.) For relief under sub-section (@) of rule 4, the residuary legatees, 
or next of kin, or some of them ; 


(f.) For relief under sub-section (1) of rule 4, the cestuds que trast, « 
some of them ; 


(y.) If there are more than one executor, or administrator, or trustee, 
and they do not all coneur in taking out the summons, those 
who do not concur, 
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b. Where the summons is taken out by any person other than the 
executors, administrators, or trustees, the said executors, ad- 
ministrators, or trustees. 


6, Any mortgagee, mortgagor, whether legal or equitable, or any 
person entitled to or having property subject to a legal or equitable 
charge, or any person having the right to foreclose or redeem any imort- 
gage, Sete legal or e¢ juitable, may take out,as of course, an originating 
stummons returnable in Chambers, for such relief of the nature or kind 
following as nay by the summons be specified, and as the circumstances 


of the case may require; that is to say :— 


(@.) Sale, foreclosure, delivery of possession by the mortgagor, redemp- 
tion, re-conveyance, delivery of possession by the mortgagee. 


The persons to be served with the summons, under the last pre- 
cea rule, shall be such persons as under the existing practice in equity 
would be the proper defendants to an action for the like relief as that 
specified by the summons. 


The Court or a Judge may direct such other persons to be served 
with the summons as they or he may think fit. 


The application shall be supported by such evidence as the Court 
ora rides may require, and directions may be given as they or he may 
think just for the trial of any questions arising thereout 


10, It shall be lawful for the Court or a Judge, upon such summons, 
to pronounce such judgment, as the nature of the case may require. 


The Court or a Judge may give any special directions touching 
the carriage or execution of the judgment, or the service thereof upon 
persons not parties, as they or he may think just. 


12. It shall not be obligatory on the Court or a Judge to pronounce 
or make a judgment or order for the administration of any trust or of the 
estate of any deceased person, if the questions between the parties can be 
properly determined without such judgment or order. 

13. The issue of a summons under rule 3 of this order, shall not 
interfere with or control any power or discretion vested in any executor, 
administrator, or trustee, except so far as such interference or control may 
necessarily be involved in the particular relief sought. 


l4. Parties served with an originating summons must enter an ap- 
pearance in the Chief Clerk’s office before they are heard. 
ASSISTANCE OF EXPERTS 


15. The Court or a Judge may, in such way as may be thought fit, 
obtain the assistance of accountants, merchants, engineers, actuaries, and 
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other scientific persons, the better to enable any matter to be determined, 
and the certificate of any such person may be acted upon 


ATTENDANCES 


16. Where, upon the hearing of the summons to proceed, or at any 
tune during the prosecution of the judgement or order, it appears to the 
Court or Judge with respect to the whole or any portion of the proceed- 
ings, that the interests of the parties can be classified, he may require the 
parties constituting each or any class to be represented by the same 
solicitor, and may direct. what parties may attend all or any part of the 
proceedings ; and where the parties constituting any class cannot agree 
upon the solicitor to represent them, the Court or Judee may nominate 
such solicitor for the purpose of the proceedings before him: and where 
any one of the parties constituting such class declines to authorize the 
soheitor so nominated to act for him, and insists upon being represented 
by a different solicitor, such party shall personally pay the costs of his 
own solicitor of and relating to the proceedings before the Court or Judze, 
with respect to which such nomination shall have been m: ae and all such 
further costs as shall be cecasioned to any of the parties by his being re- 
presented by a different solicitor frem the solicitor so to be nominated. 


Whenever in any proceeding before a Court or ee the same 
solicitor is employed for two or more parties, such Court or Judge may at 
lus discretion require that any of the said parties shall be represented 
before hun by a distinct solicitor, and adjourn such procee dings until such 
party 1s so represented. 


18. Any parties other than those who shall have been directed to 
attend. may eee at their own expense and upon paying the costs, if any, 
oceasioned by such attendance, or, if they think fit, they may apply hy 
summons for liberty to attend at the expense of the estate, or to have the 
conduct of the action cither in addition to or in substitution for any of 
the parties who shall have been directed to attend. 


ADVERTISEMENTS FOR CREDITORS AND CLAIMANTS. 


Where a judgment or order is given or made, whether im Court 
or in Chambers, ieentae an account of debts, claims, or liabilities, or an 
inquiry for next of kin, or other unascertained persons, unless otherwise 
ordered, all persons who do not come in and prove their claims within the 
time which may be fixed for that purpose by advertisement, shall be ex- 
cluded from the benefit of the judgment or order. 


INTEREST, 


20. Where a judgment or order is made directing an account of the 
debts of a deceased person, unless otherwise ordered, interest shall be 
computed on such debts, to such of them as car ry interest after the rate 
they respectively carry, and as to all others after the rate of five per cent, 


per annum from the date of the Judgment or order. 
bl 
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MASTER’S REPORTS. 


21. A master’s report (subject to further directions) shall be confirmed 
as of course, unless, within four days, or such further time as may be al- 
lowed by the Court or Judge, after filing the report of the master, (notice 
to the parties having been given of the report beimg made) any party 
concerned shall give notice to the other parties of and i and serve ex- 
ceptions. Such exceptions shall be heard at a time to be appointed on 
motion of any party to the proceedings, when the report may be con- 
firmed, varied, or renutted for further consideration to the same or any 
other master. The report and proceedings therein, or so much as shall be 
necessary, shall be entered wp with the judgment. 


ORDER XLIX, 
Notices, PRINTING, PAPER, COPIES, OFFICE Copies, MINUTES, &c. 


All notices required by these rules shall be in writing, unless ex- 
pressly authorized by the Court or a Judge to be given orally, 


All accounts, copies and papers shall be written upon uniform 
foolscap paper, bookwise, unless the nature of the document renders it 
impracticable. 


3. Proceedings required to be printed shall be printed on folo paper, 
with an inner margin about three-quarters of an inch wide, and an outer 
margin about two inches wide. 


Any attidavit may be sworn to either in print or in manuscript, 
or partly in print and partly in manuscript. 


5 Where, pursuant to these rules, any pleading, notice, special case, 
petition, deposition, affidavit, or other document is to be printed, and 
where any printed or other office copy of any such document is to be 
taken, the following regulations shall be observed :— 

(w.) The party on whose behalf the deposition or aftidavit is taken 

and filed is to print the same in the manner provided by rule 
3 of this order ; 


(.) To enable the party printing to print any deposition or aftidavit, 
the officer with whom it is filed shall, on demand, permit such 
party to take a copy ; 


(.) The party printing shall, on demand in writing, furnish to any 
other party any number of printed copies, not exceeding ten, 
upon payment therefor at the rate of two cents per folio for 
one copy, and one cent per folio for every other copy : 


(d.) As between a solicitor delivering any printed copies and his 
client, credit shall be given by the solicitor for the whole 
amount payable by any other party for such printed copies ; 
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(¢) The party entitled to be furnished with a print shall not be 
allowed any charge in respect of a written copy, unless the 

Court or Judge shall otherwise direct : 


(f.) The party by or on whose behalf any deposition, affidavit or cer- 
tificate is filed shall leave a copy with the officer with whom 
the same is filed, who shall examine it with the original and 
mark it as an office copy: such copy shall be a copy printed 
as above provided, where such deposition or affidavit is to be 
printed ; 


iy.) The party or solicitor who has taken any printed or written office 
copy of any deposition or affidavit is to produce the same upon 
every proceeding to which the same relates ; 


(i.) Where any party is entitled, on notice or demand, to a copy of any 
deposition, affidavit, proceeding or document filed or prepared 
by or on behalf of another party, which is not required to be 
served with the original proceedings, or which is not required 

-to be printed, such copy shall be furnished by the party by 
whom or on whose behalf the same has been filed or prepared; 


(7) The party requiring any such copy, or his solicitor, is to make a 
written application to the party by whom the copy is to be 
furnished, or his solicitor, with an undertaking to pay the 
proper charges, and thereupon such copy is to be made and 
ready to be delivered at the expiration of twenty-four hours 
after the receipt of such request and undertaking, or within 
such other time as the Court or a Judge may in any case 
direct, and is to be furnished accordingly upon demand and 
pay of the proper charges ; 


(j7.) It shall be stated in a note at the foot of every affidavit filed on 
whose behalf it is so filed, and such note shall be printed on 
every printed copy of an affidavit or set of affidavits, and 
copied on every ottice copy and copy furnished to a party ; 


(1.) The name and address of the party or solicitor by whom any 
copy 1s furnished is to be indorsed thereon in like manner as 
upon proceedings in Court, and such party or solicitor is to 
be answerable for the same being a true copy of the original 
or of an office copy of the original, of which it purports to be’ 
a copy, as the case may be; 


(1.) The folios of all printed and written office copies, and copies 
delivered or furnished to a party, shall be numbered consecu- 
tively in the margin thereof, and such written copies shall be 
written in a neat and legible manner, and paged uniformly 
with the printed copies ; 


(m.) In case any party or solicitor who shall be required to furnish 
any such written copy as aforesaid, shall either refuse, or, for 
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twenty-four hours from the time when the application for 
such copy has been made, neglect to furnish the same, the 
person by whom such application shall be made shall be at 
liberty to procure an office copy from the office in which the 
original shall have been filed, and in such case no costs shall 
be payable to the solicitor so making default in respect of the 
copy so apphed for ; 


(z.) Where proceedings are important or voluminous the Court or 
Judge may order documents to be printed, and where, by any 
order of the Court or a Judge, any pleading, evidence, or other 
document is ordered to be printed, the Court or J udge may 
order the expense of printing to be borne and allowed, and 
printed copies to be furnished by and to such parties and 
upon such terms as shall be thought fit. 








ORD ia. 
I.—ORDERS, SERVICES, &C. 


1. When an order of which service is to be effected 1s made, either 
the original or an office copy shall be filed. 


2. It shall not be necessary to the regular service of an order that 
the original order be shown if an office copy of it be exhibited, and then 
only if. required by the party served. 


3. All writs, notices, pleadings, warrants and other documents, pro- 
ceedings and written communications in respect of which personal service 
is not requisite, shall be sufficiently served if left within the prescribed 
hours at the address for service of the person to be served, 


4 Notices sent from any office of the Supreme Court may be sent 
by post; and the time at which the notice so posted would be delivered 
in the ordinary course of post shall be considered as the time of service 
thereof, and the posting thereof shall be a sufficient service. 


Where no appearance has been entered for a party, or where a 
party or his solicitor, as the case may be, has omitted to give an address 
for service as required by Orders LV. and XIL., all writs, notices, plead- 
ings, orders, warrants, and other documents, proceedings and written com- 
munications in respect of which personal service 1s not requisite, may be 
served me filing them with the proper officer. 


. Where personal service of any writ, notice, pleading, order, war- 
a or other document, proceeding or w ritten. communication is required 
by these rules or otherwise, the service shall be effected as nearly as may 
be in the manner prescribed for the personal service of a writ of summons. 


7. Where personal service of any writ, notice, pleading, order, war- 
rant, or other document, proceeding or written communication is required 
by these rules or otherwise, and it 1s made to appear to the Court ora 





Chap. 50. RULES UNDER JUDICATURE ACT. 485 


Judge that prompt personal service cannot be effected, the Court or Judve 
may make such order for substituted or other service, or for the substitu- 
tion of notice for service by letter, public advertisement, or otherwise, as 
may be just. 


8. Where a party after having sued or appeared in person has given 
notice In writing to the opposite party, or his solicitor, through a solicitor, 
that such solicitor is authorised to act in the cause or matter on his behalf, 
all writs, notices, pleadings, orders, warrants, and other documents, pro- 
ceedings, and written communications, which ought to be delivered to or 
served upon the party on whose behalf the notice is given shall thereafter 
he delivered to or served upon such solicitor. 


9. Affidavits of service shall state when, where and how, and hy 
whom, such service was elfeeted, 


ORD Rha 
APPLICATION OF RULES IN CROWN AND REVENUE CASES. 


1. Subject to the provisions of this order, nothing in these rules, save 
as expressly provided, shall affect. the procedure or practice in any of the 
following causes or matters, 


(v.) Crimimal proceedings ; 
(b.) Proceedings on the Crown side of the Court ; 
(.) Proceedings on the Revenue side of the Court, 


2. The following orders shall, as far as they are applicable, apply to 
all civil proceedings on the Crown side of the Court, including mandamus 
and prohibition, and also to quo warrante, and to all proceedings in 
revenue matters, namely :— 


(a.) Order XX VIT. (Amendment) ; 
(b.) Order -XX XI. (Special case) ; 
(e,) Order XXXIV. (Affidavits) ; 
(7) Order XLIEE (Motions) ; 

(eye Orders UV Lin(dime)s 

( yrdersx ix. (Notices, vc y: 
(q) Order LIT. (Non-compliance). 


3. Where pleadings in prohibition are ordered, the pleadings and 
subsequent proceedings, including judgment and assesssinent of damaces, 
ifany, shall be, as nearly as may be, the same as in an ordinary action for 
damages, | 


y 
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ORDER LIL 
EFFECT OF NON-COMPLIANCE, 


1. Non-compliance with any of these rules, or with any rule of 
practice for the time being in force, shall not render any proceedings 
void unless the Court or a Judge shall so direct; but such proceedings 
may be set aside either wholly or in part as irregular, or amended, or 
otherwise dealt with in such manner and upon such terms as the Court 
or ie. shall think fit. 


No application to set aside any proceedings for irregularity shall 
be Ripka unless made within reasonable time, nor if the party applyi ing 
has taken any fresh step after knowledge of the irregularity. 


Where an application is made to set aside proceedings for irregu- 
larity, the several objections intended to be insisted upon shall be stated 
in the notice of motion or order. 


4. When an order is taken ont to set aside any process or proceeding 
for irregularity with costs, and the order or application is dismissed gene- 
rally without any special direction as to costs, it is to be understood as 
dismissed with costs. 





ee 


ORDER unl 
MISCELLANEOUS RULES. 


1. Consolidation of causes or matters may take place by order of the 
Court or Judge as in manner heretofore in use. 


Writs, causes, and matters may at any time be transferred to or 
from the circuits, and from one place to another, or from one judicial 
district to another, by order of the Court or Judge. 


Proceedings in actions of replevin shall be commenced by writ of 
summons and statement of claim instead of declaration, and the action 
shall be pleaded to and proceeded with to final judgment as in other cases. 


4. In actions upon written instruments, in which any of the parties 
are designated by the initial letter or letters, or some contraction of the 
christian or first name or names, or in cases in which the party’s name is 
only known by such initial or contraction, it shall be sufficient in all pro- 
ceedings to designate such person by such initials or contraction. 


ORDER LIV. 
PRACTICE OF THE SUPREME CoURT ON CIRCUIT. 


The foregoing orders and rules shall,-so far as they are appheable, 
be a practice of the Supreme Court on ciremt, subjeet to the provisions 
of this order, and to particular orders and directions of the Court or Judge 
in any action or matter, 
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) The writs shall be returnable out of Saint John’s “on the first day 
of next term” in any given place, or upol % named day in term. 


5. The appearance need not be filed, and may be made by the Clerk 
of the Court making an entry on the writ and in his record book, of the 
defendant’s appearance either in person or by his solicitor, with his 
address. 


4 The defence (where no solicitor appears) shall be entered in short 
terms or by the known title and effect of a defence, by a clerk upon the 
writ or upon a paper annexed thereto, and a memorandum thereof shall 
ye nade in his record book. Where a solicitor appears he shall enter the 
defence in manner aforesaid or more fully if he so desires. Where an 
account is involved in the defence it shall be furnished by the defendant 
and annexed to the proceeding. 


5, All other pleadings, after statement of claim, shall be entered as 
nearly as may be according to the preceding rule. 


(. The verdict or [and] judgment shall be entered upon or with the 
writ and pleadings, and be noted in the record book. 


~ Actions shall be tried on the return day of the writ unless other- 
wise allowed or ordered by the Judge. 


8 The defendant must be distinctly called upon im open Court to 
appear, and in cases of default an attidavit of service of the writ and elaim 
must be filed before iudgment. The Judge may, or may not on default 
require evidence of the amount due in actions of debt, or liquidated de- 
mand, or of title in actions of ejectment. Where it shall appear to the 
Court that from remoteness of residence or other cause a defendant has 
not had sufficient time to appear, the trial shall be postponed for such 
time as the Judge may direct. 


9, In applications for probate or letters of administration, the Court 
or Judge may dispense with notice of application. 


10. A seal shall be unnecessary on probate and letters of admini- 
stration granted on circuit. The sicnature of a Judge or of a clerk 
or commissioner shall be sufficient. 


11. An action on circuit not wholly concluded there may, although 
not transferred, be proceeded with by the Court or Judge in St. John’s to 
final judgment as if on circuit. 


12. New trial, and reviews of judgments, findings or orders on circuit 
may be had in cases similar to those in which the same may be had in 
Gt John’s. When it is intended to make an application (where it 1s 
allowable by the foregoing rules) to two or more Judges, a notice of appl- 
cation setting out the grounds thereof must be filed with the officer of the 
Court on circuit and brought to the notice of the Judge on circuit within 
two days from the time of the decision sought to be reviewed unless the 
time be extended. 


iO aMvitS 
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No, 1—Wrir or Summons 
In the Supreme Court of Newfoundland, 


Between A. B., Plaintiff, | 
and 
CeDeand hk Darendaien| 


Victoria, by the Grace of Gop, ete. 
To the Defendants : 


We command you that within four days (vight days, it 
served in a Judicial District other than that in which. the 
writ is returnable, or the time directed by the Court or Judye 
when the service is on one or more of the defendants out of 
the jurisdiction) after the service of this writ or of notice 
of this writ with statement of clain: on you, inclusive of the 
day of such service, you do cause an appearance and defence 
to be entered for you in this Court in this action, and take 
notice that in default of your so doing the plaintiff may pro- 
ceed therein, and judgment may be given in your absence. 


Witness . Chief Justice, the day 
of , In the year of our Lord one thousand eleht 


hundred and 


(Signed), eee 
Commissioner. 


(Name of Plaintiff or Plaintift’s Solicitor, 
and his address. ) 


Memorandum to be subscribed on the Writ. 


N. B.—This writ is to be served within twelve calendar months from the 
date thereof, or, if renewed, within six calendar months from the date of the last 
renewal, including the day of such date, and not afterwards, 


The defendant (or defendants) may appear hereto by entering an appearance 
(or appearances), either personally or by solicitor, in the chief clerk and regis- 
trar’s oflice in St, John’s, 
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No. 2—WnritT oF ATTACHMENT. Appendix A, 
: (Continued, ) 
In the Supreme Court of Newfoundland, 
Between A. b., Plaintiff, | 
and : 
D., Defendant. | 


VICTORIA, &C. 


To the Sheriff of the district and Ins Deputies, 
Greeting : 


We command that you attach the above named de- 
fendant by his lands and chattels, goods, debts and effects, 
that he do within four days (eight days, or the time directed 
by the Court or a Judge, as the case ay be) after the service 
of this writ, with statement of elaim on him, inclusive of the 
day of such service, cause an appearance and defence to be 
entered for him in this Court in this action: and notice is 
hereby given, that in default of his so doing, the plaintiff 
may proceed therein and judgment may be given in luis 
absence, 


Witness, &e. 
By the Court, 


(Signed), ee a eee 


COMIMISSLONE?, 


5 


(Name of Plaintiff or Plaintiff’s Solicitor, 
and lis address. ) 


(lf by order of Judge), 
By order of Mr. Justice , for the sum of $ 
[Memoranda to be subscribed, as in Form 1.] 
No. 3.—WRIT OF CAPIAS AD RESPONDENDUM. 
In the Supreme Court of Newfoundland, 
Between A. B, Plantaff, | 


and , 
C. D., Defendant. | 


VICTORIA, &C. 


To the Sheriff of the District of Newfoundland and 
his Deputies, Greeting: 


We command that within one calendar month from the 
date hereof, and not after, without further order, you take 


the above named defendant and hin safely keep unless and 
62 
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until he shall have deposited with you the sum of $ or 


(Continued.) given bail to you, the said Sheriff, or given to the plaintiff a 


pond or some other security satisfactory to the plaintiff to 
abide the judgment in this cause or until he be discharged 
in due course of law, * [and also to the end that he “do 
within days, (as directed in preceding forms), atter 
service of this writ, with statement of claim, cause an ap- 
pearance and defence to be entered in this action ; and 
notice is hereby given that in default of defendant so doing 
the plaintiff may proceed to judgment. | 


Witness, &c, 
By the Court, 


(Signed), pf eae ee 
Commissioner. 


(Name of Plaintiff or Plaintiffs Solicitor, 
and his address. ) 
By order of Mr, Justice , for the sum of $ 


* N, B.—The remainder will be omitted when the arrest is made after ap- 
pearance and before judgment, 


No, 4.—NotTiIcE oF WRIT IN LIEU OF SEKVICE TO BE GIVEN 
OUT OF THE™) URISDICTION, 


[ eading as in Form 1.) 
Lovo ts 


Take notice, that A; By of . has commeneed an 
action against you in the Supreme Court of Newfoundland, 
by writ ‘of that C ourt, dated the day of 
A. D.18  ; which writ had a statement of claim therewith, 
as follows (or as heretofore annexed) and you are required 
within days after the receipt of this notice, inclusive 
of the day of such receipt, to defend the said action, by 
causing an appearance and defence to be entered for you in 
the said Court to the said action; and in default of your so 
doing, the said A. B. may proceed therein, and judgment 
may be given In your absence, 


5 


You may appear to the said writ by entering an appear- 
auce personally, or by your solicitor, at the Chief Clerk and 
Registrars office, at St. John’ s, New foundland, (or as the 
case may be ) | 


(Signed), eb eoL , &e. 
ie Xee ye FOL , &C 


Solicitor for A. B., of , &e. 


\ 
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No 5.—WRiItT OF SUMMONS RETURNABLE ON CIRCUIT. 
In the Supreme Court of Newfoundland on Cireutt, 


Jetween A. B., Plaintiff, | 
anc 
C. D., Defendant. | 


VICTORIA, &C, 
To the above-named Defendant : 


We command you that you be before our Supreme 


Court on eciremt, at , on the first day of next 
term, Gf the writ be returnable after term commences, say 
on , the day of PA el oe LO 


answer the complaint of the plaintiff contained in the state- 
ment of claim herewith, 


In default of your appearing and defending judgment 
will be given against you by default. 


Witness the Honourable (Judge presiding or who has 
last presided on circuit) the day of Se Babee 


sy the Court, 





(Signed), — 
Commissioner, 
(Name of Plaintiff or Plaintiff’s Solicitor, 

and his address. ) 

No. 6.—ForM oF APPEARANCE, ORDINARY. 
[Heading as in Form 1.| 
Appearance for C. D., defendant. 
Dated the day of he 


(Signed), eras 
ie He 
Sohcitor for C. J). 
Address for service. 
No. -7—Notick or Entry or APPEARANCE. 
[Teading as in Form 7.] 


Take notice, that [ have this day entered an appearance 
and defence at for the defendant 
to the writ in this action. 


Dated the day of berlscy 





(Signed), ——- oe, 
(Name and address of party or his Solicitor.) 


AQT 
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Appendix A. No. 8.—ENTRY OF APPEARANCE ON NOTICE. 


(Continued, 
[Heading as in Form 1.) 


Appearance for to the notice issued in 
this action on the day of Wis) Dysplie 
defendant. 

Dated the day of ibs 

(Signed), a. 


(Name and address of party or his Solicitor.) 


con 


No. 9.—NoticeE LIMITING DEFENCE. 
[Heading as in Form i.| 


Take notice that the [above-named] defendant has ap- 
peared to the writ and hmits his defence to part only of 
the property mentioned in the writ of summons, namely to 
the close, called “The Big Field,’ (or so much of the land, 
deseribing boundaries or situation and extent. 


Dated the day of Looe 





‘Signed), 
(Name and address of party or his Solicitor.) 
To Messrs. 


The Plaintift’s Solicitors, 


No. 10.—Entry oF APPEARANCE LIMITING DEFENCE. 
[Heading asin Form 1.] 
Appearance for the defendant in this action. 
The said defendant limits his defence to part only of the pro- 


perty mentioned in the writ of summons, namely, to the close 
ealled “The Bie Field,” (or, as above). 


Dated the day of 18 


> 
(Signed), a ee 
(Name and address of party and his Solicitor.) 


Henn EE SUSE Se 


\ 
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No. 11—ENTRY oF APPEARANCE ON ORDER, 
[Heading as in Form 1.) 


Appearance for , Who has been served 
with an order dated the day of to carry on 
and prosecute the proceedings in this action. 

Dated the day of , 18 

(Signed), a 


(Name and address of party or his Solicitor.) 





No, 12.—Enxtry oF APPEARANCE TO COUNTER CLAIN. 
[Heading as in Form 1. 


Appearance for to the counter-claim of the 
above-named defendant in this aetion, 
Dated the day of Jie 
(Signed), ali, Aah EN ae 


‘Name and address of party or his Solicitor.) 


No. 13.—AFFIDAVIT FOR ENTRY OF APPEARANCE AS 
GUARDIAN. 


[Heading asin Form 1.) 


I, col ,make oath and say as 
follows :— 


ASD. OL ,1s a fit and proper person to act 
as guardian ad litem of the above named infant defendant, 
and has no interest in the matters in question in this action 
[matter] adverse to that of the said infant, and the consent 
of the said A. B. to act as such guardian is hereto annexed, 


Sworn, &e. 


[7o.this Affidavit shall be anneved the document signed by sueh 
quardian tie testimony of his consent to act] 


No, 14.—StaATEMENTS OF CHARACTER OF PARTIES. 
The plaintiff’s claim is as executor (or administrator, 
or trustee in insolveney of the estate of Horas 


trustee under, &e..as the case may be) of C. 1)., deceased, for, 
Xe, 


490 


Appendix A, 
(Continued , 


494 FORMS UNDER JUDICATURE ACT. 


Appendix A. The plaintiff's claim is against the defendant A. B., as 
(Continued.) executor [or, &c.] of C. D, deceased, for, &e. 


The plaintiff’s claim is against the defendant A. B., as 
executor of X. Y., deceased, and against the defendant, C. D., 
in his personal capacity for, &e. 


The claim of the plaintiff C. D., is as executor of X. Y., 
deceased, and the claim of the plaintiff A. B.,as her husband 
for 

The claim of the plaintiff is against the defendant, C. D., 
as executrix of the defendant C. D., deceased, and against 
the defendant A. B, as her husband, for 

The plaintiff's claim is as publi officer of 


The plaintiffs claim is against the defendant as publi 
officer of 


The plaintiff’s claim is against the defendant A, B. as 
principal, and against the defendant C. D. as public officer, 
as security, for 


The plaintiff's claim is as well for the Queen as for him- 
self fur 


Appendix B. APPENDIX. B. 


NOTICES, ce. 
No. 1.—Tuirp Party NOorice. 
In the Supreme Court of Newfoundland, 


Setween A. B., Plaintiff, | 
and : 
C. D., Defendant. | 


Notice filed 189 


6 


Take notice that this action has been brought by the 
plaintiff, against the defendant [as security for M.N., upon a 
bond conditional for payment of 82,000 and interest to the 
plaintiff. 


The defendant claims to be entitled to contribution from 
you to the extent of one-half of any sum which the plaintiff 
nay recover against him, on the ground that you are (his 
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eo-surety under the said bond, or, also surety for the said Appendix B. 


M. N., in respect of the said matter, under another bond 
made by you in favour of the said plaintiff, dated the 


day of evel? ). 


Or [as acceptor of a Iill of exchange for 3500, dated the 

day of esalyal BY , dawn by you upon 

and accepted by the defendant, and payable three months 
after date. 


The defendant claims to be indemnified by you against 
liability under the said bill, on the ground that it was ac- 
cepted for your accommodation }. 


Oy [as acceptor of a bill of exchange for S000, dated the 

day of AY AIDE , drawn by you 

before and accepted by the defendant, and payable three 
months after date. 


The defendant claims to be indemnified by you against 
liability under the said bill, on the ground that it was ac- 
cepted for your accommodation. | 


Ov [to recover damages for a breach of a contract for 
the sale and delivery to the plaintiff of 1,000 tons of coal, 


The defendant claims to be indemnified by you against 
liability in respect of the said contract, or any breach thereof, 
on the ground that it was made by him on your behalf and 
as your agent. | 


And take notice that, if you wish to dispute the plain- 
tiff’s claim in this action as against the defendant C. D. or 
your lability to the defendant C. D., you must cause an 
appearance and defence to be entered for you within four 
days after service of this notice. 


In default of your so appearing and defending you will 
be deemed to admit the validity of any judgment obtained 
against the defendant C. D., and your own lability to con- 
tribute or indemnify to the extent herein claimed, which 
may be swnmarily enforced against you pursuant to the 
rules of the Supreme Court. 


(Signed), ee gas 
(Name and address of party or his Sohieitor.) 


a en rn 


(Continued. } 
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Appendix B, . No. 2.—NotTICce oF COUNTER-CLAIM. 
(Continued, ) 
[Heading asin Form 1.) 
To the within-named X. Y, 
Take notice that if you do not appear to the within 
counter-clanm of the within-named C. D. within eight days 
from the service of this defence and counter-clain upon you, 


you will be lable to have judgment given against you in 
your absence. 


No. 3-—NOTICE OF PAYMENT INTO COURT: 
[Heading us in Form 1.) 


Take notice that the defendant has paid into Court $ 
and says that the sum is enough to satisfy the plaintiff's 
claim [ov the plaintiff’s claim. for, &e.] 
ceive ey 


The Plaintiff's Solicitor. 


Zit 
Defendant’s Solicitor. 


No. 4—ACCEPTANCE OF SUM PAID INTO CouRT. 
[Heading as im Form 1.) 


Take notice that the plaintiff accepts the sum of 8 
paid by you into Court in satisfaction of the claim in respect 
of which it is paid in. 


No. 5.—-CONFESSION OF DEFENCE. 
[Heading us in Form 1.) 


The plaintiff confesses the defence stated in the 
paragraph of the defendant’s defence [or, of the defendant's 
further defence ]. 
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No. 6 —INTERROGATORIES. Appendix B. 


(Continued, ) 


In the Supreme Court of Newfoundland. 


Between A, B., Plamtiff, | 
and - 
(De i. 4, and G. He Defendants. | 


Interrogatories on behalf of the above-named | plarntr/ 
or defendant C.D.) for the examination of the above-named 
[defendant Ih. FL and G. H., or plarntrff: | 


le Didnt, cc 
». Has not, cc 
WC., XC,, der 


[Zhe defendant li. F. is required to answer the 
interrogatories nivmbered ji 


[Zhe defendant G. A. is required to answer the 
mterrogatories niembered |. 


No. 7.—ANSWER TO INTERROGATORIES. 
[| Heading as vi Form 6. | 


The answer of the above-named defendant I. I. to the 
interrogatories for his examination by the above-named plain- 
tif. 


In answer to the said interrogatories, I, the above-named 
KE. F., make oath and say as follows :-— 


No. 8.—AFFIDAVIT AS TO DOCUMENTS, 
| Leadviy as wn Forin 1.| 


I, the above-named defendant C. D., make oath and say 
as follows :— 


L, I have in my possession or power the documents re- 
lating to the matters in question in this suit set forth in 
the first and second parts of the first schedule hereto. 

2. I object to produce the said documents set forth in 
the second part of the said first schedule hereto. 


3. That [here state upon what grounds the objection ts 
made, and verify the facts as fur as may be), 
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Appendix B, 4. I have had, but have not now, in my possession or 
(Continned.) Hower the documents relating to the matters in question in 
this suit set forth in the second schedule hereto. 


5. The last-mentioned documents were last in my pos- 
session or power on [state when]. 


That [here state what has become of the last-imentioned 
documents, and in whose possession they now are}. 


7. According vo the best of my knowledge, information 
and belief, | have not now, and never had in my possession, 
custody, or power, or in the possession, custody or power of 
my solicitor or agents, or in the possession, custody, or power 
of any other persons or person on my behalf, any deed, ac- 
count, book of account, voucher, receipt, letter, memorandun, 
paper, or writing, or any copy of or extract from any stich 
document, or any other document whatsoever, relating to the 
matters in question in this suit, or any of them, or wherein 
uny entry has been made relative to such matter rs, or any of 
them, ether than and except the documents set forth in the 
said first and second schedules hereto. 


No. 9.—NortricE To propUCE DOCUMENTS, 
[Heading as in Form 1.4 

Take notice that the [plaintiff or defendant] requires 
you to produce for his inspection the following documents 
referred to in your [statement of clatm, or defence, or affidavit, 
dated the May of Wedblie ih 

[ Deseribe documents required. | 
eras 
Soheitor for the 

Shoe. 

Solicitor for 


No, 10.-Novrice To INSPECT DoctUMENTs 
[Heading asin Form 1.) 


Take notice that you can inspect the documents men- 
tioned in your notice of the day of oes 8, 
, [except the deed numbered in that notice | 
at [insert place of inspection] on Thursday next the 
inst., between the hours of 12 and 4 o’clock. 


Or, that the [plaintif’ or defendant] objects to giving 
you inspection of the docwnents mentioned in your notice 
of the day of oaks...) , on the ground 
that [state the ground | . 
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No. 11.—NOoTICE To ADMIT DOCUMENTS. Appendix B. 
(Continued, ) 
[Heading asin Form 1.] 


Take notice that the plaintiff [or defendant] in this 
cause proposes to adduce in evidence the several documents 
hereunder specified, and that the same may be inspected by 
the defendant [or plaintiff], his solicitor or agent, at 
on , between the hours of ; and the de- 
fendant [or plaintiff] is hereby required, within forty-eight 
hours from the last-mentioned hour, to admit that such of 
the said documents as are specified to be originals were 
respectively written, signed, or executed as they purport 
respectively to have been; that such as are specitied as 
copies are true copies; and such documents as are stated 
to have been served, sent, or delivered, were so served, 
sent, or delivered respectively ; saving all just exceptions 
to the admissibility of all such documents as evidence in 
this cause, 


Dated, &e, 
(Signed), 
Ki. I., Solicitor [or agent] for defendant [or plaintiff], 
To G. HL, Solicitor [or agent] for plaintiff [or defendant ]. 
| Here desevibe the Jocnments, | 
No, 12,—NorTiIcE To ADMIT FAcTS. 
[Heading us in Form T.] 

Take notice that the plaintiff [or defendant] in this cause 
requires the defendant [or plaintif/|] to admit, for the pur- 
poses of this cause only, the several facts respectively here- 
under specified; and the defendant [o7 plaintiff] is hereby 
required, within two days from the service of this notice, 
to admit the said several facts, saving all just exceptions 
to the admissibihty of such facets as evidence in this cause. 

Dated, We. 

(Sioned), 
To I F., Solicitor for the defendant [or plaintiff | 

The facts, the admission of which is required, are— 

1. That John Smith died on the Ist or January, 1879 

2, That he died intestate. 

3. That James Smith was his only lawful son. 
+. That Juhus Smith died on the Ist of April, L876. 


5. That Julius Smith never was married, 
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Appendix B, No. 13.—ApMIssion oF Facts, Pursuant TO NOTICE 


(Continued, ) 


[Heading as in Form 1.) 


The defendant [or plaintiff] in this cause, for the pur- 
poses of this cause only, hereby admits the several facts 
respectively hereunder specified, subject to the qualifications 
or limitations, if any, hereunder specified, saving all just ex- 
ceptions to the admissibility of such facts, or any of them, 
as evidence in this cause. 


Provided that this admission is made for the purposes 
of this action only, and is not an admission to be used 
against the defendant [or plaintiff] on any other occasion, 
or by anyone other than the plaintiff [or defendant, ov party 
requiring the admission. | 


Dated, &e. 
(Signed), 
To G. H., Solicitor for the ee if [or defendant. | 


Qui iife ation s or limitations, if any, subject 


Bagi emai to which they are admitted. 





No. 14—Norticze To PRODUCE: (GENERAL FORM). 
[Heading us in Forin 1.) 


Take notice, that you are hereby required to produce 
and show to the Court on the trial of this all 
books, papers, letters, copies of letters, and other writings 
and documents in your custody, possession, or power, con- 
taining any entry, memoranduwin, or minute relating to the 
matters in question in this ,and particularly 


Dated 
Lo 


(Signed), 


No. 15. 
[Heading as in Foru Is] 


Whereas A. B. affirms, and C. 1). denies, [Aere state the 
question or questions of fact to be tried,| and it has been 
ordered by the Hon Mr. Justice that the said 
question shall be tried [here state mode of trial whether with 
or without a jury,| therefore let the same be tried accord- 
ingly, 
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Now 6. NOFICHTORCLRIAT: Appendix B. 
(Continued. ) 
[Heading as in Form 1.) 


Take notice of trial of this [or of the issues in 
this ordered to be tried] [or as the case may be.) in 
two days hereafter. 


X. Y., Plaintiff's Soheitor [or as the case may be}, 
Dated 


To Z., Defendant’s Solicitor [or as the case may be). 


Nov be Norick or MOTION. 
[ Heading as in Form | 


Take notice, that the Court will be moved on day, 
the day of Pil sh cake o'clock in the 
forenoon, or so soon thereafter as Counsel can be heard, by 

that 


Dated the day of Sil 


SD 


(Signed), 
No. 18.—Norttce or DISCONTINUANCE, 
[Heading as in Form 1.] 
Take notice, that the plaintiff hereby wholly discon- 


tinues this action [or withdraws so much of his claim in this 
action, as relates to, &c. | 


(If not against all the defendants, add “as against the 
defendants,” &c.) 


Dated the day of [Ogee 


(Sioned), 
To 


No. 19.—NoOTIcCE OF CROSS-EXAMINATION OF DEPONENTS 
Na BE eG 


[Leading as in Form 1. 


Take notice, that the intends at the trial 
of this action to cross-examine the several deponents named 
and deseribed in the schedule hereto on their affidavits 
therein specitied. 
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Appendix B. And also take notice that you are hereby required to 
(Continued. ) produce the said deponents for such cross-examination before 
the Court aforesaid. 


Dated the day of eas 


(Signed), 


Schedule referred to. 
No 20,—NoTICE OF RENEWAL OF WRIT OF EXECUTION. 
| Heading as in Forin 7.| 


Take notyee, that the writ of issued 1n 
this action directed to the Sheriff of ,and 
bearing date the day of , 18 , has been 
renewed for one year, from the day of milo 

Dated the day of US 

(Signed), 


To the Sheri of 


No. 21.—AFFIDAVIT: OF SERVICE OF ORDER. 
[Heading as im Form 1.] 


i maa , solicitor for the above- 
named make oath and say as follows :— 
I did on the day of , 18, before the 
hour of noon, serve the above-named 
2 | in this action with a true copy of the order 
ere annexed marked A, by leaving it at the of 
the said situate with 
there (or, if no one there, “ by aa 
Sworn at | 
this . 
day of ) [8 


Before me 


This affidavit is filed on behalf of the 


Sr ee 
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No. 22.—AFFIDAVIT ON’ INTERPLEADER. Appendix B, 
as (Continued. ) 
[ [Teadiny as in Kori re 


ih; eOL , the defendant in the 
above action, make oath and say as follows :— 


The wrt herein was issued on the day of 
, 18 , and was served on me on the 
day of ale 
2. The action is brought to recover ie 
said is (or are) In my possession, but T claim 


no interest therein, 


3. The right to the said subject matter of this action 
has been and is claimed * by one who + 


4+ [do not in any manner collude with the said 
or with the above-named plaintiff, but L am ready to bring 
into Court or to pay or dispose of the said in 
such manner as the Court may order or direct, 


Sworn, &e. 


If claim in writing make the writing an exhibit. 


+ State expectation of suit, or that he has already sued, 


MP PEND EXE. Maser te 


FORMS: OF STATEMENTS OF CLAIM TO BE USED. 
In the Supreme Court of Newfoundland, 


Between A. B., Plaintiff, | 
and 
C. D)., Defendant. | 


Statement of Clan, 
The plaintiff, &e. 
[or 
The plaintiff’s claim is, &e. 


[Zo be filled up in manner exemplified in the following forms | 
The plaintiff claims [as 7x following forms | 


(Signed), 
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Reno STATEMENTS OF CLAIM. 


(Continued, ) 
DEBTS AND LIQUIDATED CLAIMS. 


No. 1. 
Ceres The plaintiff’s claim is for goods sold and 
indebtedness. delivered and general account. 


I887.—I tems ; (07, (ft be so, account furnished 
for this year) 


1887.—(Credits) 


Balanicerdne rie er ee oe ree eee 





(Signed), 


No #2; 


Meera The plaintiffs claim 1s for money received by the de- 
paid, and labor. fendant for the use of the plaintiff. For money lent by the 
plaintiff to the defendant, for wages as in defen- 


dant’s service. 
Particulars :— 
1887.— 


lst Jan—Tlo amount of rents of No. 5, smith 6, 


collected by the defendant s 
Ist Feb —To cash paid to the defendant 
“ six months’ wages, at S per month 
AMVOUREPCUCES. 0 qieleetk tht 0) RAteR nee s 
(Signed), 
No. 3 


earn eee The plaintiffs claim is against the defendant, as maker 
td) age ob . "e - 
maker of note. of a pronussory note for $ , dated 
payable : 
Particulars :— 
Principal Pe ET PAL 
InteTes en) ge ee ree eee 


Se 


AMON tee ee ae ees 


(Signed), 
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No. 4. Appendix ©. 
(Continued. ) 
The plaintiff’s claim is against the defendant, as acceptor tndorsee against 
of a bill of exchange for S , dated , drawn acceptor. 
by A. B, payable after date to the order of EK. F., 
and indorsed to the plaintiff. 


Particulars == 


Principal due 


fe 


Interest PO. 2 ae OR a eee od 


TTC Le ete Meee ss as, eed 





(Signed), 





No. 5. 


The plaintifi’s claim is against the defendant A. B. as Against acceptor 
acceptor, and against the defendant C D. as drawer, of a bil] and drawer. 
of exchange for $ , dated , payable 
after date, and indorsed by the defendant C. D. to the plain- 
tiff, of. the dishonour of which on presentation the defendant 
C. D. had notice. 


Particulars :-— 


fe 


” 


(Signed), 


a 


No, 6. 


The plaintiff's claim is against the defendant as drawer 4 cainst drawer 


of a bill of exchange for 3 , dated excusing notice of 
> Pre aie , ee : 
drawn upon A. B., payable to plaintitft mite ee 


date, which was duly presented for payment and dishonored, 
but A B. had no effects of the defendant, nor was there 
any consideration for the payment of the said bill by the 
said A, B. 


Particulars :— 


a 


(Signed), 


Sere ae ere 


NGoe?, 


The plaintiffs claim is for principal and interest dué on pona, 
upon the defendant’s bond to the plaintiff, dated 


E é 3 
conditioned for payment of $ , on the ; 
Particulars :— 
s 


(Signed), 
64 
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Appendix C. No: -8. 
ns) The plaintiff's claim is for principal and interest due 
Porat under a covenant in a deed dated the Ist January, 1882. 
Particulars :— 
sy 
(Signed), 
No. 9. 
Neariatahare: The plaintiffs’ claim is for money in which the defen- 
holder for allot- dant, as a member of the company, 1s indebted 
ment and calls. +t : eta , : 
to the plaintiffs for allotment money of . per share 
on. shares in the company allotted to the defendant, 
as such member, at his request, and for calls of 
s each upon shares in the company of which 


the defendant is a holder, whereby an action has accrued to 
the plaintiffs. 


Particulars =— 
3 
(Signed), 
No. 10. - 
Cuarances, The plaintiffs claim is for the price of goods sold and 
delivered by the plaintiff to HK. EF, under the following 
guarantee :— 


2nd February, 1887, 
Sir —— 
In consideration of your supplying goods to KE, F., I 
undertake to see you paid, 
Y Guirs, con 
| C. D, (Defendant). 
To Mr. A. B. (plaintiff). 


Particulars —— 
g 
(Signed), 
onyerma UE 
Ope eo eee The plaintiff’s claim is against the defendant A. B. as 
and surety. prine ipal and against the defendant C. D. as surety, for the 


price of goods sold and delivered by the plaintiff to A. B. on 
the guar antee by .C. D., dated the second of February, 1882. 


Particulars :— 
$ 


(Signed), 
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NDC Ler Appendix C, 
(Continued. ) 
The plaintiff’s claim is against the defendants as trus- pent npona trast, 
tees under * , dated ; 
whereby S invested on was vested 
in the defendants as trustees upon trust to 





Particulars :-— 


ACTIONS FOR DAMAGES FOR BREACH OF CONTRACT OR DUTY 
ARISING OUT OF CONTRACT. 


No. 1. | 
The defendant agreed to employ the plaintiff as a Por wrongful 
servant i the fishery, (or, as the case may be), from discharge. 
to at the wages of 


The defendant refused to take him into his service, 
(or, plaintiff entered into defendant’s employment and 


Defendant wrongfully discharged him from his service 
OU i 
Particulars :-— 
ATI KGZS Sista ieee pare ee Ta 


Loss of Board and Lodging 





The Plaintiff claims $ 
(Signed), 


N Oni: 


1. The plaintiff has suffered damage by breach of con- Kor non-delivery 
tract for sale and delivery by the defendant to the plaintiff er delivering in- 
of to be deliv ered at un ate ‘erior goods, 

(or of such a quantity). 


The defendant did not deliver any (07, as the 
case may be), of the said , (or the whole or so 
much were inferior in quality). 





Particulars of damage : 
Loss of profit: at per ton on tonss2: } 
The plaintiff claims 31000 


(Signed), 
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Appendix C, No. 3. 
(Continued. ) 
Caer erty 1. The plaintiff has suffered damage by breach of a 
charter party dated the between the plaintiff 


and the defendant of the ship “ Mary.” 
2. The ship was detained at the port of loading. 
Particulars of damage :— 


1882—Jan. 1 | 10 days’ detention beyond 
toy the demurrage days, at 
Jan. 10 | * per day 


The plaintiff claims $ 
(Signed), 
No. 4. 
Bill of Lading, 1. The plaintiff has suffered damage by breach of con- 


tract by bill of lading of goods shipped by the plaintiff on 
board the “Jane” signed by defendant, (or by the Master of 
the ship as agent for defendant), dated the 

2. Fifty bales of cotton were delivered in a damaged 
condition 


Particulars of damage :— 





Fifty bales at # 5 
The plaintulf claims 3 
(Signed), 
No. 9. 
Policy of Marine The plaintiff was interested to the amount of $ 
eAaSMTATICE. under a marine policy of insurance for that amount, dated 
the of , 18 , on the ship “ Hero,” subscribed 
hy the defendant for $ 
Parnculars— 
1. Valued or open :—Valued at $ 
2. Voyage :-—At and from 
3. (Or, Time :—From noon of to noon of ) 


A Premitin Go merenc an ue 





_ per cent. 
5. Perils insured against causing loss :—Of the seas. 
6. Loss :-—Total (or exceeding 3 per cent.) 
" rap) / 
The plaintiff claims 3 


4? 


(Signed), 


\ 
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No. 6. Appendix C, 
(Continuet. ) 
The plaintiff has suffered damage from the defendant's 
negligence in carrying the Laie as a passenger by railway 
from tO . causing personal i injuries to 
the plaintiff, in a collision on the 


Railway collision, 


Particulars of expenses, &e :— 
Loss of 15 weeks’ salary as clerk at 
= DEI WCCKMMOME or ic aves ova e 
Dr Smith 
Nurse for 6 weeks 





The plaintiff claims & 


(Signed), 
Nowy: 


The plaintiff has suffered damage from the defendant’s Against solicitor 
ae in his eonduet for the plaintiff, as his solicitor, of for negligence. 
business undertaken by the defendant on the plaintiff's re- 
tainer, 


2, The negligence was in 
Particulars of damage :— 


Taxed costs paid to defendant on dismissal of action 


$ > 
The plaintiff claims & 
(Signed), 
No. 8 
1. By a repairing covenant contained in a lease under Breach of cove- 
seal from the plaintiff to the defendant, dated the , ant to repair, 
of TrOr , the defendant covenanted 


to keep the premises in such repair and condition as therein 
inentioned. 


2. The premises were during the term out of such repair 
as was required by the covenant. 


“? 


3. They were yielded up out of such repair at the ex- 
piration of the term, 


4. Particulars of dilapidations were delivered to the 
defendant or his solicitor on the of 18 
(or, are hereto annexed, o7, are as follows :) 

The plaintiff claims $ 


? 


(Signed), 
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Appendix C, No.. 9. 
(Continued. ) Es Said : 
4 1. The plaintiff has suffered damage by breach of 

Breach of promise : © - 

of marriage. promise by the defendant to marry her on the 
of , (or, within a reasonable time, which elapsed 
before action,| for, on the death of A. B, which happened 
before action. | 


2, The defendant refused to marry the plaintiff on the 
of , [or, within a reasonable time], 
[or, on the death of A. B.] 


Particulars of special damage. 
[As the case may be, of any. | 


The plaintiff claims $ 


Ye 


(Signed), 
C. 3. 
Tonts, INIUSGCLIONS, GC} 
en NGS Ie 
Teas _ ‘The defendant on . wrongfully entered the 
Gack plaintiffs messuage and premises at , and 


destroyed lis fences, due up his potatoes, cut his grass, and 
pulled down bis timber. 


Particulars :— 





Value of fence destroyed $ 
Value of brls. of potatoes 
Value of tons of hay 
Value of timber 
$ 


The plaintiff claims $ 
(Signed), 
Noo 2 


The plaintiff had a right of way, for walking, riding, 
and driving, and general trattic, from to 
over defendant’s land. 


Right of way, 


, 


The defendant, on obstrueted and blocked up 
the way and has ever since continued the obstruction. 


(State special damage, if any.) 
The plamtiff clanns § 


(Signed), 
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No: at Appendix Ge 
(Continued, ) 
ryt "i bay - 
The plaintiff, on at assaulted and be 2a As scault, 


the plaintiff, and did lim severe bodily harm, 
Particulars of special damage -— 


ie riedeom Mir Mtb) SUrGeON « Aeyo 9 ane fens nc OD 
Charges of Mrs. Jones, nurse 


Loss of business from to 
e 
The plaintiff claims 8 
(Signed), 
No. 4, 
The defendant, on wrongfully distramed upon Wrongful 
the plaintiff’s goods in his dwelling house, at amine 


Particulars -— 


Vio terOM OOO S MON Tan | canliecte. 34 
Injury to business 


The plaintiff claims $ 
(Signed), 


[This form shall be sufficient whether the distress be 
wrongful, excessive, or irregular. | 


No. 5. 


The defendant, on at maliciously Defamation, 
defamed the plaintiff by writing (or printing) and publishing 
of him, in a certain letter addressed to or in 
a certain new spaper called the , the matter 


following : 


Meaning (where anuendoes are necessary) that 
or 


(Insert particulars of special damage, if any.) 
The plaintiff claims $ 


(Signed), 


Appendix C. 
(Continued. ) 


Conversion 
of goods, 


Detinue. 


Negligent 
driving. 


Death from 
negligence. 
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6, 

The plaintitt has sutfered damage by the defendant 
wrongfully depriving the plaintiff of two casks of oil (or by 
refusing to give them up on demand, or, destroying them 
or otherwise depriving the plaintiff of them, as the case 
may be). 

[Jf any special damage is claimed add |— 

Particulars [| fll thei vie), 

The plaintiff claims 5 

(Signed), 


No. 
The defendant detained from the plamtiff the plaintiffs 
goods and chattels, that is to say, a horse, harness, and gig. 
The plaintiff claims a return of the said goods and 
chattels or their value, and S&S for their detention, 


(Signed), 





No. 8. 
The plaintiff has suffered damage from personal Ph 
to the plaintiff and damages to his carriage, caused by the 


defendant (or his servant) on the negligently 
driving a cart and horse in street, 


Particulars of expenses, &e :— 





Charges of Mr. Smith, surgeon s 
to) 
Glee of Mr. Jones onchinnices 
fen) BI 
@ 
The plaintiff claims $ 
(Signed), 
No, 9, 


The plaintil, as executor of C. D., deceased, brings this 
action for the benefit of Eva the wife, and William and 
Margaret and Dorothea, the children of C. D. [as the case 
may ove|, who have suffered damage from the defendant’s 
negligence, in carrying the said C. 13) by omnibus on 
(or by negligently managing and conducting the machinery 


i his foundry, or as the case may be,) whereby the said G. D. 
vas killed. 


Particulars are delivered herewith. 


bd 


The plaintiff claims $ 
(Signed), 
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No. .L0. Appendix C, 


(Continued ) 


) 
‘) 


The plaintiff has suffered damage from injuries to we Mision of ships, 


ship, the “ Betsy,” and the cargo on board thereof, by : 
collision with the ship, the “Jane,” caused by the Teale 
vent navigation thereof by the defendant or his servants on 
, in entering the Narrows of St John’s 
Harbor on 
Particulars of loss and expenses :— 


1. Charges of Jones & Co, shipwrights, 3 


“ft: 


2. Loss of use of ship from to 
Particulars of damage to cargo :-— 
(Insert them ) 
The plaintiff claims 5 
(Signed), 


IN Ose. 


The defendant has infringed the plaintift’s patent patent 
granted for the term of 14 years, from the for Mfringement. 
certain lnprovements in the manufacture of iron and steel, 
whereof the plaintiff was the first miventor. 


The plaintiff claims an injunction | to restrain the de- 
fendant from further infringement and Ss damages, 
Particulars of breaches are delivered herewith. 
(Signed), 


ats 


Noa. 


1. The defendant has infringed the plaintiff's trade Trade mark, 
mark. 

The trade mark is (describe it), 

[Uf the plaintiff is not the original proprictor of the trade 
mark, show shortly how his title is derived. |] 

The following are the acts complained of, viz. : 
(Set them out.) 

The plaintiff claims an injunction to restrain the 
defendant, his servants, and agents, from infringing the 
plaintiff’s said trade mark, and in particular from [stating 
any particular injunction sought]. 

The plaintiff also claims an account or damages. 

(Signed ), 


G5 


Hid 


Appendix C, 


(Continued. } 


Seduction, 


Ancient lights 


Nuisances fron) 
va peu rs. 
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NO os 


The plaintiff has suffered damage from the seduction 
and carnally knowing by the defendant of G. H. the 
[ daughter and | servant of the plaintiff 


Particulars of special damage are as follows :— 


Se 


Loss of service from to the 
Nursing and medical attendance .. 


? 


The plaintiff claims 5 
(Signed), 


No. 14, 


|. The plaintiff is the owner [or, lessee] and occupier of 
a house situated ,in which are the following 
ancient lights -— 


(1.) The kitehen window in the basement on the 
south side 


(2) The two back dining-room windows on the ground 
floor on the south side. 


(3.) The landing window and back drawing-room win- 
dow on the south side. 


The defendant is erecting a building which will, if 
not stopped, materially diminish the ght coming through 
the said windows. 


The plaintiff claims an injunction to restrain the 
defendant, his contractors, servants, and workmen, from 
continuing the erection of the building, so as to obstruet 
or diminish the access of light to the said windows or any 
of them. 


The plaintiff will also, if necessary, claim to have the 
suid building pulled down, or damages for the injury he will 
sustain if the same is completed and not pulled down, 

(Signed), 


No. lo. 


‘The plaintuf has suffered damage from offensive and 
pestilential smells and vapours caused by the defendant in 
the plaintiff's dwelling-house, situate 


FORMS UNDER JUDICATURE ACT. 


The plaintiff claims :— 
(1) $ 


(2.) An injunction to restrain the defendant from the 
continuance or repetition of the said injury or 
the committal of any injury of a like kind in 
respect of the same property 


(Signed), 


Noa, 16 


1. The plaintiff is the owner (or lessee) and occupier of 
uw farm known as , through which there rans a 
river known as 


2. The defendant or persons in his employ pollute 
the water of the said river by passing into the same the 
refuse of the defendant’s dye works, situated Ingher up 
the said river, 


The plaintiff claims an injunction to restrain the 
defendant, lis servants and agents, from sending from 
the said dye works into the said river any matter so as 
to pollute the waters thereof, or to render them unwhole- 
some or unfit for use, to the injury of the plaintiff (or as 
the case may be.) 


The plaintiff will also claim damages in respect of the 
said nuisance, 
(Signed), 


Nowe ?, 


en , the defendant issued a prospectus 
to the public relating to the A. B Company, Limited. 

Bea Wiites , the plaintiff received a copy of this 
prospectus. 


3. The plaintitf subscribed for 100 shares in the Com- 
pany on the faith of this prospectus. 


4. The prospectus contained misrepresentations, of 
which the following are particulars :— 


(oe eso. DrOspectiisns tLLecke hs iits..c,) cease * whereas in 
PCs teagan yee 
Pome hes prospectus stated Amie ” whereas in 


CE te, Pele sate 


Dio 


Appendix C, 
(Continued. ) 


Pollution of 
water, 


Fraudulent 


prospectus, 


o16 


Appendix C. 
(Continued ) 


Fraudulent sale 
of lease, 


Malicious 
prosec ution. 


FORMS UNDER JUDICATURE ACT. 
(c.) The prospectus stated “....... Tenittce ...” Whereas in 
[A Cteeeu cue sane tee 


5. The defendant knew of the real facts as to the above 
particulars, 


G. The following faets, which were within the know- 
ledge of the defendants, are material, and were not stated in 
the prospec Lic 

(ut ) 


(0.) 


— 


(. The plaintiff has paid calls to the company to the 
extent of $ 


The plaintiff claims :— 


1. Repayment of $ and interest 
2 Indemnity, 

(Signed), 

No. Le. 


The plaintiff has suffered damage from the defendant 
inducing the pkuntiff to buy the good-will and lease of the 


George publie-house at , by fraudulently 
representing to the plaintiff that the takings of the said 
pubhic-house were 3 a week, whereas in fact they were 


much less, to the defendant’s knowledge. 
Particulars of special damage :— 
(Full then in.) 


The plaintiff claims $ 


No. 19. 


The defendant maliciously: and without reasonable and 
probable cause preferred a charge of larceny against the 
plaintiff before a Justice of the Peace, causing the plaintiff 
to be sent for tral on the charge and imprisoned thereon, 
and prosecuted the plaintiff thereon at the Quarter Sessions 
for , Where the plaintiff was acquitted, 

Particulars of special damage :— 

Messrs Tn and Lsibilliomcastes 
Loss in business from to we 
The plaintiff claims $ 


(Signed), 
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—I 


No. 20. Appendix C, 
4 (Continued. ) 
ACTIONS FOR RECOVERY OF LAND. &c. 


1 The plaintiff is entitled to the possession of a farm pjectment against 


and premises called , [or situate at , or tenant. 
bounded ], which was let by the plaintiff to the 
defendant for the term of years from the 
which term has expired [or as tenant for year to year from 
the , Which said tenancy was duly determined by 
notice to quit expiring on the (: 

The plaintiff claims possession and 5 for mesne 
protits, 

(Signed), 


No.2. 


1. The plaintiff is entitled as owner to the possession against stranger. 
of (as above). 


2 The defendant wrongfully took and holds possession 
of the premises. 


The plaintiff claims :— 
1. Possession of the premises, 
2. Mesne profits from the of 
(Signed), 


(CO, +.) 


PROBATE, 
Nog. 
The plaintiff claims to be exeentor of the last will, propounding will 
dated the day of vik On Ve late of 1" solemn form, 
, gentleman, deceased, who died on the 
day of | , and to have the said will 


established. This writ is issued against you as one of the 
next of kin of the said deceased [or as the case may be}, 


A copy of the will is hereto annexed, [07 has been 
furnished to you, ov is herewith served ], 


(Signed), 
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Appendix C, ING wie 
(Continued. ) 


Ack SS The plaintiff claims to be exeeutor of the last will, 
For revocation of 


probate, dated the day of Ol Gn OpeaAtesan 
, deceased, who died on the day of 
, and to have the probate of a pretended will 

of the said deceased, dated the day of 


revoked. This wnt is issued against you as the executor of 
the said pretended will [or as the case may be}. 


A copy of the will, of which plaintiff is executor, is 
hereto annexed, (07. &e ) 


(Signed), 


Y 0 
No. oy, 


Ramana cane The plaintiff claims to be executor of the last will of 
dministration, ©, 7)., late of , deceased, who died on the 
day of dated the day of 


The plaintiff claims that the grant of letters of admini- 
stration of the personal estate of the said deceased obtained 
by you should be revoked, and probate of the said wall 
cranted to him. 


\ 


A copy of the will, of which plaintiff is executor, is 
hereto annexed, (07, &e ) 


(Signed), 


No. 4, 

Claim of next of __ The plaintiff claims to be the brother and sole next-of- 
in whose interest kin of C. )., of , deceased, who died on the 
eae. day of Teste, and to have as such a 

erant of adininistration to the personal estate of the said 
intestate. This writ is issued against you because you have 
entered a caveat, and have alleged that you are the sole 
next of kin of the deceased [or as the case may be}. 

(Signed), 

C. 5. 

[N CHANCERY Ok Equity. 
No. lt 
ry. Spy Wee hit eee racks . c ‘4 ANA PRP ed § 

By creditor to Phe plaintiff is a creditor of X.Y, deee ised, of whom 

have estate the defendant C. B. is exceutor (or administrator), 


acininistered, 


FORMS UNDER JUDIGATURE ACT, al9 


Particulars of the claim :— Appendix C. 
tes , . (Continued, ) 
Principal due on the bond of the testator (or 


intestate) dated the day of be ree 


Interest from the of , at o per cent 
= 
The plaimtiff claims to be paid the amount due to hin, 
or to have the estate of the said X. Y. administered. 


(Signed), 
Nor2: 
1. The plaintiff is residuary legatee of A. B., of , Residluary legatee 
é : EEN pone OD ageh Reee etee eee against executors 
who died , having made his will, dated RONC aay. 


appointed the defendants his executors, who proved his 
will on 


2. The defendants have been guilty of wilful default in 
not getting in certain property of the testator. 


o. The wilful default on which the plaintiff relies is as 
follows :— 


(Clnsert particulars shortly.) 
The plaintiff claims :-— 


(1) Account of testator’s estate on footing of wilful 
default, 


(2.) Administration of the testator’s estate. 
(Signed), 
IN Ge or. 
1. The plaintiff on . entered into partnership Partnership. 
articles with the defendant for years. 


2. The defendant has broken the partnership articles as 
follows :-— 


tt. 

hi. 

Ge. 

The plaintiff claims :— 

1. Dissolution. 

2. Accounts and inquiries. 
3. A receiver and manager. 


(Signed), 
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Appendix ©, No. 4, 
(Continued. ) 


ane The plaintiffs are executors of A, deceased. 
£ St ® ast ! 


for account, 1 : : 
2 Krom the year till his death A, employed 


the defendant as his confidential agent in the management 
of a ne building estate at X. 


- 3. The defendant as such agent received large sums of 
ae for the said A, for which he refuses to account. 


The plaintiffs claim :— 


Accounts of all sums received and paid by the 
defendant as agent of A 


2. Payment of the amount found due, 


(Signed), 


INO. 8. 
Foreclosure or 1. The plaintiffis mortgagee of lands belonging to the 
sue, defendant. 
2. The following are the particulars of the mortgage :— 
(Date and name of mortyayor and mortgagee.) 
b. (Sui secured ) 
(ate of interest ) 
J, (Property subject to mortgage.) 
(Amount now due.) 


Cf the plaintef’s title is « derivative title, state shortly the 
assignments under which he elavis.) 


([f the plaintiff is mortgagee in possession add) : 


. The plaintiff took possession of the mortgaged pro- 
re onthe. of , and is ready to 
account as mortgagee in possession from that time. 


The plaintiff claims payment, or, in default, sale or 
foreclosure (and possession). 


(Signed), 


Na: 6. 


1. The plaintiff 1s mortgagor of lands, of which the 
defendant is mortgagee, 


Redemption 


FORMS UNDER JUDICATURE ACT, 52] 


a A 


The following are the particulars of the mortyage :— Appendix C. 
‘Continued, ) 
(a) (Date.) 
ih) ¢ Sine secured. ) 
(c.) (Rate of riterest,) 
( Property subject ‘aD MOTTA YC ) 
(Tf the Plarutip’s title is derivative, state shortly the deeds 
wander which he clacis ) 
(1f the defendant ts MMOLEYUYCE il PUSSESSLON “iil ) : 
The defendant has taken possession (v7 has reecived 
the rents) of the mortgaged property. 
The plaintiff claims to redeem the said prenises, and to 
have the same reconveyed to hin, (and to have possession 
thereof), 
(Signed), 


No. 
|. By a settlement on the marriage of A. B. and C. B Hor raising pore 
dated , Whiteacre was demised to trustees for 1.0004 rae or a ; 
‘ ’ 1arees OU Vii 
years on trust after the deaths of A. B. and B. to raise 


s for the younger children of the marriage who should 
attain 21, 


eA... pee Lecroll 
B. died on 


4. There were five children only of the marriage of 
pe beand Obes all or whom are now livine and Raye at- 
tained 21. The plaintiffis the second born child 


5, The defendants were on appointed 
trustees of the settlement. 


The plaintiff clams :— 


To have $ raised by sale or mortgage and dis- 
tributed among the persons entitled, 


(Signed), 


No, 8. 
1. On , A. and the defendant B. de posited Pe 
; > cae : le Ps) yU- 
with the plaintit » nn Crovernme ut De bentures of ee of proc ecils of 
Newfoundland as security for a debt of S$ and interest at property subject 


= , . 7 : to any lien or 
© per cent, due from A.and the defendant B, to the plaintiff charge, 


Be acipd. On 
66 


D2? FORMS UNDER JUDICATURE ACY. 
Appendix . an iT acministration of the estate of A. 
(Continued.) was granted to the defendant C. 


en lor interest is owing to the plamtiff on the 
security of the said debentures, 


The plamtiff claims :— 

1. Sale of said debentures. 

2, Appheation of the proceeds in payment of his debt. 
3. Distribution of the surplus among the parties entitled. 


(Signed), 


Breach of trust, 1 By a settlement dated on the marriage cf 
the plaintiffs’ father and mother, of which the defendant 
A B and one C D. were trustees, the plaintiffs are abso- 
lutely entitled on the deaths of their father and mother. 


2 On (J) died, and the defendant EF. 
Wits appointed i us place, 

a. (On the plaintiffs’ father died, 

4+ On the plamtiffs mother died. 


®. The defendants have conmmutted the following 
breaches of trust by -— 


(7) Sale of 35,000 in debentures and investment of the 
proceeds in the business of the defendant A. B. 


(b.) Sale of leasehold property worth $0,000 to G. H. 
for $1,000 (without taking any proper steps to ascertain its 
value or to obtain such value). 


The plaintiff’s claim :— 


(1.) The replacement of the debentures and five per 
eent interest on the proceeds from the date of sale till 
replacement 


(2) Payment of $ and interest at five per cent. 
per annum from date of the sale. 


(Sioned), 


Now 0, 


Rect 1. By a settlenieut dated » upon trust for 
ist. A. B. and C. B. suceessively for life, with remainder for their 


FORMS UNDER JUDICATURE ACT, 


ehildren who should attain 21, the following property was 
assured +— 


a A sun ot & , Government Debentures of 
Newfoundland, at per cent, 
iis invested on morteave of land at XN, 


e. One-fifth of the residuary estate of D., deceased 
subject to a prior hfe interest, 


5 


o, UT Sag 5 died, 
yA ON AL Bacied: 
A. On 1), ced, 


d. A B and C. B, had five children only, of whom the 
plaintiff is one, 


6G. The defendants are the present trustees of the 
settlement. 


The plamtiff claims 
Ll. Exeeution of the trusts of the settlement 


2. All necessary accounts and inquiries, 


>. A receiver, 


(Signed), 


No. 1 


mn amarrlage was arranved between A. B, 
and the plaintiff: 
2. By an agreement contained in two letters, dated 
, it was avreed between Co B., the father of 
A. B,and D., the father of the plaintiff, that each should 
settle S on trust, for A. Bb. and the plaintiff suecessively 
for life, with remainder on the usual trusts for the ehildren 
of the marriage, 


am Dy letter dated ; trom. 1) to Messrs. 
Kk & Co, his sohteitors, he instrueted them to prepare a 
settlement. 


4. A settlement, dated , Was executed upon 
the marniage of A. B and the plamtiff, accidentally omitting 
to give a life interest to the plaintiff after the life interest 
peel aR, 


6 Oe) A 2B, died, 


Appendix C 
(Continued), 


For réectitication. 
&e.. of instru. 
Mieankls, 


A | pendix (Ce 
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G. The defendants H. and Ko are the present trustees of 


Pee den Si : 
(Continued.) the settlement, 


Specific per- 
formance, 


Partition or sale 
of real estate. 


7. The defendants L. M., and’ N, are the only children 
of the marniage. 


The plaintiff claims ;— 


Rectification of the settlement, 


L. By an agreement (or letters) dated (or made verbally 
at interviews on or about) the day of 
the plaintiff agreed to sell to the defendant the Home Farm, 
near Topsail, for S . The sale was to be completed 
on the of 

(If the agreement acas verbal, add—) 

2 The agreement so entered into has been part per- 
formed as follows (state how) 

The plaintiff claims specific performance of the above 
agreement and that the defendant may be ordered to execute 
@ proper conveyance of the premises to the plaintiff (stetrig 
70 acd CHISE mht Lhe Ae fe nildut is reueped specifically 10 do). 


(Signed), 


No: Lon 


1. By will, dated WA. bequeathed Wliteacre 
to B., C and D., as tenants 1m common. 

nan A. died. 

on A.’s will was proved, 

4, On 3B. conveyed to the _ plaintiff his 
share of Whiteacre. 

pean C. conveyed his share to the defen- 
dants on trust for sale. 

6. By wall, dated ,D. bequeathed his 
share among Ins children equally. 

dle 1D. died. 

2 20n D.’s will was proved, 


), There were 10 children of D- living at his decease, 
eome of whom have since died. 


FORMS UNDER JUDICATURE ACT, ue 


(10. Whiteacre consists of a dwelling house and grounds, Appendix €. 
: cone (Continned, | 
L1. A sale of the property anda division of the proceeds 


will be more beneficial than a division of the property ) 

The plaintiff claims :— 

A division of Whiteacre amone the parties interested, 
(or, a sale of Whiteacre and distribution of the proceeds 
among the parties mterested), 


(Sioned), 


No. 14 
1. By will, dated , A. devised Whiteaere Wardship of 
and $ to defendant on trust for plamtif a Oar eet 
infants’ estates 
4. On A. ched. 
2 On probate was granted to the defen- 


dant, the sole executor. 
4. The plaimtiffis an infant 12 yvenrs old. 
The plaintiff claims :— 
1. That the plaintiff may become a ward of Court 
2 ACiMIMIStI tio Grete trasis ol the will of A. so far 


Ss Necessary, 


(Siened ih 


a gee erie geen = eee 


AN PPEN 1) | x | Ve Appendix D, 


FORMS OF DEFENCE 
GENERAL Form. 
Ln the Supreme Court of Newfoundland, 
Between . Plainiith | 
and 
, Defendant. | 


Defence, 


The defendant says that: 


9 | ( T'0 he filled “yp th the PHIL TL rremipli fied it the 
s | following Jorms, ) 


(sioned), 


» 


) 
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Appendix D. Counter-claim 
(Continued. ) 
Phe defendant says that -— 
Le Le be iiled mip a: the manner erenepli fied iyi the 
ae following forms ) 


(Signed), 


Defence and Counter-elaimn. 
Defenee, 
The defendant says :— 
Ls 


‘) 


~ 


(To be filled up) 


Counter-clamm, 


The defendant repeats paragraph 2 of his defence and 
says that +— 


is (To be filled “p.) 


The defendant counter @latins. 


(Miened), 


DD. 2. 
To AGTIONS ON Binns-or Excuance, Ye 
ee Ae 1. The defendant did not aceept the bill. 
To actions ou , 


hills of exchange, » The defendant did not make the note. 
promissory notes 


or checks, o 


3 The defendant did not draw the check. 


4 The defendant did not indorse to A, B. 


>. The defendant (or A. B.) did not indorse to the 
plain tit. 


6 The bill was not presented for payment, 
7. The defendant had not due notice of dishonour, 


S The plaintiff was not the holder at the commence- 
nent of the action. : 


Q. The bill was accepted (or, the note was made) for the 
accommodation of the defendant without consideration. 


10. The bill was accepted for the accommodation of the 
drawer and indorsed to the plaintiff without consideration. 
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11. The bil was accepted and delivered to the drawer Appendix D. 
without consideration for the purpose of his getting it dis- ieauennes) 
counted for the defendant. and the drawer, in fraud of the 
defendant, and contrary to the said purpose. indorsed the bill 
to the plaintiff without consideration (or, with notice of the 
sid fraud, a7, overdue). 


12. The defendant was induced to aecept by the fraud 
of the drawer, who indorsed to the plamtiff without con- 
sideration (a7, with notice of the fraud, o7, overdue). 


Particulars of the fraud are as follows :—The drawer on 
or about the falsely and fraudulently stated to the 
defendant that he had shipped 20 tons of pie iron for the 
defendant on board the “ Ajax,” which he had not done. 


The defendant accepted the bill (a7, made the note) 
for and on acconnt of the price of 50 tons of coal to be de- 
livered by the plaintiff to the defendant by the 
and the plaintiff failed to deliver the woods, 


The bill (or, note, or check) was rendered void after 
issue by a material alteration, viz., by the alteration of the 
date trom to the 


(Signed), 


Des. 
DEFENCES TO CONTRACT DEBTS. 
1. The defendant [except as to GG Oren sm etiong tor ans 
the OOK ads, sinple contract 
, debts other than 
The goods [except as to | were not delivered Us, notes, or 
5 : checks. 


to the defendant. 
The price [except as to] was not S 


+, ae defendant [or A. 3., the defendant’s agent] 
satisfied the claim by payment betore action to the plain- 
iii tor, to C.D, the plaintiff’s agent] on the 
of ; 18 


~ 


® The defendant satistied the claim by payment after 
action to the plaintiff on the of 


(Signed), 


O28 FORMS UNDER JUDIGATURE ACT, 


Appendix D, Drs 
(Continued. } 
L. The bond [o, deed] is not the defendant's bond 


To actions on 
or, deed iF 


bonds or contracts 
wider seal for the iy st 
payment of a 2? The defendant made payment to the plamtif on the 


liquidated amount : ae 
‘money, «=» Cay according to the condition of the bond. 





3. The defendant made payment to the plambiff after 
the day named and before action, of the principal and 
interest mentioned in the bond. 


( Signed i 


Da: 
In actions on lL. The principal satistied the claim by payment before 
yuarantces, Whe- setion. 
ther under seal or 
not where the mh 55 Batt ote 
Patan weno ane 2. The defendant was released by the plaintiff giving 


principal isin re- time to the principal debtor, im purstauice of a binding 
Speci of debi Ore | a ® 
liquidated demand AQPEEINE ut. 


euly. (Signed), 
D. 6. 
high cies erase tabess parcel of the money clatmed, the de- 
ef debt. fendant has a set-off. VParticulars are as follows :— 
Poort oie eee - 


Eéb. =o 


Total TO EO Bs nee 
» As to the whole, (or, as to $ , parcel of the 
tnoney Claimed,) the defendant made tender before action 
(ov, on the day on which it fell due) of S , and has 
paid the same into Court. 
Signed), 
Boy re 
GENERAL DEFENCES. 

On was delivered ov, paid) by the 
Aecord ani me 1 | ie oy cigs i eer nk 
satisfaction. defendant to and accepted by the plaintiff in discharge of 
the alleged cause of action ; (v7, on , an 


avreement between the plaintiff and the defendant whereby 

it was agreed between the plaintitf and the defendant that 
was accepted in discharge of the alleged 

eause of action), : 


FORMS UNDER JUDICATURE ACT, 029 
2. The plaintiff was declared insolvent before action, and 4) ,enaix D. 
the cause of action vested in the trustees of his property. (Continued. ) 


, ; : aN : Insolvency, &«. 
The defendant was discharged under a liquidation by 


arrangement pursuant to the Insolvency Act 


The defendant compounded with lis creditors under 
, and duly paid to the plaintiff the composition 
on the day appointed. 


The defendant was covert at the time of making the 
eg contract [or, contracting the alleged debt]. 


Coverture. 


The defendant was an infant at the time of making yy panes 
the alle ved contract [or, contracting the alleged debt}. 


The defendant as to the whole action [or, as to payment into 
s parcel of the money claimed, or, as to the plaintiffs Court. 
claim on the guarantee of the of OA Vie ois 
the cause inay be,| has paid into Court , and says that 
sum is enough to satisfy the plaintiff's claim, [or, the plain- 
tiff’s claim herein pleaded to]. 


8. The causes of action were released by deed, dated p 
the , between the plaintiff of the first part and 
the defendant of the second part 


ele ase. 


9 The contract was rescinded (or, the defendant was ,,, 
: escission before 
exonerated by the plaintiff] before breach. Particulars are breach. 
as follows:—An arrangement between the een and the 
defendant, made verbally on the , [or, by letter from 
the defendant to the plaintiff, and answer of the plaintiff, 
dated the ip 


10. The debt was barred by the Statute of Limitations statute of 
[state which], limitations, 


11. The (17th) Section of the Statute of Frauds has not 


: ° Statute of Frauds, 
been complied with. 


To Actions For DAMAGES FoR BREACH OF CoNnTRACT ok 
Dury. 

1. The defendant did not agree to employ the plaintiff... 4. 

5 ¢ Denials, &c, 


. The defendant did not refuse to take the plaintiff 
into his service 


3. The defendant did not discharge the plaintiff from 
his service. 


r? 
vt 


seme 
N30 
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4. The defendant discharged the plaintiff from his 


(Continued. sarvice for good and sufficient reason, viz. : 


Contributory 
negligence, 


Carriers. 


Charter-parties, 


Insurance, 


Breach of promise, 


d, The defendant did not contrast (or, promise, or, 
agree) as alleged. 


6. The defendant did not receive the goods for the 
alleged purpose (or, on the alleged terms). 


lend 


7. The defendant did not receive the plaintiff as a 
passenger to be carried as alleged. 


8, The defendant did not [vnsert breaches dejued |. 


9, The defendant was not ready and willing to accept 


and pay for the goods (v7, to deliver the goods, 07, as the case 
may De). 


10, There was contributory neclvence on the part of 
the plaintiff. 


Lt. The plaintiff did not pay or tender the money for 
the carriage. 


12. The damage or loss occurred from the inherent vice 
(or, bad condition when received) of the goods, (or, as the 


\ 


cCHse JAY he), 


13. The loss occurred by reason of the excepted perils 
mentioned in the charter-party (07, bull of lading), that is to 
say, the perils of the seas (07, fire, or as the case may be), 

14. The charter-party was cancelled pursuant to can- 
celling clause therein, the ships not having arrived at port 
of loading on or before 

15. The alleged lability of the defendant had ceased by 
reason of cesser clause in the charter-party, the cargo shipped 
having been worth more at the port of discharge than the 
freight or demurrage. 

16, The loss was not by the perils insured against. 

L7. The plaintiff was not iterested in the subject 
imatter of the msurance. 

18, The ship was not seaworthy at commencement of 
risk (07, voyage). 

19 The plaimtiff! was not ready and willing to marry 
the defendant. 


(Signed), 


FORMS UNDER JUDICATURE ACT, 51 


IW h 487 Appendix D, 
(Continued), 


To ACTIONS CLAIMING INJUNCTIONS, DAMAGES, OR DECLARA- 
TIONS OF RIGHT, FOUNDED UPON WRONGS. 


To all actions for 
Wrongs, 


« 
© 


Denial of the several acts (or matters) complained of 


Tha POOTS ‘ar -ehattala n7 e the prep * 4 > UGiyA ee ‘ . 
iy The woods (oY, chattels, or as the ease MOY he) were To actions for 


not the plaintiff's, detention or 
conversion of 


ry = . ’ . F rn at els 
2. The goods were detained for a lien to which the c2attels. 
defendant was entitled, 
Particulars are as follows -— 
1887, May 3.—To carriage of the goods claimed from 
to _— 


{7 . pened oy 
45 tons, at 2s, A ee ad ee et hay ee oS 


3. The defendant did the acts complained of in neces~ po action for 
sary self-defence, personal bodily 


injuries or injuries 
4, There was contributory negligence on the part of the to chattels, 
plaintiff (or, the plaintiff's servant). 


(Signed), 


D. 10, 


1. The defendant did not infringe the patent. ee ae 


infringement of 


2, The invention was not new. siratent 


3. The plaintiff was not the first or true inventor. 
4, The invention was not useful. 


d. [Dental of any other matter of fuct affecting the validity 
of the patent. | 


6. The patent was not assigned to the plaintiff. 
(Siened), 
JOE a13E. 
1, The trade mark is not the plaintiff's. Trade Mark. 
2. The alleged trade mark is not a trade mark 
3 The defendant did not infringe. 


(Sioned), 


‘ey 


Appendix D, 
(Continued. ) 


To trespass, 


To right of way. 


To assault. 


Light. 


Nuisance . 


‘To naetions for 
seduetion. 
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D. 12. 


1. The defendant did nos commit the alleged trespasses, 
nor any of them. , 


2, The defendant did not obstruct the plaintiff's ght 
of way. 


4. The plaintiff had no neht of way as alleged. 
». The defendant did not assault the plaintiff, 


6. The plaintiffs lights are not ancient [or deny his 
other alleged prescriptive rights}. 

7. The plaintiff's lights will not be materially interfered 
with by the defendant’s buildings. 


8. The defendant denies that he or his servants pollute 
the water [or do what is complained of]. 


[Uf the defendant claims the right by prescription ov other- 
wise to do what is complained of, he inust say so, and must 
state the grounds of his claim, 1. ¢., whether by prescription, 
grant, or what | 

9 The plaintiff has been guilty of laches, of which the 
following are particulars :— 

1870. Plaintiff’s mill began to work. 

1871. Plamtiff came into possession. 

1883. First complaint. 

10. As to the plaintiff's claim for damages, the defen- 
dant will rely on the above grounds of defence, and says 
that the acts complained of have not produced any damage 
to the plantiff [/f other grounds are relied on, they must be 
stated, e. (ie the Statute of Limitations as to past damage. | 


(Signed), 


1, The said A. B. was not the servant of the plaintiff 


2, The defendant did not seduce and carnally know the 


SaWEGL U2, 1By 
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D. 14. Appendix D, 
(Continued, ) 
To ACTIONS FOR RECOVERY OF LAND. 
1. The defendant is in possession of the premises by 
himself or his tenant. 
2. The defendant had no notice to quit. 
(Signed), 
De 15: 
COUNTER- CLAIMS. 
1. The defendant lent 5 to the plaintiff on 
which the defendant counter-claims 


2. The defendant has suffered damage by the plaintiff's 
breach of a coatract for the sale and delivery by the plaintiff 
to the defendant of 


+) 


3. The goods not delivered were 
Particulars of the damages :— 
Difference between market price in 
and the contract price at per ton, 
(Glass Ne CABG sn Ags) Ghote tea Sica) Galas 
The defendant counter-claims S 
(Signed), 
D. 16. 
DEFENCES IN EQUITABLE MATTERS. 
1, The defendants do not adnut the plaintiff’s claim. To action for 


[ : Administration, 
07" | 


The defendant A. B. admits the plaintiff?’s claim, but 
not assets. 
a 


The defendant C. 1). adimits assets. but not the plaintift’s 
claim. | 
2. The claim is barred by the Statute of Limitations. 
[ Shite sti ih. | 
oO. Payment was made by deceased. 
4. The claim is fraudulent in the following particulars:— 


| Sed out particulars. | 
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Appendix D, 5. The defendant is entitled to a set-off, of which the 
(Coutinued.) following are the particulars -— 


[Set out particulars | 

6. The claim was released by deed dated the 
of 

7 Notice was given and assets distributed according to 
the Statute, 

Particulars of the Notice. 
Advertisements in the Zumes of January 1,18 — , 
Advertisements in the Vew York Herald, February, 18 


Advertisements in the Royal Gazette of Newfoundland of 
January 25, 18 


[Giving the titles of the newspapers aid the dates of 
those in which the advertisement appeared. | 


She personal estate of the testator is sutheient to pay 
the plaintiff his debt if established, 


% The defendant is not next-of-kin or legatee of the 


deceased, 
(Signed), 
Dai 
INGE: 
Ro actions for 1. The defendant did not execute the mortgage. 
foreclosure by oom ; ; : Se, Sa ee 
mortgagee, 2, The mortgage was not assigned to the plaintiff (77 


more than one assigninent ts alleged say which 1s denied.) 
3. The debt is barred by the Statute of Limitations. 
4, Payments have been made, viz :— 


10 July, 1854, 8 
18 October, 1885, & 


» The platutilf took possession on the of 
and has received the rents ever since. 
6. The plaintiff released the debt by deed, dated 


7. The defendant conveyed all Ins interest to A. B. by 
deed, dated 
The defendant claiuis -— 
|. Account. 
roe he-conveyance, 


(Sicned), 


FORMS UNDER JUDIGATURE ACT DDO 
: - 
No. <2, Appendix D. 
| > (Continued. | 
eee 
, | ; To same by 
(As iy) preceding fori. alleged second 
a f incumbrancer who 
5 | claims priority. 
Davai 
7. By a deed, dated , the mortgagor A. B. 
morteaced the property in question to the de fendant to 
secure $ and interest at per cent. per annum, 


The defendant claims :— 


1. A declaration of priority and foreclosure (and a 
recelyver). ) 
(Sizned), 


[Lf the plaintiff claims payment of the mortgage debt, the de- 
fendant must, if he disputes his liahility, show the grounds 
on which he does so as in other cases of debt ; or he can 
cluin. indemnity agaist the owner of the ae of 
Redemption. | 


D. 18. 


1. The plaintiff's right to redeem is barred by the To actions for 
Statute of Limitations, [State which | redemptlon. 


The plaintiff assigned all interest in the property 


A.B. 


The defendant by deed, dated the 
an yemey , assigned all his interest in the 
mortgage debt and property comprised in the mortgage 


LO ae B. 


4, The defendant never took possession of the mort- 
gaged property, or received the rents thereof. 


(Signed), 


[Uf the defendant udmits possession for « time only, he should 
state the time, and deny possession beyond what he admits | 


1. The defendant did not enter into the agreement. To actions for 


J ; specific per- 
2. A. B. was not the agent of the defendant (77 alleged formance. 


by plainkf ) 


aBb6 . FORMS UNDER JUDIGATURE ACT, 


~) 


Appendix D. 3 The plaintiff has not performed the following condi- 
(Continued.) tions :—(Conditions ) 


4. The defendants did not—{ Alleged acts of part per- 
formance |. 


5. The plaintiff’s title to the property agreed to be sold 
is not such as the defendant is bound to aeeept by reason of 
the following matters :—[Sfate why. | 

6. The Statute of Frauds has not been complied with. 

7. The agreement is uncertain in the following respects: 
—| State thein.| 

8. (or) The defendant has been guilty of delay ; 

9, (ov) The defendant has been guilty of fraud (er mis- 
representation) ; 

10. (or) The agreement is unfair ; 

11. (ov) The agreement was entered into by mistake. 


The following are particulars of (8), (9), (10), (11), 
(or as the case may be), 


[2. The agreement was rescinded under Conditions of 
Sale, No. 11, (07, by mutual agreement). 


(Signed), 

[Jn cases where damages are claumed and the defendant disputes 
his liability to damages, he inust deny the agreement or the 
alleged breaches, or show whatever other ground of defence 
he intends to rely on, e. y., Statute of Limitations, accord 
and satisfaction, release, fraud, &e,] 


D. 20. 
ForMs OF DEFENCE IN PRroBATE ACTIONS. 
ING ed: 


The defendant 1s nephew and next-of-kin of the de- 
ceased, being son of G. B., the brother of the deceased, who 
died in his hfetime. 


Tnterest suit. 


The defendant claims :—- 


That the Court pronounce that the defendant is the 
nephew and next-of-kin of the deceased, and entitled to a 
grant of letters of administration of the personal estate and 
effects of the deceased. 


1 


(Signed), 


RORNES MUN De DT GRA Bene A 
NO: 92: 


I, The said will and codicil of the deceased were not 
duly executed according to the provisions of the Statute. 

» The deceased at the time the said will and codicil 
respectively purport to have been executed, was not of sound 
nund, memory, and understanding 


3. The execution of the said will and codicil was ob- 
tained by the undue influence of the plamtiff (and others 


acting with him, whose names are at present unknown to 
the defendant), 


4. The execution of the said will and eodicil was ob- 
tamed by the fraud of the plaimtiff, such fraud, so far as is 
Within the defendant's present knowledge being [state the 
awitiie of the fraud |, 


5. The deceased at the time of the execution of the said 
will and codicil did not know and approve of the contents 
thereof, (ov of the contents of the residuary clause in the 
said will, as the case may be), 


6. The deceased made his true last will, dated the 
, and thereby appointed the defendant sole 
executor thereof, 


The defendant elaius --— 


1. That the Court will pronounce against the said will 
and codicil propounded by the plaintiff; 


» That the Court will decree probate of the will of the 
deceased, dated the / in solemn form of law, 


(Siened), 


Appendix D. 
Continued), 


Prohate of will 
in solemn force. 
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Appendix B, APPRENDRE: 


FORMS OF TEPLY, 


af) 


li the Supe ine Court of Newfoundlaiual 


Between SP | 
and 
, Defendant. | 


Reply. 
General Form, The plaintiff as to the defence says that— 
] , 


ay 


The plaintiffas to the counter-claim says that-— 
ie 
2. 


(Signed), 


Reply. 


The plaintiffas to the defence says that— 


Joinder on 
cuaranter, +8 nT 
7 1. He joins issue, 

2. The agreement viving time to the principal expressly 
reserved remedies against the surety. 


The plaintiff as to the counter-claim says that— 


Cane lL. The defendant was not ready and willing to aceept 
and pay for the goods. 
(Signed), 
| De 
DEFENCE INCLUDING AN OBJECTION IN Point oF Law. 
No. J 
[Heading.] 
Defence. 
The defendant says that— 
'To action on 1, The goods were not supplied to FE, Fon the guar- 


guarantee, 


antee 
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2. The defendant will object that the guarantee 


(lis- Appendix E. 
closes a past consideration on the face of it. (Continued. ) 


(Signed), 


No, 2. 
| Heading. | 
Defence 
The defendant says that— Verbal slander. 
1 The defendant did not speak or publish the words, 
2. The words did not refer to the plaintiff. 


3. The defendant will object that the special damage 
stated is not sufficient in point of law to sustain the action. 


(Signed), 


[ /Teading. | 
Defence 


The defendant says that— 


On marine 
AN P : : iOlicies, 
1. The defendant did not make the pole. ; 


2. The loss was not by the perils insured against, 


ae, 


3. The defendant will object that the policy was avoided 
by 19 (reorge River wee |, 
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Appeotis APPENDIX F. 
FORMS OF J UDGATEN |: 
hexpall 


DEFAULT OF APPEARANCE AND JDEFENCE IN CASE OF 
LIQUIDATED DEMAND, 


Tn the Supreme Court of Newfoundlaid. 
if } 


Between A, B., Plaintiff, | 
ancl 
C, D. and E. F., Defendants. | 


(Date ) 


Default on The defendants (er the defendant C. D.) not having 

eS appeared to the writ herein (or not having delivered any 
defence), it is this day adjudged that the plaintiff recover 
against the said defendant s , and costs, to be taxed. 


NG 2a 


INTERLOCUTORY J UDGMENTOUIN WEPADLY OF APPEARANCE 


DEFENCE WHERE DEMAND UNLIQUIDATED, 
[Heading asin form £| 
abite day of pales 
On unliquidated No appearance having been entered to the writ or no 


oetie defence having been delivered by the defendant herein. 


It is this day adjudged that the plaintiff recover against 
the defendant the value of the goods (or damages o7 both, as 
the ease At] be.) to he assessed. 


Nae Ss 


JUDGMENT IN DEFAULT OF APPHARANCE IN ACTION FOr 
RECOVERY OF LAND. 


| Jleadiny as in Form ey 


The > day of ike 
On resovery of No appearance having been entered to the writ herein, 
pag it is this day adjudged that the plaintiff recover posses- 


sion of the land in the statement with the writ desenbed 


iS 
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Now: 4. Appendix F. 
(Continned., ) 
JUDGMENT IN [DEFAULT OF APPEARANCE AND [)EFENCE AFTER 


ASSESSMENT OF DAMAGES, 
| Pleading os in Form Ls 
(Date. ) 


The defendants net having appeared to the writ here Judgment after 
(or not having delivered any cefence), and the damages ***sswent. 
which the plaintiff was entitled to recover having been 


assessed by ab , it is adjudged that the 
Jaintiff recover S and eosts to be taxed, 
| 


keisha 
JUDGMENT AFTER APPEARANCE AND ORDER UNDER ORDER NIV. 
Rule... 
[Leading as in fori 1.| 
The ayo: 18 


The defendant having appeared to the writ of summons 4 tter judgment 
herein, and the plaintiff having by the order of ,wuder Order 12. 
dated the day of , 1S, obtained leave 
to sign judement under the Rules of the Supreme Court, for 
[recite order |, 


[tis this day adjudged that the plamtiff recover against 


the defendant S , (er possession of the land in the state- 
ment with the wrt desermbed as ) and costs te be taxed. 


The above costs have been taxed and allowed at & 
as appears by a (taxing officer's) certificate, dated the 
day of ehies 


Noe 6: 
DCMS IAT LRA BY luper WittouT «A GRY. 
[fleading as in Form 1.| 


This action COMMNNE on for trial [ thie day of _dudgnient at trial 
and] this day, before Jin the presence of counsel for without jury 
the plaintiff and the defendants (av, if SOE of the de fe ndeajis 
do not appear, for the plaintiff and the defendant CD, no 


one appearmne for wie cvetendanisala. Heand (as bl. although 


' 
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Appendix P, they were duly served with notice of trial as by the affidavit 
REE Ot filed the day of >, &ppears,) upon 
hearing the probate of the will of , the answers 

of the defendants C. D.,K. F., and G Hy, to interrogatories, 

the adnusston in writing, dated and signed by [ Mr. 

, the soheitor for] the plaintiff A. B, and by 

| Mv , the solicitor for | the defendant (. D, 

the affidavit of filed the day of ; 

the athdavit of filed the day of , the 

evidence of taken on thei oral examination at the 


trial, and an exhibit marked X, being an indenture dated, 
ve, and made between [parties], and what was alleged by 
counsel on both sides: This court doth declare, &e. 


And this court doth order and adjudge, &c, 


No. 7 
JUDGMENT APTER UTAL- WITH A GURY. 
[ Heading as ti Korat ua 
( Date.) 


A Tete The action having on the been tried before the 
jury. Honourable Ma. Justice with a special jury and the 
jury having found [state findings |, and the said Mr. Justice 


having ordered that judgment be entered for the 


plaintiff for Ss and costs (07, as the cuse may be): There- 
fore it is adjudged that the plaintiff recover against the 
defendant 5 and for his costs (ov that the plaintiff 
recover nothing against the defendant and that the defen- 
dant recover against the plaintiff'S for lis costs of 


defence, OP. US the case Wii he), 
Noro, 
JUDGMENT AFTER PRIA BEFORE KEFEREE. 


[| Heading asin Forin ify 


The day of eS 
After tridl before The action having on the day of a Le 
referes, been tried before X. Y., Esq., referee, and the said X. Y, 
having found (o7 reported) that ,and the same 
having been confirmed by the Court before the Honourable 


Pam) 


Mr, Justice 


[tis this day adjudved that 
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Nia. ti Appendix F, 
(Continued, 
PUDCMENT AFTER [RIAL OF (JUESTION Ot ACCOUNT aN REFEREE. 
| Leading “Us iil Koran Ey 


The day of ies 


The questions of account in this action having been on questions of 


referred to and he having found that there account. 
is due from the to the the sum 
of S ,and directed that the do pay the 
costs of the reference 
It is this day adjudged that the recover against 
the said x and costs to be taxed. 


The above costs have been taxed and allowed at 8 
as appears by a (taxing officer's) certificate, dated the 
day of sate 


Nia. iC 
JUDGMENT UPON MOTION TOR JUDGMEN?. 
[Heading as in Form 7. | 
( Date.) 


This day before Mr. X., of counsel for the Upon motion for 
plaintiff (or, as the case imey be), moved on behalf of the said Jpilepnenie 
, [state judgment imoved for|, and the said Mar 


having been heard of counsel for acl Vir Y. of 
counsel for the Court adjudged 
No, L1 


JUDGMENT APTER TRIAL BY COURT WITHOUT JURY. 
[Heading as in Forin 1. 


This action having on the day of , 18, Sudgment after 
been tried before and the said on the trial without 
day of ,18, having-ordered that Judgment be Jee 
entered for the for # 


Tt is this day adjudged that the recover from 
the s and costs to be taxed. 


The above costs have been taxed and allowed at 8 
as appears by a (taxing officer's) certificate, dated the 
day of ls 


Judgment entered the day of eer n 
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Appendix F, Nok. 
(Continued, } 
JUDGMENT IN PURSUANGE OF ORDER 


| Heading as in Forin 1.) 


Judgment on Pursuant to the Order of dated the day of 
order, , 18 , whereby it was ordered and 
default having been made 


It is this day adjudged that the plarmtuf recover agaist 
the said defendant and eosts to be taxed. 


The above costs have been taxed and allowed at 3S 
as appears by a (taxing officer's) certificate, dated the 
day of nals: 


JUDGMENT FOR DEFENDANTS COSTS ON DISCONTINOANGE 
[| Meading as tn Fora 1.) 


The Canny sO LS 


Oa scents si The plaraitult having hy a notice in Write, dated the 
ance, day of IS). wholly discontinued this 
action (or withdrawn his claim in this action for ; 
oy withdrawn so much of his claim inthis action as relates to 

5 OY EES the COSE WAY he ie 


It is this day adjudged that the defendant reeover 
against the plaintiff costs to be taxed. 


The above costs have been taxed and allowed at $ 
as appears by a (taxing officer's) certificate, dated the 
day of Pie 


No. 14. 


JUDGMENT For PLAINTIFFS COSTS AFTER CONFESSION oF 
DEFENCE. 


[Heading as ii Form 1] 


The day of AES 


The defendant m his defence herein having alleged a 
eround of defence which arose after the commencement of 
this action, and the plaintiff having on the 
day of tS, delivered a confession of that 
defence, 
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It is this day adjudged that the plaintiff recover against Appendix F, 
the defendant costs to be taxed. IESE 





The above eosts have been taxed and allowed at $ 
as appears by a taxing officer’s certiticate, dated the 
day of Pikes! 





INo,. Lo. 


JUDGMENT FOR COSTS AFTER ACCEPTANCE OF MONEY PAID 
INTO (GOURT 
[Heading asin Form 1.] 
The day of SEs: 


The defendant having paid into Court in this action the After acceptance 
sum of $ in satisfaction of the plaintifi’s claim, and the of ™omey paid in. 
plaintiff having by his notice, dated the day of 

, 18 , accepted that sum in satisfaction of his 
entire cause of action, and the plaintift’s costs herein having 
been taxed, and the defendant not having paid the same 
within forty-eight hours after the said taxation ; 


It is this day adjudged that the plaintiff recover against 
the defendant costs to be taxed. 

The above costs have been taxed and allowed at $ 
as appears by a taxing officer’s certificate, dated the 
day ot ,18 











ING a0: 
JUDGMENT WHERE NO JUDGMENT ENTERED AT TRIAL BY JURY, 
[Heading as in Form 1.) 


The day of Miks 
This action having on the day of -— Judgment where 
18, been tried before aabkoleg| jury none entered at 
; . Mei trial by jury. 
of the of , and the jury having 
found and the not having thought fit 


to order any judgment to be entered, 
Now on motion before the Court for judgment on behalf of 


the , the Court having 
It is this day adjudged that the recover 
against the the sum of $ and costs 


to be taxed, 


The above costs have been taxed and allowed at $ ; 
as appears by a master’s certificate, dated the day of 
+ 8 


Judgment entered the day of , 18 
80 
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Appendix F, ‘s INowaL 
(Continued. ) 
JUDGMENT ON MOTION AFTER TRIAL OF ISSUE. 


[Heading asin Form 1.] 





The day of gike: 
After trial of The issues or questions of fact arising in this action (ur 
ees cause o7 matter) by the order, dated the day of 
ue . . 
. ordered to be tried before 
having on the day of been tried before 
and the having found 
Now on motion before the Court for Judgment on behalf of 
, the Court having 
It is this day adjudged that the recover 
against the the sum of $ and costs to be taxed. 
The above costs have been taxed and allowed at $ : 
as appears by a master’s certificate, dated the day of 
paleSenys 
Judgment entered the day of is 
No. is. 
MEMORANDUM ON NOTICE OF JUDGMENT, 
Notiostof inde: Take notice that from the time of the service of this 
ment. notice you (ar as the case may be, the infant or person of 


unsound mind) will be bound by the proceedings in the 
above cause in the same manner as if you (o7 the said infant 
or person of unsound inind) had been originally made a party 
and that you (e7 the said infant or person of unsound mind) 
may, on entering an appearance at the Clerk’s Office, attend 
the proceedings under the within mentioned judgment (07 
order) and that you (or the said infant or person of unsound 
nund) may within one month after the service of this notice 
apply to the Court to add to the judgment (07 order). 
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Aer a NDAD CAC e 


FORMS OF ‘WRITS OF EXECUTION. 
Nook 
Writ oF Fieri FAactas. 
In the Supreme Court of Newfoundland. 


Between A. B., Plaintiff, 
and . 
C. D., Defendant. 


Victoria, by the Grace of God, &c, of Great Britain and 
Ireland, Queen, Defender of the Faith. 


To the Sheriff of , greeting: 


We command you that of the goods and chattels of »,; 


Appendix G 


C.D in your baihwick you cause to be made the sum of judgment. 


Th 


s , and also interest thereon at the rate of $ per 
centum per annum from the day of * which 
said sum of money and interest were lately before us in our 
Supreme Court in a certain action Lov certain actions, as the 
case may be|, wherein A. B. is plaintiff and C. D. defendant 
[or in a certain matter there depending intituled “In the 
matter of E. F.” as the case may be] by a judgment [or order, 
as the case may be] of our said Court, bearing date the 

day of adjudged [07 ordered, as the case muty be] to 
be paid by said C D, to A. B, tozether With certain costs in 
the said judgment [ov order, as the cuse may a mentioned, 
and w hich costs have been taxed and allowed by one of the 


taxing officers of our said Court at the sum of 4 as 
appears by the certificate of the said taxing officer, dated the 

day of _ And that of the goods and 
chattels of the said C.D. in your bailiwiek you further eause 
to be nade the said sum of $ [c osts | toge ther with in- 
terest thereon at the rate of $ per centum per annum 
from the day of , * and that you have 


that money and interest before us in our said Court imme- 
ciately after the execution hereof to be paid to the said A B. 
in pursuance of the said judgment [or order, as the case my 
be}. And in what manner you shall have executed this our 
writ make appear to us in our said Court immediately after 
the execution thereof. And have there then this writ. 


Witness, &e. 





* Day of the judgment or order, or day on which money directed te be paid, 
or day from which interest is directed by the order to run, as the ease may he, 
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On order for 
costs, 


Vendition? 
CL pon as, 
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No, 2. 
Fieri FAcIAS ON ORDER FOR CoSsTs 
[Heading as in Form 1] 
Victoria, by the Grace of God, &e. 
To the Sheriff of , greeting: 


We command you, that of the goods and chattels of 
, in your bailiwick, you cause to be made the 


sum of $ , for certain costs which by an order of our 
Supreme Court, dated the day of mikes we. 
were ordered to be paid by the said Lo 


, and which have been taxed and allowed 
at the said sum, and interest on the said sum at the rate of 
s per centum per annum from the day of 

, 18 ,and that you have the said sum and 
interest before us in our said Court, immediately after the 
execution hereof, to be rendered to the said 
And in what manner, &e And have there then this writ. 


Witness, &c., 


Levy $ and $ for costs of execution, &c, and also 
interest on at five per centum per annum from the 
day of ,18 , until payment ; besides 


sheriff’s poundage, officers’ fees, costs of levying, and all other 
legal incidental expenses. 
This writ was issued by, &c, of 
agent for OL 
Solicitor for the 





INGO! 
WRIT OF VENDITIONI EXPONAS. 
[Heading as in Form 7.] 


Victoria, by the Grace of God, &e. 
To the Sheriff of , greeting: 


Whereas by our writ we lately commanded you that of 
the goods and chattels of C. D. [here recite the fiert facias to 
the end.j And on the day of , you 
returned to us in the Supreme Court aforesaid, that by virtue 
of the said writ to you directed you had taken goods and 
chattels of the said C. D. to the value of the money and in- 
terest aforesaid, which said goods and chattels remained in 
your hands unsold for want of buyers. Therefore, we being 
desirous that the said A. B, should be satisfied his money 
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and interest aforesaid, command you that you expose to sale Appendix G. 

and sell, or cause to be sold, the goods and chattels of the pe oexonieti) 
said C ih, by you in form aforesaid taken, and every part 

thereof, for the best price that can be gotten for the same, 

and have the money arising from such sale before us in our 

said Court of Justice immediately after the execution hereof, 

to be paid to the said A. B. And have there then this writ. 


Witness, Xe. 


No 4, 
WRIT OF POSSESSION. 
[Heading us in Form 7.) 


Victoria, by the Grace of God, &e. 
To the Sheriff of greening 


Whereas lately in our Supreme Court, by a judgment gatere fucias 

thereof A. B. recovered [or E. F. was ordered to deliver to 

A. B.] possession of all that 

with the appurtenances in your bailwick: Therefore, we 

command you that you omit not by reason of any liberty of 

your District, but that you enter the same, and without 

delay you cause the said A. B to have possession of the said 

land and premises with the appurtenances. And in what 

manner, Xe. 


And have you there then this writ. 


Witness, &e. 


No. 5, 
WRIT OF DELIVERY, 
[Headiny as in Forin 1.) 
Victoria, by the Grace of God, &e. 


To the Sheriff of greeting : 


2.) 


We command you, that without delay you cause the writ of delivery. 
following chattels, that is to say [here enumerate the chattels | 
recovered by the judgment or order for the return of which 
execution has been ordered to issue], to be returned to A. B, 
which the said A. B. lately in our Supreme Court recovered 
against C. D. [or C. D. was ordered to deliver to the said 
A. B]in an action.* And we further command you, that if 
the said chattels ie ve found in your bailwiek, you dis- 
train the said C. y all his lands and chattels in your 
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bailiwick, so that neither the said C. D. nor any one for him 


(Continue’.) do Jay hands on the same until the said C D. render to the 


Assessed value, 


Damages, costs, 
and interest. 


said A B. tne said chattels. + 
And in what manner, &e, 
And have you there then this writ. 


Witness, &e. 
NO): 

The like, but instead of a distress until the chattel is returned, 
commanding the Sheriff to lery on defendants goods tha 
assessed value of vt. 

[Proceed as in the preceding form until the *, and then 
thus:| And we further command you, that if the said chat- 
tels cannot be found in your bailiwick, of the goods and 
chattels of the said C. D.im your baihwick you cause to 
be made $ [the assessed value of the chattels.| + 
And in what manner, &e. 

And have you there then this writ. 

Witness, &e. 


[Jf in either of the preceding forms ut is wished to include 
damages, costs ail interest, proceed to the + and continue thus | 
And we further command you that of the goods and 
chattels of the said C. D in your bailiwick, you cause to be 


made the sum of $ ,|damages]. And also interest 
thereon at the rate of 5 per centum per annum, from the 

day of , Which said sum of money and 
interest were in the said action by the judgment therein 
[or by order] dated the day of , adjudged 


[or ordered] to be paid by the said C. D. to A. B, tovether 
with certain costs in the said judgment [07 order] mentioned, 
and which costs have been taxed and allowed by one of the 


taxing officers of our said Court at the sum of $ , us ap- 
pears by the certificate of the said taxing officer, dated the 

day of . And that of the goods and 
chattels of the said C. D., in your bailiwieck, you further 
cause to be made the said sum of $ , [costs], together 
with interest thereon at the rate of 5 per centum per annum, 
from the day of , und that you have that 


money and interest before us in our said Court immediately 
after the execution hereof, to be paid to the said A. B. in 
pursuance of the said judgment [ov order]. 


And in what manner, &e. 
And have you there this writ. 
Witness, &e, 


FORMS UNDER JUDICATURE ACT, 551 


few ye Appendix G, 
bs (Continued. ) 
Writ oF ATTACHMENT FOR CONTEMPT. 


[Heading as in Form 1.| 


Victoria, by the Grace of God, &e. 


To the Sheriff of , ereeting : 


We command you to attach C. D. so as to have him Contempt. 

before us in the Supreme Court, wheresoever the said Court 
shall then be, there to answer to us, as well touching a con- 
tempt which he it is alleged hath comiitted against us, as 
also such other matters as shall be then and there laid to his 
charge, and further to perform and abide such order as our 
said Court shall make in this behalf, and hereof fail not, and 
bring this writ with you, 


Witness, &e 


WRIT OF CAPIAS AD SATISFACIENDUM., 
[Leading as in Lorm T | 
Victoria, by the Grace of God, &e. 


To the Sheriff of the District of Newfoundland and 
his Deputies, greeting: 


We command that within one calendar month from the capias ad 
date hereof, and not after without further order, you take sesfecendum. 
the above named defendant and him safely keep so that you 
have his body before us in our Supreme Court immediately 
after the execution hereof, to satisfy the said plaintiff upon 
a judgment, which the plaintiff lately in our said Court re- 
covered against the defendant, or until he shall be otherwise 
discharged by due course of law, and have you then and 
there this writ. 


Witness, &e 
(Name of Plaintiff or Plaintiff's Solicitor, 


and their addresses.) 


By order of Mr. Justice for the sum 


of $ : 


Appendix H. 


Subpeena. 


Habeas ad 
testificandum. 
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FORMS OF SUBPCINA, &c. 
tne al 
SUBPHNA AD TESTIFICANDUM (GENERAL Form.) 
In the Supreme Court of Newfoundland. 


Between Leanna, | 
and - 
, Defendant. | 


Victoria, by the Grace of God, &e. 


To , greeting : 
We command you to attend before at 
on day the day of “Lome 
at the hour of in the noon, and so from day 


to day until the above cause is tried, to give evidence on 
behalf of the plaintiff (o7 defendant). 


Witness, We. 


HABEAS CORPUS AD TESTIFICANDUM. 
[Heading as in Porn 7.) 


Victoria, by the Grace of God, &e. 
To the [keeper of our prison at] 


We command you that you bring 
Who it is said is detained in our prison under your custody 
, before at on day 
the day of at the hour of . in the 
noon, and so from day to day until the above action 
is tried, to give evidence on behalf of the 
And that immediately after the said shall 
have so given his evidence you safely conduct him to the 
prison from which he shall have been brought. 


Witness, &e. 


This writ was issued, &e. 
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NCUA: Appendix H. 
(Continued. ) 
Suppa@NA Duces TEcuM (GENERAL IorM), 
[Heading as in Form 7.) 
Victoria, by the Grace of God, &c. 
To [the names of three witnesses may be inserted] greeting : 
We command you to attend before Ub Duces tecum. 
on day the day of Moe eat, 
the hour of in the noon, and so from day 
to day until the above cause is tried, to give evidence on 
behalf of the , and also to bring with you and 
produce at the time and place aforesaid [specify documents to 
be produced |. 


Witness, &e. 


CERTIORARI TO INFERIOR CouRTS, &C. 
[fTeading as in Form T,] 


Victoria, by the Grace of God, &e. 


To the Judge of the Court (Magistrates or Justices 
of the Peace) holden at , greeting : 
We, willing for certain causes to be certified [of a plaint Certiorars. 
levied in our Court before you against at the 
suit of | command you that you send to us 


forthwith in the Supreme Court of Newfoundland the [said 
plaint] with all things touching the same, as fully and en- 
tirely as the same remain in [our said Court before you,] by 
whatsoever names the parties may be called therein, together 
with this writ, that we may further cause to be done there- 
upon what of right we shall see fit to be done, 

Witness, &c. 


This writ was issued by, &e. 


eS ee oT 
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Prehibition. 


Mandamus, 
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No 5b. 
PROHIBITION. 


[Heading as inv ori 1 
Victoria, by the Grace of God, &e 
» ») ) 


To the [Judge of the District Court] and to [name of plaintiff} 
of , greeting: 


Whereas we have been given to understand that you the 
said have entered a plaint against C. D. in 
the said Court, and that the said Court has no jurisdiction im 
the said [cause] or to hear and determine the said [plaint] by 
reason that [state facts showing want of jurisdiction. | 


We therefore hereby prohibit you from further proceed- 
ing in the said [action] in the said Court. 


Witness, &c. 


_ This writ was issued by, &e. 


INO6. 
MANDAMUS. 
Vieteria, by the Grace of God, Xe. 
‘To of pereeting 


Whereas by [here recite Act of Parliament or Charter Uf 
the act required to be done is founded on either one or the other] 
And whereas we have been given to understand and been 
informed in our Supreme Court of Newfoundland that [insert 


necessary inducement and averments.| And you the said 


were then and there required by [2nsert 
demand | but that you the said well knowing 
the premises, but hot regarding your duty in that behalf then 
and there wholly neglected and refused to [cnsert refusal] nor 
have you or any of you at any time since 
in contempt of us and to the great damage and grievance of 
as we have been informed from their 
complaimt made to us. Whereupon we being willing that 
due and speedy justice should be done in the premises as it 
is reasonable, do command you the said 
and every of you firmly enjoining you that you [¢nseré 
command | or that you show us cause to the contrary thereof, 
lest by your default the same complaint should be repeated 
to us and how you shall have executed this our writ make 
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or 
ot 


known to us in onr said Court forthwith, then returning to Appendix H. 


us this our said writ, and this you are not to omit. 
Witness, &e., 
By the Court, 


(Signed), 


COMMISSION TO EXAMINE WITNESSES. 
[Heading asin form 1.| 
Victoria, by the Grace of God, &e 


To 
of 
and 
of 
Commissioners named by and on behalf of the 
and to 
of 
and 
of 
Commissioners named by and on behalf of the 
vreeting : 


Know you that we in confidence of your prudence 
and fidelity have appointed you and by these presents give 
you power and authority to examine on interrogatories atl 
viva voce as hereinafter mentioned witnesses on behalf of 


the said and 

respectively at before you or any two of 
you, so that one commissioner only on each side be present 
and act at the examination. And we command you as 


foll IWS: 


1. Both the said and the said 
shall be at liberty to examine on interrogatories and vied voce 
on the subject matter thereof or arising out of the answers 
thereto such witnesses as shall he produced on their behalf 
with liberty to the other party to cross-examime the said 
Witnesses on cross-interrogatories and viva voce, the party 
producing any witness for examiation being at liberty to 
re-examine him vica voce; aud all such additional Iv VOCE 
questions, whether on examination, cross-examination, or re- 
examination, shall be reduced into writing, and, with the 
UNSWers there ‘to, shall be returned with the said compaission 


(Continued, ) 


Commission to 
examine 
witnesses, 
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Appendix H. 2. Not less than days before the examination 
Cee TOT any: y witness on behalf of either of the said parties, notice 
in writing, signed by any one of you, the commissioners of 
the party. on whose behalf the witness is to be examined, and 
stating the time and place of the intended examination and 
the names of the witnesses to be examined, shall be given to 
the commissioners of the other party by deliv ering the notice 
to them, or by leaving it at their usual place of abode or 
business, and if the commissioners or commissioner of that 
party neglect to attend pursuant to the notice, then one of 
you, the commissioners of the party on whose behalf the 
notice is given, shall be at liberty to proeeed with and take 
the examination of the witness or witnesses ¢” parte, and 
adjourn any meeting or meetings, or continue the same from 
day to day until all the witnesses intended to be examined 
by virtue of the notice have been examined, without giving 
any further or other notice of the subsequent meeting or 
meetings. 


In the event of any witness on his examination, cross- 
examination, or re-examination producing any book, docu- 
ment, letter, paper, or writing, and refusing for good cause 
to be stated in_ his deposition to part with the original 
thereof, then a copy thereof, or extract therefrom, certified 
by the commissioners or commissioner present and acting to 
be a true and correct copy or extract shall be annexed to the 
witnesses deposition. 


+, Each witness to’ be examined under this Commission 
shall be examined on oath, aftirmation, or otherwise in ac- 
cordance with his religion by or before the Commissioners 
or Commissioner present at the examination. 


5. If any one or more of the witnesses do not under- 
stand the English language (the interrogatories, cross- 
interrogatories, and viva voce questions, if any, being 
previously translated into the language with which he or 
they is or are conversant), then the examination shall be 
taken in English through the medium of an interpreter or 
interpreters to he nominated by the Bue lire or conm- 
mussioner present at the examination, and to be previously 
sworn according to his or their several religions by or before 
the said commissioners or commissioner truly to interpret 
the questions to be put to the witness and his answers 
thereto. 


6, The depositions to be taken under this Commission 
shall be subseribed by the witness or witnesses, and by the 
commissioners or commissioner who shall have taken the 
depositions, 
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7. The interrogatories, cross-interrogatories, and de- appendix H. 


positions, together with any documents referred to therein, 
or certified copies thereof or extracts therefrom, shall be 
sent to the Chief Clerk and Registrar of the Supreme Court 
of Newfoundland on or before the day of 

enclosed in a cover under the seals or seal 
of the commissioners or commissioner, 


8 Before you or any of you, in any manner act in the 
execution hereof you shall sev erally take the oath hereon 
indorsed on the Holy Evangelists or otherwise in such other 
manner as 1s sanctioned by ‘the form of your several religions 
and is considered by you respectively to be binding on your 
respective consciences. In the absence of any other com- 
missioner, a cotmissioner may himself take the oath. 


And we give you or any one of you authority to 
administer such oath to the other or others of you. 


Witness, &e 


This writ: was issued by, &e. 


WITNESSES OATH 


You are true answer to wake to all such questions as 
shall be asked you, without favour or affection to either 
party, and therein you shall ae the truth, the whole 
truth, and nothing but the truth. So he Ip you Goll 


COMMISSIONER’S OATH. 


You [or I] shall, according to the best of your [or my] 
skill and knowledge, truly aa faithfully, and without par- 
tiality to any or either of the parties in this cause, take the 
examinations and depositions of all and every witness and 
witnesses produced and examined by virtue of the Commis- 
sion within written. So help you [o7 me] God. 


INTERPRETERS OATH. 


You shall truly and faithfully ,and without partiality to 
any or either of the parties in this cause, and to the best of 
your ability, interpret and translate the oath or oaths, af- 
firmation or affirmations whieh he shall administer to, and 

ts and every the questions which shall be exhibited or put 
», all and every witness and witnesses produced before and 
ae by the conimissioners Coe in the Commission 


(Continued, 
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Within written, as far forth as you are directed and employed 


(Continued.) by the said commissioners, to Interpret and translate the 


Short form of 


Commission 


without inter- 


rogatories. 


same out of the English, into the language of such witness 
or witnesses, and also in like manner to interpr et and trans- 
late the respective depositions taken and made to such 
questions out of the language of such witness or witnesses 
into the Enelish language. So help you God, 


GEERK-6: OATH. 


You shall truly, faithfully, and without partiality to 
any or either of the parties in this cause, take write down, 
transeribe, and engvoss all and every the questions which be 
exhibited or put to all and every witness and witnesses, and 
also the depositions of all and every such witness and 
witnesses produced before and examined by the said coim- 
missioners named in the Commission within written, as far 
forth as you are directed and employed by the commis- 
sioners to take, write down, transcribe or engross the said 
questions and depositions. So help you God. 


Notr.—A Comission may issue but an Order will be sufficient for the ex- 
amination of witnesses within the jurisdiction of the Supreme Court. 


COMMISSION TO EXAMINE WITNESSES, 
1S [flere put the letter and number | 
In the Supreme Court of Newfoundland 


Between A. B, Plaintiff, 
and . 
C. D, Defendant. 


Victoria, by the Grace of God, &e. 


To [state name and address of examiner or commissioner ap- 
pointed |, greeting : 


Whereas in an action of | commenced in 
our said Court on behalf of pe 


,a commission has been ordered to be 
issued for the examination of witnesses concerning the truth 
of the matters at issue in the said cause. We therefore 


hereby authorize you, upon the day of , oe 
at , (or at such time and place as you may appoint) 


in the presence of the parties or the soheitors mm the said 
action, or in the presence of their or either of their lawfully 
appointed substitutes, or otherwise notwithstanding the ab- 
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sence of either of them, to swear the witnesses who shall be Appendix H. 


produced before you for examination in the said cause, and 
cause them to be examined, and their depositions to be re- 
duced into writing, We further authorize you to adjourn 
(if necessary) the said examinations from time to time and 
from place to plaee, as you may find expedient. And We 
command you, upon the examinations being completed, to 
trausmit the depositions and the whole proceedings had and 
done before you, together with this commission, to the 
Registry of our said Court. 


Witness, Xe. 
i pales 
CLC. and Registrar. 


Commission to examine Witnesses. 


Taken out by 


eae INXS |) 


IN on ds 
SUMMONS (GENERAL ForM). 
18 
Tn the Supreme Court. 
Mr, Justice 
| Plaintiff, 


Between and 


Defendant. 


Let all parties concerned attend before Mr Justice 


in Chambers on the day of 
moe eat o'clock, , on the hearing 
of an application on the part of 
Dated the day of mek! 
Sudye. 


Solicitor. 
ihe 
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Appendix J. Now, 
(Continued. ) 
ORDER (GENERAL Form). 


[ Heading | 
Upon hearing , and upon reading 
the affidavit of , filed the day 
of aLounalie 


I do order [or it 1s ordered] that 
[or do show cause, &e.] and that the costs of this apphea- 
tion be 


Dated the day of yas 
No. 3; 
ORDER UNDER ORDER XIV, No, 1 
[ Heading. | 
Ronin eae Upon hearing _ _ , and upon reading 
ment wider the affidavit of , filed the day 
Order XIV. of 1s sand 


p) 


[tas ordered that the plaintiff may sign final judgment 
in this action for the amount claimed with the writ, with 
interest, 1f any for possession of the land in the claim with 
the writ deseribed as | and costs to be taxed, 
[or to the extent and upon the terns allowed by the order] and 
that the costs of this application be 


Dated the day of pec oar 


No. 4. 
ORDER TO AMEND. 
[ Heading. | 


Upon hearing 
and upon reading the affidavit of 


filed the day of poe eid 
To amend. It is ordered that the Plaintiff be at liberty to amend 
the in this action by and that the 
costs of this application be 
Dated the day of Baise oe 


SS Sapmrmeng srs verrevte med ee 
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INO; <5: Appendix J, 
(Continued. ) 
ORDER FOR PARTICULARS (PARTNERSHIP). 


[ Heading. | 
U pou hearing - For particulars of 
and upon reading the affidavit of partnership. 
tiled the day of Perea ic 
It is ordered that the furnish the 


with a statement in writing, verified by affidavit, setting 
forth the names of the persons constituting the members or 
co-partners of their firms, pursuant to the rules of the 
Supreme Court, and that the costs of this application be 


Dated the day of 213 
No. 6, 
ORDER FOR PARTICULARS (GENERAL). 
[ Heading. | 


Upon hearing 
wud upon reading the affidavit of 
filed the day of Loma 


For particulars 
in general, 


Tt is ordered that the Plaintiff deliver to the defendant 

an account in writing of the particulars of the 

Plaintiff’s claim in this action and that unless 

such particulars be delivered within days from the date 

of this order all further proceedings be stayed until the de- 
livery thereof, and that the costs of this application be 


Dated the day of Loon, 
IN OR: 
ORDER FOR PARTICULARS (ACCIDENT CASE), 
[ Heading. | 


Upon hearing 
wud upon reading the attidavit of 
filed the day of Low aliG. 


In action for 
negligence. 


It is ordered that the Plaintiff deliver to the defendant 
an account in writing of the particulars of the injuries men- 
tioned in the statement of claim, together with the time and 
place of the accident, and the particular acts of negligence 
complained of, and that unless such particulars be delivered 

(a 
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Appendix J, within days from the date of this order all further 
(Continued). nroceedings in this action be stayed until the delivery 
thereof, and that the costs of this application be 
Dated the day of 4138 


ORDER TO DISCHARGE OR VARY ON APPLICATION BY 
THIRD PARTY, 


[ Zeading | 
Upon hearing 
and upon reading the affidavit of , filed the 
day of ecm eMATLCL 
‘To vary. It is ordered that the order of in this 
action dated the day of rol ean 
be discharged [or varied by ], and that the 
costs of this application be 
Dated the day of ms 
Nord. 
Orpen To DisMiss ror WANT OF PROSECUTION, 
[ Headviny. | 
Upon hearing 
ind upon reading the aflidavit of filed the 
day of ~L8,. ,and 
an isniee: It is ordered that this action be, for want of prosecu- 


tion, dismissed with costs to be taxed and paid to the 
Defendant by the Plaintiff, and that the costs of this 
application be 


Dated the day of , 18 
INomeLO. 
ORDER For DELIVERY OF INTERROGATORIES. 
[ Heading, | 
Upon hearing 
and upon reading the affidavit of , filed the 
day of iscuigiand 
For interroga- It is ordered that the be at liberty to 
tories, deliver to the interrogatories in writing, and 
that the said do answer the interrogatories 
as prescribed by and the Rules of the Supreme 


Court, and that the costs of this application be 
Dated the day of S48 


e 
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Noo Ly Appendix J. 
1 (Continued, ) 
ORDER FOR AFFIDAVIT AS TO J)OCUMENTS. 


[ Heading. | 
Upon hearing 
It is ordered that the do, within For documents, 
days from the date of this order answer on affidavit stating 
what documents are or have been in possession 


or power relating to the matters in question in this action, 
and that the costs of this application be 


Dated the day of Abies 
Now 1. 
ORDER TO PropUCE DOCUMENTS FoR INSPECTION. 
[ Heading. | 

Upon hearing 

and upon reading the affidavit of , filed the 
day of oe and 
_ It is ordered that the do, at all seasonable por inspection, 

times, on reasonable notice, produce at [dusert place of in- 
spection], situate at , the following documents, 
namely, , and that the be at 


liberty, to inspect and peruse the documents so produced, 
and to take copies and abstracts thereof and extracts there- 
from, at expense, and that in the meantime all 
further proceedings be stayed, and that the costs of this 
application be 


Dated the day of Eo lhevaer 
Nal. 
ORDER FOR PRODUCTION (UNDERWRITERS). 
[ Heading. | 
Upon hearing 


and upon reading the affidavit of , filed the 


day of omer 


[t is ordered that the do produce and show fp tsnrance 
to the upon oath all insurance slips, policies, cases. 
letters of instruction, or other orders for effecting such slips 
or policies, or relating to the insurance or the subject matter 
of the insuranee on the ship , or the cargo on 
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board thereof, or the freight thereby, and also all documents 


(Continued.) relating to the sailing or alleged loss of the said ship 


For service out of 


jurisdiction. 


the cargo on board thereof, and the freight thereby, and all 
letters and correspondence with any person or persons in 
any manner relating to the effecting of the insurance on the 
said ship, the cargo on board thereof, or the freight thereby, 
or any other insurance whatsoever effected on the said ship, 
or the cargo on board thereof, or the freight thereby on the 
voyage insured by, or relating to the policy sued upon in this 
action, or any other policy whatsoever effected on the said 
ship, or the cargo on board thereof, or the freight thereby on 
the same voyage. Also all correspondence. between the 
captain or agent of the vessel and any other person, with 
the owner or any person or persons previous to the com- 
mencement of or during the voyage upon which the alleged 
loss happened. Also all protests, surveys, log books, charter- 
parties, tradesmen’s bills for repairs, average statements, 
letters, invoices, bills of parcels, bills of lading, manifests, 
accounts, accounts-current, accounts-sales, bills of exchange, 
receipts, vouchers, books, documents, correspondence, papers, 
and writings, (whether originals, duplicates, or copies respec- 
tively,) which now are in the custody, possession, or power, 
of the , his brokers, solicitors, or agents, in any 
way relating or referring to the matters in question in this 
action, with liberty for the to inspect and take 
copies of or extracts from the same or any of them and that 
in the meantime all further proceedings be stayed, and 
that the costs of this application be 


Dated the day of ea ea 
No. 14. 
ORDER FOR SERVICE OUT OF JURISDICTION. 
[ Heading. | 
Upon hearing 
and upon reading the affidavit of filed the 
day of Oe Lael 


It is ordered that the plaintiff 
be at liberty to issue a writ for service out of the jurisdiction 
against 


And it is further ordered that the time for appearance 
to the said writ be within days after the service 
thereof, and that the costs of this appheation be 


Dated the day of fags 
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‘ : (Continued. ) 
ORDER FOR SUBSTITUTED SERVICE. 


[Heading | 


Upon hearing 
and upon reading the affidavit of , filed the 
day of ls. aud 


It is ordered that service of a copy of this order, and substituted 
of a copy of the writ of summons in this action, by send- service. 
ing the same by a pre-paid post letter, addressed to the 
defendant 


at , Shall be good and 
sufficient service of the wnt. 
Dated the day of lo. 
INGIELG! 
ORDER FOR RENEWAL OF WRIT. 
[ Heading. | 


Upon hearing 
and upon reading the affidavit of , filed the 
day of SaAare c. AuitE 
It is ordered that the writ in this action be renewed for penewal of writ. 


six months from the date of its renewal. 


Dated the day of mies 
INO23 @ 
ORDER For ISSUE. OF NOTICE CLAIMING CONTRIBUTION. 
[ Heading. | 
Upon hearing 
and upon reading the affidavit of , filed the 


day of ye and 


It is ordered that the defendant 
be at liberty to issue a notice claiming 
over against , pursuant to the Rules of the 
Supreme Court. 


For contribution 


Dated the day ot 18 
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No. 18. 
ORDER oF REFERENCE. 
[ Heading. | 


Upon hearing 
and by consent 


It is ordered as follows :— 


1. [State matters to be referred] shall he referred to the 
award of 


2. The arbitrator shall have all the powers of a Judge 
as to certifying and amending 


The arbitrator shall make and publish his award in 
writing of and concerning the matters referred, ready to be 
delivered to the parties in difference, or such of them as 
require the same (or their respective personal representa- 
tives, if either of the said parties die before the making of 
the award) on or before the next, or on or 
before such further day as the arbitrator may from time to 
time appomt and signify in writing signed by him and 
indorsed on this order. 


4 The said parties shall in all things abide by and obey 
the award so to be made, 


The costs of the said eause and the eosts of the re- 
ference and award shall be 


6. The arbitrator may (f he thinks fit) examine the said 
parties to this cause, and their respective witnesses, upon 
oath or affirmation. 


The said parties shall produce before the arbitrator 
all books, deeds, papers, and writings in their or either of 
their custody or power relating to the matters in difference, 


8. Neither the plaintiff nor the defendant shall bring or 
prosecute any action against the arbitrator of or concerning 
the matters so to be Poiaered 


9. If either party by affected delay or otherwise wil- 
fully prevent the said arbitrator from making an award, lie 
or they § shall pay such costs to the other as the Court or 
Judge may think reasonable and just 


10. In the event of either of the said parties disputing 
the validity of the said award, or moving the Court or Judge 
to set it aside, the said Court. or Judge shall have power to 
remit the matters hereby referred or any or either of them 
to the reconsideration of the arbitrator. 
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11. In the event of the arbitrator declining or failing to Appendix J. 
aet or dying before he has made his award, the said parties ener 
may, or if the 'y cannot agree, a Judge lay, on appheation by 
either side, appoint n new arbitrator, 


12 Unless restrained by any order of the Court ora 
Judge, the party or parties in whose favor the award shall 
be made shall be at hberty within days after 
service of a copy of the award on the solicitor or agent of 
the other party to sign final judgment in accordance with 
the award, and for all costs that he or they may be entitled 
to under this order, and under the award, together with the 


costs of the said judgment. 


Dated the day of nals: 
No. 19 
OrbDER FOR EXAMINATION OF WITNESSES BEFORE ARBITRATOR, 
[ Heading. | 

Upon hearing 

and upon reading the attidayvit of , filed the 
day of Om sacl IT 
It is ordered that aLbendavelGre Order for 
the arbitrator herein on ee of 
witnesses, 

the days of 2 US. Bee a 
and then and there submit to be examined on oath or 
affirmation on behalf of the touching 


the matters referred to the said arbitrator: 


And it is further ordered that the said Where documents 
Be Siig Me : . are to be pro- 
do at the time and place aforesaid produce duced, 
and deliver to the said arbitrator the papers, documents, and 
writings hereafter mentioned, that 1s to say [specify documents 
to be produced. | 


Dated the day of Om 
NOE aU, 
OrDER OF REFERENCE TO MASTER. 
[ Heading. | 
Upon hearing 
and upon reading the affidavit of , tiled the 
day of ele ali 


It is ordered that this action [ur the matters of account Master, 
in this action, or the following questions in this actign, 
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Appendix J. namely, stating them| be referred to the Master, to take 
(Continued) evidence and report thereon. [If there are any special terms 
insert them] and that the costs of this application be 


Dated the day of walls 


Nome ls 
ORDER FOR EXAMINATION OF WITNESSES BEFORE TRIAL. 
[ Headiig | 


Upon hearing 
and upon reading the attdavit of , filed the 
day of ease avail 


er eerie of It is ordered that ,a@ Witness on behalf 
witnesses before of the be examined viva voce (on oath or 
ye affirmation) before the 
solicitor giving to the solicitor 
notice in writing of the time and 
place where the examination is to take place. 


And it is further ordered that the examination so taken 
be filed in the proper office of the Supreme Court, and that 
a certified copy or copies thereof may be read and given in 
evidence on the trial of this cause, saving all just exceptions, 
without any further proof of the absence of the said witness 
than the affidavit of the solicitor or agent of the 
as to his belief, and that the costs of this appheation be 


Dated the day of wads) 


Te: & . 
IN Ope oe 


ORDER FOR EXAMINATION OF JUDGMENT DEBTOR. 


In the Supreme Court of Newfoundland. 


Between ~ , Judgment Creditor, | 
and - 
, Judgment Debtor. | 


Upon hearing 
and upon reading the affidavit of , tiled the 
day of ke Saeahana! 


Examination of It is ordered that the above-named judgment debtor 
judgment debtor. attend and be orally examined as to whether any and what 
debts are owing to him, and what other property he has, 

before at on 

, and that the said judgment debtor 
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produce his books [ur as may be ordered] at the time of the Appendix ds. | 
examination, and that the costs of this appheation be uaa 


Dated the day of , 18 


No. Yo. 
GGARNISHEE OrpdER ATTACIING DEBT. 
In the Supreme Court of Newfoundland. 
In Chambers, 


Between poled ia Gh Lie 
and | 

, Defendant, 
(rarnishee. | 


Upon hearme Garnishee order, 


and upon reading the affidavit of , filed the 
day of , 18  , (or the return to the 


writs of Fi, Fa. or Attachment, and 


It is ordered that the said garnishee attend before 
aut on day 
the day of , 18 , at o Clock 
on an application by the said 
to be examined touching the debt due from him to the 
said or the property of 
in his hands, 


Aud that the costs of this application be 


Dated the day of sills 


GARNISHEE ORDER (ABSOLUTE), 
Tn the Supreme Court of Newfoundland, 
In Chambers, 


Between , Plaintiff, } 
and | 


, Defendant, 
Garnishee. 


Upon hearing 
and upon reading the attidavit of , filed the 
day of Soloman 
the said garnishee, having been examined on oath under the 
order dated 
73 
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Appendix J, It is ordered that the said garnishee do forthwith pay 
(Continued). into Court (or deliver to the Sheriff) the sum of $ 


(or property) and that in default thereof execution may 
issue for the same, and that the costs of this application be 


Dated the day of pie: 


No, 20. 
INTERPLEADER OrpDER, No 1, 
In the Supreme Court of Newfoundland, 


Between , Plaintiff, ) 
and 





, Defendant, 
and between \. 
, Claimant, | 


and 
Respondent, 
Upon hearing 
and upon reading the affidavit of , filed the 
day of , 18, and 
Tnterpleacer. It is ordered that the claimant be barred, that no action 
be brought against the above-named [sheriff] 
and that the costs of this application be 
Dated the day of yee 


INO. 20. 
INTERPLEADER ORDER No. 2. 
Ln the Supreme Court of Newfoundland. 
Betweeen Pian 


and 


, Defendant, > 
and | 


, Claimant. 


Upon hearing 


and upon reading the aflidavit of , filed the 

day of peibeiy shire 
Claimant It is ordered that the above-named claimant be sub- 
substituted. stituted as defendant in this action in heu of the present 


defendant and that the costs of this application be 


Dated the day of lbs! Sop 
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Noe 27 
INTERPLEADER ORDER, No. 3. 


Tithe Supreme Court of Newfoundlawt, 





Between , Plaintitia > 
and | 

, Defendant, 
and between 

Solaray, 

and the said execution ereditor, and 
the Sheriff of Respondents. | 

Upon hearing 
and upon reading the affidavit of , filed the 
day of Pico and 


It is ordered that the said sheriff proceed to sell the 
goods seized by him under the writ of fier fveias issued 
herein, and pay the net proceeds of the sale, after deducting 
the expenses thereof, into Conrt in this cause, to abide 
further order herein. 


And it is further ordered that the parties proceed to 
the trial of an issue in the Supreme Court, in which the said 
elaimant shall be the plaintiff and the said execution ereditor 
shall be the defendant, and that the question to be deter- 
mined shall be whether at the time of the seizure by the 
Sheriff the goods seized were the property of the claimant 
as against the execution creditor, 


And it is further ordered that this issue be prepared 
and delivered by the plaintiff therein within 
from this date, and be returned by the defendant therein 
within days, and be tried at [or be 
disposed of summarily by the Court or a Judge. ] 


And it is farther ordered that the question of costs and 
all further questions be reserved until the determination of 
the said issue, and that no action shall be brought against 
the said Sheriff for the seizure of the said goods, 


Dated the day of sulle a 


au 
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Order for sale, 


To try issue, 
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bo 
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Appendix J, No, 28. 
(Continued, 


INTERPLEADER ORDER, No. 4. 
[ Heading. | 


Upon hearing, &e 
o 


Order for payment It is ordered that upon payment of the sum of $ 
Se, or into Court by the said claimant within from 
sale, 


this date, or upon his giving within the same time security 
to the satisfaction of the Master [or as the case may be] for 
the payment of the same amount by the said claimant ac- 
cording to the directions of any order to be made herein, and 
upon payment to the above-named Sheriff of the possession 
money from this date, the said Sheriff do withdraw from the 
possession of the goods seized by him under the writ of fleri 
facias herein, 


And it is further ordered that unless such payment be 
made or security given within the time aforesaid the said 
Sheriff ee to sell the said goods, and pay the proceeds 
of the sale, after deducting the expenses thereof and the 
possession money from this date , Into Court in the cause, to 
abide further order herein, 


And it is further ordered that the parties proceed We. 
And it 1s further ordered that this issue, &e. 
And it is further ordered that the question of costs, &e 


4 


Dated the day of mie 


~ 


INTERPLEADER ORDER, No. 6, 
[ Heading. | 


Upon hearing, &e. 


For payment, It is ordered that upon payinent of the sum of S$ 

security aveon nto Court hy the said claimant, or upon his giving security 
Sheriff in to the satisfaction of the master i as the case may be] for 
ye aes the payment of the same amount by the claimant according 


to the directions of any order to be made herein, the above- 
named Sheriff withdraw from the possession of the eoods 
seized by him under the writ of fier fucias issued acraetriy 


And it is further ordered that in the meantime, and 
until such payment made or security given, the Sheriff 
continue in possession of the goods, and the claimant pay 
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possession money for the time he so continues, unless the Appendix J. 
claimant desire the goods to be sold by the Sheriff, in which (Continued. ) 
case the Sheriff is to sell them and pay the proceeds of the 

sale, after deducting the expenses thereof and the poeresin 

money from this date, into Court in the cause, to abide 

further order herein. 


And it is further ordered that the parties proceed, Xe. 
And 16 1s further ordered that this issue, &e. 
And it is further ordered that the question of costs, We. 


Dated the day of ps. 


No; 30, 


INTERPLEADER ORDER, No. 6, 


| Heading. | 
Upon hearing 
and upon reading the affidavit of , filed the 
day of 7 ioe and 


It is ordered that the above-named Sheriff proceed to Sheriff to sell 
sell enough of the goods seized under the writ of fieri Vee BOE 
issued in this action to satisfy the expenses of the said sale, 
the rent Gf any) due, the claim of the elaimant, and this 
execution. 

And it is further ordered that out of the proceeds of the 
suid sale, (after deducting the expenses thereof, and rent, if 
any,) the said Sheriff pay to the claimant the amount of his 
sud claim, and to the execution creditor the atnount of 
his execution, and the residue, if any, to the defendant. 


And it is farther ordered that no action be brought 
against the said Sheriff, and that the costs of this appli- 
eation be 


Dated the day of 1s 


Nomad) 
ORIGINATING SUMMONS. 
[| Heading asian Morin fie 


Let EK. F., the executor of the said A B., attend before 
Mr. Justice ,in Chambers, on the day of 
at o'clock, upon the application of C.D. 
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Appendix J, who claims to be a creditor (07 as the case may be) upon the 
(Continued.) agtate of the above named A. C., for an order for the admini- 
stration of the estate of the aad. evel: 


If you do not attend, either in person or by your 
solicitor, at the time and place above mentioned, such order 
will be made and proceedings taken as the Judge may think 
just and expedient. 


Dated the day of ty Wee 


Judge. 
Solicitor. 
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FORMS IN EQUITABLE MATTERS 
In the Supreme Court of Newfoundland, 


In the matter of the estate of A. B., late of 
the . deceased, 


On; 


Between C. D., Petitioner, | 
aud : 
E. F, Defendant. | 


N Gicel, 


FORMS OF ADVERTISEMENT FOR CLAIMANTS NOT BEING 
CREDITORS. 


Advertisement for Pursuant to a judgment lor order] of the Supreme Court 
next-oF-kin, Xe. 4 # Newfoundland [or of the Hon. Mr. Justice , of 
the Supreme Court of Newfoundland] made in [the matter 
of the estate of and in} an action by 
against the person claiming to be the next- 
of-kin to [or, as the case iny be, | VV teroL 
who died in or about the month of 
are by their solicitors, on or before the day of 


to come in and prove their claims before the said Supreme 
Court of Newfoundland, or a Judee thereof, or in default 


FORMS UNDER JUDICATURE ACT Swies 


thereof they will be peremptorily excluded from the benefit Appendix Kk. 


of the said judgment [or order]. KConvinwed: } 
The day of , at o'clock in 
the noon, at , 18 appointed for hearing 
and adjudicating upon the claims. 
Dated the day of pais 
A E., 


CO. and tt. 


INio” 2 
KorM OF ADVERTISEMENT FOR CREDITORS. 


Eursuantetoya, qudement jor an order] of the Supreme por creditors. 
Court of Newfoundland [or of, &¢ ] made in the matter of 
the estate of A. B., and in an action 5. against P., the credi- 


tors of A. B., late of aan who died in or 

about the month of . 18, are on or before the 
day of . , 18, to send by post, prepaid, 

to. E. E., of , the solicitor of the defendant, C. D., 


the executor [or adininistrator] of the deceased [or as may be 
directed |, their Christian and surname, addresses and deserip- 
tions, the full particulars of their claims, a statement of their 
accounts, and the nature of the securities Gf any) held by 
them, or in default thereof, they will be peremptorily ex- 
eluded from the benefit of the said judgement [or order}. 
Every creditor holding any security x to “produce the same 
before the Supreme Court in St. John’s, Newfoundland, or a 


Judge thereof, on the day of 
Lat o’ecloeck in the noon, being the tine 
appointed for adjudication on the clains. 
Dated this day of ol Gog 
ali. 


Cas cng, Li 


No.- 3: 
Norice to CrEbDiTor to PropuckE DOCUMENTS, 
(Short Tulle ) 


You are hereby required to produce in support of the For proof by 
claim sent in by you against the estate of A. B, deceased, documents. 
[describe the document regurred to be produced], before the 
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Supreme Court or a Judge thereof at the Court House in 


(Continued.) St John’s, Newfoundland, on the day of 
oat o'clock in the 100n. 
Dated this day of Pike 


Receiver’s 


recOLMIZANce, 


G. R., of &e, soheitor for plaimtiff [or defendant, ov as 
the case may be.| 


TosVirgsa Lt. 


Before our Sovereign Lady the Queen in 
her Supreme Court of New foundland personally 
appearing, do acknowledge themselves, and each 
of them doth acknowledge himself, to owe to 

the Chief Clerk of the Supreme Court 
of Newfoundland, the sum of , to be paid to 
him, bis executors or administrators, and unless 
they do pay the same, they, the said clo 
grant, and each of them doth grant for himself, 
his executors and administrators, that the said 
sun of shall be levied, recovered, and 
received, of and from them aud each of them, 
and of and from all and singular the messuages, 
lands, tenements, and hereditaments, woods and 
chattels, of them and each of them wheresoever 
the same shall or may be found. Witness our 
said Sovereign Lady Victoria, by the Grace of 
God of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith, and 
so forth, m the Supreme Court of Newfoundland, 
the day AES: 


No. sy 
RECEIVERS RECOGNIZANCE 
L ZO OL , and 
= , of 
> 














This Reeognizance is approved of and allowed. 


Whereas, by an order of the Supreme Court of New- 
foundland [or by order of the Hon. Mr Justice | 
made in a cause wherein 
are plaintiffs and 
defendants, and dated the day of 


It was ordered that a proper person should be appointed 
to receive [or that upon the above bounden first 
giving security he should be appointed receiver of] the rents 
and profits of the real estate, and to collect and get in the 
outstanding personal estate of in the said 


Or 
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order named. And whereas the Judge hath [approved of the Appendix K. 
said as &@ proper person to be such recerver, and hath | uae) 
approved of the above bounden and as sureties 
for the said and hath also approved of the above 
written recognizance with the under-written condition as a 
proper security to be entered into by the said and 
pursuant to the said order and the general orders 
of the said Court in that behalf, and in testimony of such 
approbation the Judge hath signed an allowance in the 
margin hereof 


Now the condition of the above-written recognizance is 
such that if the said do and shall duly account for 
all and every the sum and sums of money w hich he shall so 
receive on account of the rents and profits of the real estate, 
and in respect of the personal estate of the said 
at such periods as the Court or a Judge shall appoint, and 
do and shall duly pay the balances w hich shall from time to 
time be certified to be due from him as the said Court or 
a Judge hath directed or shall hereafter direct, then the 
above recognizance shall be void and of none effect, other- 
wise the same is to be and remain in full force and virtue. 


Taken and acknowledged by the above-named, &c. 





INOmeD: 
ForM OF ORDERING ACCOUNTS AND INQUIRIES. 


This Court doth order that the following accounts and porn of ordering 


inquiry be taken and made; that is to say, accounts and 


inquiries. 
1. An account of the estate not specifically 
bequeathed of 4. L., deceased, the testator in the pleadings 
named, come to the hands of &e. 





2, An account of the testator’s debts. 
3. An account of the testator’s funeral expenses. 


+. An account of the testator’s legacies and annuities 
Gf any), given by the testator’s will, 


~ 


dD, An inquiry what parts Gf any) of the testator’s said 
estate are outstanding or undisposed of. 


6. An inquiry what incumbrances (if any) affect the 
testator’s estate, or any and what parts thereof, 


And it is ordered that the testator’s estate not speci- 
fically bequeathed be apphed in payment of his debts and 
funeral expenses in a due course of administration, and then 
in payment of the legacies and annuities Gf any) given by 


his will. 
73 
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(If Sale ordered.) 


An account of what is due to such of the incuwn- 
brancers as shall consent to the sale hereinafter direeted in 


respect of their jncumbrances. 


8. An inquiry, what are the priorities of such last-men- 


tioned incumbrances. 


And it is ordered that the testator’s estate be sold with 


the approbation of a Judge, &e, We. 


And it is ordered that the further consideration of this 
cause be adjourned, and any of the parties are to be at 


liberty to apply as they may be advised. 


nt 


APPENDIX L. 


COS Ts: 
Writs, &c, 


Writ for the commencement of any action 
Concurrent writ 
tenewal of a writ Me 
Notice of a writ for service in heu writ iii 
of jurisdiction 
Writ of mandamus 


Writ of subpeena ad testificandum ... aah 
Writ of subpana ad testificandum, with duces 
fecuie 


Writ of distringas 

Writ of execution, or other writ to enforce any 
judgment or order oy 

Any writ not included in the above 

Necessary copies, each, one-half of above 

Attendances to issue or seal, or deliver to the 
Sheriff, are included in foregoing fees 

Affidavit of service 

Service upon every defendant 

And for every mile necessarily travelled to 
effect service ne , 

For service out of the jurisdiction such allow- 
ance is to be made as the taxing officer 
shall think fit. 
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Service, if authorized to be served by post ... 

Where any writ, order and notice, or any two 
of them, have to be served together in the 
same manner, one fee only for service is 
to be allowed. 


APPEARANCES, 


Mntering any appearance to a writ... “i 

If entered at one time for more than one 
person, for every defendant hese the 
first 

If a person appearing to a writ of stimmons to 
recover land limits his defence by his 
memorandum of appearance, in addition 
to the above ; 

Notice of appearance (where required) 


INSTRUCTIONS. 


To sue or defend in common actions for debt . 

In other actions oe 

For statement of claim or special case, or 
petition, or originating summons, mjune- 
tion, or mandamus ena * 

For defence or further defence, or counter- 
claim, or reply, confession of defence, 
rejoinder or joinder of issue 

For Fee Gahe for examination of a party 
or witnesses : : 

For attidavit in answer to ‘interrogatories, and 
other special affidavits 

These allowances include perusals. 

Instructions in other cases are included in the 
fee allowed for the act 

Conferences and consultations, and perusals, 
unless expressly allowed, are included 
in the fee allowed for the act, 


oS | 
» 


$1.00 to 3 


Appendix L, 


1,00 
3.00 


bb0 tor2.50 


OE tOLO: 


O08 bre 0 


50 to 1.00 


DRAWING PLEADINGS AND OTHER DOCUMENTS. 


Statement of claim, defence or counter-claim 

Reply, with or without joinder of issue, con- 
fession of claim, or of defence, joinder of 
issue without other matter and any other 
pleading (not being a petition) and amend- 
nents of any pleading ae 


S1.00 to 


D.00 


100 to 1.50 


Costs, 


(Continued, ) 
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Appendix L. Particulars, breaehes, and objections, when 
(Continued, ) required e. ds en alla 
Costs, Cominission to examine witnesses ... Fee BOto 5.00 
Instructions to Commissioner Me as? 1.50 
Necessary interrogatories, each —... He 30 
Ordinary orders of Court or Judge re 75 to 150 
Summons, orlginating or other —... ee 50 to 1.00 
Judgment or order in the nature of such ... 1.00 to 5.00 


Special case and petitions, and issues settled 250 to 10.00 

Necessary copies of all the foregoing to serve, 
not to exceed one-half allowed for drawing. 

Brief, (including attendances on counsel), on 
trial or hearing of cause, issue of fact, 
assessment of damages, examination of 
witnesses, special case and petition, before 
a Court or Judge, commissioner, referee, 
examiner, or officer of the Court, when 
necessary and proper in addition to plead- 
ines, when such briefs are required for 
the Court or Judge, &c., or when the 
importance of the cause justifies the em- 
ployment of counsel not being a solicitor 


for the party ie we 20 0091 0200 
Necessary copies of brief the jar s0 0 sfonainG 
Affidavits ie 50 to 2a0 


Accounts, statements, papers and other docu- 
ments, and their copies for the Court or 
Judge, when required, not excecding per 


folio vee 7 r 08 
Advertisements, when required N ue 75 to 1.50 
Bills of costs for taxation, where amount at 

issue exceeds two hundred dollars ee 50 to 1.00 
Copy to serve ... 25 to 50 
Necessary notices and «ppointments, and their 

copies, each nt Zortonies 


For setthng and drawing conveyance ‘and other 
instruments order ed; and examining titles, 
inclusive of iuterviews with counsel, soli- 
citors and parties, according to difficulty 
and unportance. 


ATTENDANCES. 


To obtain consent of next friend to sue in his 
name, or of a guardian, or of a trustee, 
receiver, &e. se as ay 

To file and deliver any pleading, or petition, 


orarspecial case 9... ie aa 25 


= 
t 
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To inspect, or produce for inspection, docu- 
ments pursuant to a notice to admit 

To settle a commission to examine witnesses 

‘To examine and sign admissions, to inspect, or 
produce for inspection, documents referred 
to in any pleading, notice in heu of plead- 
ing, or affidavit to obtain or give any 
necessary or proper consent, or under- 

taking to obtain an eeu to 
examine witnesses 

On examination of and examining “witnesses 
before any examiner, commissioner, officer, 
or other person, each witness . 

In Court or at Judges’ Chambers on n ordinary 
stunmons, or to hear judgment, including 
motion or hearing of LaIReTTen 

To enter or set down hearing or trial, when 
necessary 

On taxation of a bill of costs (every necessary 
attendance) 

On arbitrator, referee, master, or other officer, 
for purposes other than examination of 
witnesses, according to circumstances 

On Sheriff to draw and strike juries, each act 

Attendances oceasioned by neglect are not to 
be taxed against the opposite party, but 
may be taxed in his favor in reduction of 
the bill against him. 


COUNSEL FRES 


Brief fee on hearing or trial in common in- 
debitatus or liquidated money claims in 
matters in which the amount Jona fide 
sought to be recovered does not exceed 
$100 ae) 

$100 and under $200 

$200 and under 2100 

$400 and upwards ’ 

Or such further fee not exceeding i imal. B95, ¥ 
as the Master may consider reasonab le, 
having regard to the amount sought to be 
recov ered : and the difficulty and length of 
the case. 

In special actions on contracts, in torts, inter- 
pleader, equitable claims of a special kind, 
probate suits, special cases and other mat- 
ters, such brief fee from 


t 


~ 
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1.50 Costs, 


onto: 1.50 


1-50 to 5.00 


1.00 to 2.50 


OO Ran ea!) 


3.00 to 5 


$2.00 


5.00 
10.00 
15.00 


0.00 
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Appendix L, as the circumstances may warrant. 
(@ontinued)Heesior an argument incidental to an action$2 50 to 25.00 
Costs. For amollonnes mak BL60RtO O00 


Fees for second counsel 1 may be taxed where 
the circumstances may warrant it. 

All the fees in the foregoing scales are subject 
to reduction, or increase by the Court or 
Judge, or by the allowance in estate mat- 
ters of a lump sum in heu of all or any 
costs. 

Fees for third counsel can only be allowed 
after special leave of the Court or Judge. 





PRINTING, 


Where, pursuant to order, any matter is 
printed, the solicitor of the party print- 
ing shall be allowed for copy for the 
printer (except when made by the officer 
of the Court), at per folio... , Ss 08 

And for examining the proof print, at per folio OL 

And for printing—the amount actually and 
properly paid to the printer. 

And where any part shall properly be printed 
in a foreign language, or as a fac-simile, 
or in any unusual or special manner, or 
where any alteration in the document 
being printed becomes necessary after the 
first proof, such further allowance shall 
be made as the taxing officer shall think 
reasonable. 

These allowances are to include all attendances 
on the printer. 

The solicitor for a party furnishing or entitled 
to take printed copies shall be allowed 
the amount he shall pay therefor. 

A folio for the purposes of these rules shall 
consist of 100 words. -Every tigure 
counting as one word, 


EXPENSES, 


There shall be allowed just and reasonable 
expenses incurred in going a distance to 
procure evidence or attidavits, in obtain- 
ing surveys, plans, or estimates for use at 
ela skilled Witnesses, experts, and 
inspection, 
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SMALL CONTRACT CLAIMS. 


In clanns for debt or for liquidated damages, 
and in claims founded on contracts of any 
kind in which the amount actually in- 
volved does not exceed $50, the taxing 
officer shall allow a party in heu of all 
fees of solicitor and counsel only $5, sub- 
ject under special circumstances to a 
further allowance by the Court or Judge. 


SEPARATE PLEADINGS, &C. 


A solicitor employed by two or more parties 
shall not be allowed for separate plead- 
ings or other proceedings, unless the 
taxing officer is of opinion they were 
properly incurred. 


Costs AS BETWEEN SOLICITOR AND CLIENT. 


When costs or any of them are ordered to be 
paid as between solicitor and client, they 
shall be taxed as for all costs and expenses 
necessarily or properly incurred, as direct- 
ed by these rules in the case of solicitor 
and counsel and client. 


CLERKS AND COMMISSIONERS AND EXAMINERS. 


Issuing every process or commission 

Entering final judgment ... fe 

Signing “order of Court 

Siw earing to affidavit, for every deponent 

Certificate 

Drawing an aftidavit 

Preparing a writ with claim, outside St John’s 

Examining a witness 

Every necessary appomtiment for examination 

[The Court or Judge may allow a larger fee 
for examinations. | 


MASTERS AND TAXING OFFICERS. 


Appointments or swnmonses, each 

Taxing in ordinary issues 

For taxations requiring more attendances than 
one, In matters of equity and probate and 
cases of unusual dittculty, for every ad- 
ditional attendance, not exceeding two... 


$ 50 

50 

Zo 

5 

1.00 

1 00 

1.00 

1.50 to 4.00 


25 


100 
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Costs. 


FORMS UNDER JUDICATURE ACT. 


Every attendance upon an ordinary reference 
‘Report thereon 
Every attendance upon special reference, the 
first : 
If more than one > day, every day after the first 
teport thereon 
ivery summons 
Certificate of facts 
Allowing and signing ady ertisement Be 
Setthng ‘the terms of a conveyance or other 
instrument ordered by the Court Judge 
Poundage on gales where ordered, one per cent. 
on the residue of purchase money, to be in 
full of all charges except advertisements. 


SHERIFFS AND PROCESS SERVERS, 


Service of copy of process 

Every arrest 

Every return 

Bail bond R oh 

Necessary travelling to serve or execute pro- 
cess, per mile 

Executing writ of possession or deliv ery 

Iivery Ww rit of attachment 

executing writ of par tition 

Drawi Ing, summoning, and returning special 
juries 

Service of copy of writ of subpe na 

For every Jury sworn by Pet 

Poundage on attachment and levies where 
movables, as sold, three per cent. on the 
first $500, and two per cent. on all above 
that amount, exclusive of necessary dis- 
bursements for removal, safe custody, &e. 

Where not sold all necessary disbursements 
for removal, safe custody, &e. 

Poundage on sales of landed property, one 
per cent 


SHERIFF, &C., IN REPLEVIN, 


Warrant to replevy Ht ati 
teplevin bond ay un Ny 
Mileage, going and returning oh vas 


L550 to-2.50 


Lf 
cy 
© 


30 


0 


1.00 


1 


2 


ol 
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JURORS. 


On writ of partition, each 
Special jurors, each 
Petty Jurors, each 


WITNESSES 


Ordinary witnesses, per diem ey i 

Professional men ihe ts ey 

Architects, surveyors and other skilled wit- 
esses at a “hs 
and reasonable expenses incurred and 
authenticated. 


—~e 
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SECTION SECTION 
1.—Institution of Court at Labrador ; Powers of | 6.-—The Judge to be ex-oflicio Justice of the 
Court. Peace and Coroner. 
2.—Proveedings to be summary. | 7,--Offenders and arrested debtors to be cortined 
3.—Salaries of Judge and other officers. | as directed by the Judge. 
allowed in certain cases, | &.—Law of attachment made applicable, 
5, —Proceedings in case of appeal. | Schedule. 


1. The Court of civil and criminal jurisdiction at Labrador shall be a 
Court of record called the Court of Labrador, and shall be presided over 
by one Judge, appointed or to be appointed by the Governor in Council; 
and shall, over all such parts of Labrador as lie within the Government of 
Newfoundland, have jurisdiction, power and authority, to hear and finally 
determine all criminal prosecutions for assaults and batteries, and for 
Jarcenies without force to the person, comnutted within the limits afore- 
said, and all actions and suits of a civil nature, wherein the debt, damage 
or thing demanded, shall not exceed in amount or value five hundred 
dollars, 


2. The proceedings of the said Court shall be summary ; a record of 
such proceedings shall be kept and signed by the Judge thereof; and the 
forms of process and other proceedings i in civil cases shall be as set out in 
the schedule to this chapter annexed, and in criminal matters shall be 
those used in summary proceedings of a hke character by Justices of the 
Peace in this island. 


3. The salary of the Judge of such Court shall not exceed eleven 
hundred and fifty-four dollars ; ‘and there shall be such officers of the said 
Court as the Governor in Council shall appoint; and the salaries of such 
officers shall be fixed by the Legislature. 


4, Any person against whom any judgment or order of the said 
Court may be given in any matter over two hundred dollars, or where the 
matter in dispute shall relate to the title of any lands or fishery, or where 
the right in future may be bound, may within two days after such jude- 
ment or order appeal therefrom to the Supreme Court, giving one day’s 
notice to the opposite party of such intended appeal; and upon such 
appellant, within seven days, giving security to the satisfaction of the 
Judge, for the speedy prosecution of such appeal for the performance of 
the judgment or order of the Supreme Court, or for the performance of the 
judgment of the Court of Labrador, should the same be affirmed or the 
appeal dismissed, and in such last mentioned cases also for the payment 
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of the costs of such appeal, execution shall be stayed upon the judgment of 
the Court below; Provided that such Judge may, anal reasonable 
erounds, extend the time for such appeal, ind when he shall think it 
necessary, reserve any question of law arising in any ease hefore him for 
the consideration of the Supreme Court, suspending his judgment in the 
meanwhile until such question shall have been determined, 


5. When an appeal shall be allowed in manner aforesaid, a copy of 
all proceedings in the Court below, authenticated under the hand and seal 
of the Judge thereof and of any other officer, if any such, who may be 
appointed for that purpose, shall be transmitted | ny such Judge to the 
tevistrar of the Supreme Court at St. John’s; and after adjudication 
the Supreme Court shall carry such adjudication into effect by its own 
process, or direct that the same be carried into effect by the Court below, 


6. The Judge of the said Court shall be, ex officio, a Justice of the 
Peace for the island of Newfoundland and its dependencies, with the like 
power and authority as any Stipendiary Magistrate or Justice of the Peace 
lawfully appointed in Newfoundland, 


7%. Criminal offenders sentenced by the said Court to imprisonment, 
and debtors arrested under final process may be confined in any place of 
security within the hmmits aforesaid the said Judge may direct, or may be 
conveyed to any goal in Newfoundland, there to remain until removed or 
discharged i in due course of law. . 


8. The provisions of the law of attachment in this Colony, as defined 
by the practice and mode of procedure in the Supreme Court, shall apply 
to and be used in the said Court of Labrador, so far as may be applicable : 
Provided that an attachment may issue for any amount exceeding ten 
dollars. 


SCHEDULE. 


SUMMONS. 
To Bailiff 
Summon C. D. to appear before me on aut to 
answer A. B.. who complains that the sad C. D. owes him 


as particulars hereto annexed, and to be further dealt 
with according to law. 


Given under my hand at , this day of Nee 


Ca ie 
Sudye of lhe Court of Labrador. 
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ATTACHMENT. 
To Bailiff: 

Attach C. D., by his lands, chattels, goods, debts and effects, to appear 
before me on at to answer A. B, who complains 
that the said C. D owes to hin , as by particulars 
hereunto annexed, and to be further dealt with according to law. 

Given under my hand at , this day of Ate ts 

Calis 
Judge of the Court of Labrador, 
Oath for $ 
EXECUTION AGAINST Goons. 
To Bailiff: 

Levy on the property of C. D. the sum of , which by 
judgment of this Court, was deelared to be due and to be paid by him to 
A. B, for debt (or damages for an assault, &¢, as the case may be), and 
pay the said sum to the said A. B., in discharge of such judgment. 

Given under my hand at this diy of PAB): 

(Camialy 
Suge of the Court of Lavrador. 


—awe. 


EXECUTION AGAINST THE PERSON, 


To Baihft: 
Arrest C.D, and detain him in custody unal he shall pay A. B. the 
sum of ,amount of a judgment obtained against him by 


the said A. B. for debt (or damage for an assault, as the case may be), or 
until he be delivered by due course of law 


Given under my hand at puis day of AG 


Gere 
Sudye of the Court of Labrador. 


WARRANT OF ATTACIIMENT 
To [Name of Garnishee] : 
You are commanded to pay or deliver into this Court all money, 
property and effects of C D., to the value of now i your 


possession or under your control, to answer a claim of A. B. for debt (or 
damage for an assault, as the case may be). 


Given under my hand at , this day of A. D. 


Crott 
Suidge of the Court of Labrador, 
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SUMMONS IN CASES OF TRESPASS, TROVER, EJECTMENT, OR CASE. 


To Bauhff: 

Summon C. D. to appear before me on aut to 
answer A. B, who complains that the said C. D., on assaulted 
the said A. B., (or took and detained from him his property, 
or wrongfully holds possession of certain lands, situate at 
the property of the said A. B, or on removed the nets of 


the said A. B., as the case may be), and to be further dealt with according 
to law. 
Given under my hand at , this day of Baral) 


as 
Judge of the Court of Labrador. 


Form or Writ oF POSSESSION. » 
To Baihff: 
Put A. B in possession of that parcel of land (describing it) which 


by a judgment of this Court made on the said A. B. 
recovered from C. D., who now wrongfully holds possession of the same. 


Given under my hand at , this day of As 1). 


egal els 
Sudge of the Court of Labrador. 
FEES TO BE TAKEN BY THE BAILIFF OF THE COURT. 

Serving every summons, fifty cents, and ten cents per mile going and 
returning 

Serving every copy of attachment, fifty cents, and ten cents per mile 
gvoing and returning. 

Serving every warrant of attachment, fifty cents, and ten cents per 
inile going and returning. 

Every arrest, two dollars and fifty cents, and mileage at the rate 
aforesaid. 


Poundage on writs of execution and on actual seizures under attach- 
ment, two-and-a-half per cent. 


CHAPTER 52. 


@iethe Central and HarboreG races Wictiicar> OUtE 





SECTION | SECTION 

1.—Central District Court. '10.—Fiert Jacias, and warrant in hands of third 

2.-~Harbor Grace District Court. parties. 

3.—Jurisdiction of District Courts. | 11,—Removal of causes into Supreme Court. 

4,—Sittings of District Courts. | 12.—Appeals to Supreme Court. 

5, —Constitution of District Courts. | 13.—-Salaries of Judges, 

6, ral, District Court may sit , 14.--Judges not to engage in other business, 
apart. 15.—Clerks to be Clerks of the Peace. 

7.—Judges to be ex officio Magistrates and, 16.—Jurisdictions in actions to recover chattels, 
Justices of the Peace, 17.—Counter-claims and Equitable defences, 

8.—Causes of action not to be divided. | 18,—Judges to make rules. 


%,-—Witness refusing to attend, warrant to issue. | 19.—Judges to take evidence fully, 
20.-_Judges to take down questions raised at trial, and rulings. 


1. There shall be a Court of Record for the Central District to be 
called the Central District Court, to be held in St. John’s whenever busi- 
ness may require, and in such other places within the Central District at 
such times and for such periods of tine in each place as may from time to 
tine be prescribed by proclamation of His Excellency the Governor, which 
proclamation shall for the purposes aforesaid have the force and effect of 
law as if enacted in this chapter. 


2. There shall be a Court of Record held in Harbor Grace, to be 
styled the District Court of Harbor Grace, with jurisdiction over the 
following electoral districts, viz : Harbor Grace, Carbonear, Port-de-Grave 
and Bay-de-Verde, and also that part of the electoral district of Trinity, 
lying on the South side of Trinity Bay, between Scilly Cove and Bay 
Bull’s Arm inclusive. The said District Court of Harbor Grace shall be 
held at such places within the limits above (other than Harbor Grace) at 
such times and for such periods of time at each place as may from time to 
time be preseribed by proc ‘lamation of His Excelleney the Governor, which 
proclamation shall for the purposes of this chapter have the force and 
effect of law as 1f enacted in this chapter. 


3. The said Courts shall have power to hear and determine summarily 
all civil causes over which the Courts of Sessions now have jurisdiction, 
together with all civil causes whatever to the amount of fifty dollars, 
except where the title to lands may be involved, and except actions for 
libel or slander, replevin, malicious prosecutions and actions against any 
Justice of the Peace, or other pubhe officer for acts done in the execution 
of his duty, if such Justice or officer object thereto: Provided that the 
jurisdiction of the Harbor Grace District Court, beyond the electoral dis- 
trict of Harbor Grace, shall be exercised only in cases in which the Court 
of Sessions of the other districts have not at present a jurisdiction, 
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4. The said District Courts may respectively sit without proclamation 
or formal adjournment at the Court House, or in such other buildings as 
may be used for that purpose. 


5. There shall be two Judges of the Central District Court who shall 
be Barristers of five years standing, and there shall be one Judge of the 
Harbor Grace District Court. 


6. The Judges of the Central District Court nay sit together or apart 
as business may require. 


7. The Judges of the said District Courts shall be ex officio, Stipen- 
diary Magistrates, Police Magistrates, and Justices of the Peace for the 
island of Newfoundland and its dependencies, and as such may have and 
exercise inside and outside the limits of the Central District and Harbor 
Grace District Courts, the same Jurisdiction, powers and authority as are 
had and exereised by Stipendiary Magistrates within the Central District 
and the limits of the Harbor Grace District Court. 


8. A plaintiff shall not divide any cause of action for the purpose of 
bringing two or more suits in the said District Courts respectively, but 
he may abandon the excess and recover to any amount, not exceeding 
fifty dollars. 


9, If any person duly stummoned to appear in either of the said 
Courts, to give evidence in a cause pending therein, neglect or refuse to 
appear, and no just cause shall be shown for such neglec t or refusal, and 
proof be made of legal service of a summons, and that. conduct money 
was tendered to him for his expenses, and also proof that such person 
is a material and necessary witness in the hearing of the cause, a Judge of 
the said Court may issue a warrant to bring such person before the “said 
Court, at’ a time to be mentioned therein, to testify as aforesaid, and should 
such witness refuse to be sworn and give evidence the said Judge may 
commit him for contempt to the common jail or penitentiary, within the 
said Judge’s district, unless in the meantime the said witness shall consent 
to be examined and give evidence. 


10. The said District Courts shall have power to order a fier facias, 
or warrant of execution, to be issued after Judgment given, and also to 
attach, under final process, money, goods, debts and effects in the hands of 
any third party, and to summon and compel, by warrant, the attendance 
of any party residing or being within the jurisdiction of the said Court for 
examination, and to make and enforce the observance of such order thereon 
as to the said Court shall appear just: Provided, that no such attach- 


ment shall affect executory contracts or debts not actually due. 


11. No plaint lawfully entered in the said District Courts shall be 
removed or removable therefrom into the Supreme Court by any writ or 
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process, unless the cause of action shall exceed twenty dollars or such 
amount be involved therein, and then only by leave of a Judge of the 
Supreme Court in St. John’s, or on circuit, in eases which shall appear to 
him fit, and on such terms as to payment of costs or otherwise as such 
Judge shall order; and such removal shall be had upon rules or orders 
nisi and absolute in the first instance, without any writ of certiorari, 

12 If any person shall feel aggrieved by any order or judgment of 
either of the said District Courts, to any amount exceeding twenty dollars. 
or involving such amounts, he shall have liberty to appeal from the Central 
District Court to the then next sitting of Her Majesty’s Supreme Court 
in St. John’s and from the District Court of Harbor Grace to the then 
next sitting of the Supreme Court on cireuit at Harbor Grace or Brigus : 
Provided, the same be entered within two days after such order or judy- 
ment shall have been made or given, and if required by the Judge of the 
District Court, recognizance or other security with or without surety, shall 
be entered into to pay the said claim and all costs. 


13 The Judges of the Central District Court appointed under this 
chapter shall receive annually as salaries two thousand two hundred 
dollars each, and the Judge of the Harbor Grace District Court shall 
receive annually as salary the sum of two thousand and fifty dollars. 


14. The said District Judges shall not practice in any profession or 
business or hold any other office of profit or cmolument under the Crown, 
or take any fee or payment for any official act. 


15. The Clerk of the Peace for the Central District shall be Clerk of 
the Central District Court, and the Clerk of the Peace at Harbor Grace 
shall be Clerk of the Harbor Grace District Court. 


16. The said District Courts shall have power to entertain, hear aud 
determine actions for the wrongful detention of goods and chattels, in 
which the specific return of the said chattels are sought, and where the 
value thereof does not exceed two hundred dollars; and in the event 
of a judgment for the plaintiff, and in case the defendant shall appeal 
against the said judgment, the said District Courts may order the de- 
fendant to deliver the said goods and chattels to the plaintiff upon such 
terms and-conditions as to security or otherwise, as the said Courts shall 
consider just and reasonable: Provided, that in ease of appeal by the 
defendant, he shall be entitled, if the Supreme Court shall so order, to 
have the question of his right to the said goods and chattels tried 
by a jury, as if the action had originally commenced in the Supreme 
Court. This section shall not apply to actions for the recovery of goods 
and chattels taken under a distress for rent. 


17, The District Courts may entertain defences by way of counter- 
claim or of equitable defence ; but where any such defence or counter-claim 
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of the defendant involves matter or amount beyond the jurisdiction of the 
Court, such defence or counter-claim shall not affect the competence or 
the duty of the Court to dispose of the whole matter in controversy so far 
as relates to the demand of the plaintiff and the defence thereto, but no 
rehef exceeding that which the Court has jurisdiction to adtninister shall 
be given to the defendant upon any such counter-claim; Provided always, 
that in such ease it shall be lawful for the Supreme Court, or any Judge 
thereof, if it shall be thought fit, on the application of any party to the 
proceeding, to order that the whole proceeding be transferred from such 
District Court to the Supreme Court, or Judge thereof; and in such case 
the record in such proceeding shall be transmitted by the District Court 
to the Supreme Court; and the same shall thenceforth be continued and 
prosecuted in the Supreme Court as if it had been originally commenced 
therein, 


18. The said Judges of the District Courts shall make rules for— 
(1) Regulating the sittings of the said District Courts ; 


(2) Regulating the pleading, practice and procedure in the said 
District Courts ; ’ 


(3) Regulating the granting of appeals in all matters over which the 
Supreme Court has appellate jurisdiction ; 


(-+.) And generally for regulating any matter relating to practice and 
procedure of the sai District Courts, or to the duties of the 
officers thereof, or to the costs of proceedings therein, and 
every other matter deemed expedieut for the better attaiming 
the ends of justice, advancing the remedies of suitors and 
carrying into effect this chapter, 


Such rules, before they shall come into operation, shall first obtain 
the sanction and approval of the Judges, or a majority of the Judges, of 
the Supreme Court, and shall be pu blished in the hoyal Gazette tor at least 
one month. 


19. Upon the trial of any cause, it shall be the duty of the Judge to 
take the evidence of the witnesses fully in writing, together with his 
rulings on the admission or rejection of evidence, 

20. ‘The Solicitor on either side, upon the said Judge ruling against 
him on a question of evidence, may reduce said question to writing and 
hand the same to the Judge who shall transcribe the same on his minutes 
or attach the same thereto, and the said Judge shall thereupon enter upon 
his ninutes his rulings thereon, 


CHAPTER 53. 
Of the Courts of Session, Stipendiary Magistrates 
Hae A vesiineies: (NE milaWey Teieietcs 


SECTION 
13.—Magistrates to act as Coroners. 


SECTION 
1.—Places of holding and jurisdiction 


—'limes of sittings. 14.—-Fees in such cases, 
3,—J urisdiction—Sumnuary trial, , 15.—Justices of Peace may act where no Stipen 
4,—One Stipendiary Magistrate may hold civil | diary Magistrate. 
sessions. 16.—Where no Clerk of Peace, Magistrate may act. 
5,— Magistrate out of session like jurisdiction. 17.--Convietion, &e., not to be quashed for want 
6 —Such Magistrate to have similar jurisdiction | of form only, 
in summary complaints, 18,-—Table of fees. 
7.—Magistrate may commit accused person for | 19,—Table of fees to be posted up. 
trial in any district. 1 20.—Penalty for taking fees other than those 
&8,—Attachment of moneys, goods, &v., after ; allowed. 
judgment. | 21.—Fees to be accounted for quarterly. 
9, —Jurisdiction of Justices in criminal matters, | 22.— Jurisdiction of Magistrates West and North 
10,-11.—Review of decisions of Justices. Coasts. 
12.— Investigation of cause of fires, 23,--Appeal. 





24,—Judges of Supreme Court to make Rules, 


1. Courts of General and Quarter Sessions shall be holden im this 
island and its dependencies at such places with jurisdiction over such 
extent of district as hath been heretofore appointed, or as may be here- 
after appointed by the proclamation of the Governor. 


2. The Courts of General and Quarter Sessions shall be holden on 
the first Monday of January, April, July and October, and shall sit’ by 
adjournment from time to time until the business pending therein re- 
spectively shall be disposed of, and there shall be no necessity for any 
proclamation thereof. 


8. The said Courts may hear and determine im a summary way all 
civil actions for the recovery of debt or damages to the amount of twenty- 
five dollars, save actions in which the title to any land or tenement may 
be in question; and except actions for libel or slander, replevin, malicious 
prosecution, and actions against any Justice of the Peace or other public 
officer for acts done in the execution of his duty; and may hear and 
determine all disputes to any amount concerning the w ages of servants in 
the fishery, the supply of bait, and the hiring of boats for the fishery, and 
the wages or share of seals of any person engaged i in the seal fishery ; pro- 
vided that this section shall not apply to any claim ox dispute in reference 
to damages for the alleged wrongful dismissal of any such persons engaged 
in the seal fishery where the damages claimed shall exceed forty dollars. 


4. The Court of Sessions for the transaction of civil business may be 
held by one Stipendiary Magistrate, 


> 
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5. Stipendiary Magistrates out of session may exercise the like 
jurisdiction in civil eases as the Courts of General and Qnarter Sessions, 
with the like powers and authorities, 


6. Any such Stipendiary Magistrate shall also have and exercise the 
like power, authority and jurisdiction, in the hearing and determining of 
summary proceedings on complaints, and the carrying out of any convic- 
tion thereon, as any two or more of Her Majesty’s Justices of the Peace 
now or hereafter may exercise under any law that may be in force in this 
colony; and shall have the same power and authority to require and 
compel the attendance of witnesses. 


7%. Persons charged with offences before a Magistrate or Justice in 
one district may be committed for trial in the Supreme Court in any other 
district, or may, although committed in or to one district, be indicted and 
tried in another as justice and convenience may require, and a person may 
be charged in one place or district and the investigation continued and 
commitment, if any, made in another place or distnet; and for such 
purposes Magistrates and Justices shall exercise all necessary powers of 
removal and examination of witnesses, and for the purpose of this section, 
shall be regarded as Mavistrites for this colony and its dependencies, and 
for all places and districts within this colony and its « dependencies, 


8 Any of the said Courts of Sessions, or Stipendiary Magistrates, 
before whom judgment shall be recovered, may attach moneys, goods, 
debts and effects, in the hands of any third party, and summon and 
compel by warrant, if necessary, the attendance of any party for examn- 
mation, nud make and enforce fhe observance of such order thercon as to 
the said Courts or Magistrates shall appear just: Provided that no such 
attachment shall affect executory contracts or debts not actually due. 


9. Justices of the Peace shall have and exercise, in proceedings 
of a eriminal or other nature, the like powers, authorities and jurisdiction, 
where the same shall not be mappheable, as Justices of the Peace in 
Kneland may now or hereafter by law exercise there, except as may be 
otherwise provided by local enactment. 


10 Whenever the decision of any Justice or Justices is called in 
question in any superior court of common law, by a rule to show cause 
or other process issued upon an ec parte application, it shall be lawful for 
any such Justices to make and file in such court an affidavit, setting forth 
the grounds of the decision so brought under review, and any facts whieh 
he may consider to have a material bearing upon the question at issue, 
without being required to pay any fee in respect of such affidavit, and such 
lidavit may be sworn before a Conmmuissioner authorized to take oaths, 
and may be forwarded, by post, to the Clerk of the Court for the ] purpose 
of being filed, 
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11. Whenever any such affidavit has been filed, the Court shall, before 
making the rule absolute against the Justice or Justices, or otherwise de- 
termining the matter so as to over-rule or set aside the acts or decisions 
of the Justice or Justices to which the appheation relates, take into con- 
sideration the matters set forth in such affidavit, notwithstanding that no 
counsel appear on behalf of the said Justices. 


12. Whenever any building or property shall be injured or destroyed 
by fire. the Stipendiary Magistrate or Justice for the district in which 
such fire shall occur, or such Justice as the Governor in Council may 
appoint therefor, shall make an investigation to ascertain the cause or 
origin of the fire; and such Magistrate or Justice may enforce the atten- 
dance of such persons, to give evidence before him, as he may require, by 
summons or warrant, and examine them: under oath; and the proceedings 
and all depositions connected therewith shall be returned to the Attorney 
General for such further proceedings as may be preseribed by law, 


13. In all cases of persons slain, drowned, suddenly dead. felo de se or 
dead in prison, or in cases where the medical attendant on any deceased 
person shall refuse to certify that such deceased person died from natural 
causes an enquiry respecting the death of such person shall be held 
by a Stipendiary Magistrate and for that purpose in addition to all other 
powers possessed by him as such Stipendiary Magistrate shall have and 
exereise all the powers excepting the power of summoning juries which 
now are or may hereafter be vested in a coroner under the law of Eneland 
and the proceedings in such enquiry and all depositions connected there- 
with shall be transmitted to the Attorney or Solicitor General for such 
further proceedings as may be required by law. 


14. The following fees shall be allowed and paid on such enquiries -— 


=) 
Fee for one medical witness hee a eg eat 
Every necessary post mortem examin lation... re ee. 00 
Every necessary witness (each day’s attendance) ie Pe ie 


15. In all places where there shall be no resident Stipendiary Magi- 
strate or when he shall be absent, any Justice of the Peace in or near the 
loeality shall and may perform and exercise all the funetions, powers and 
authorities. which are or might be exercised or performed by a Stipendiary 
Magistrate under the provisions of these Consolidated Statutes, 


16. A Stipendiary Mavistrate or Justice of the Peace in any district 
or place where there shall be no Clerk of the Peace, or in his absence, may 
perform the duties of such officer. 


17, No conyiction or other proceeding by any Stipendiary Magis- 
trate or AInstice of the Peace shall be quashed oy set aside for want of 
form only. 
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18. The following fees and costs shall be chargeable and taken in the 
several Police Offices, and in the several Courts of Session in this Colony : 


Eres PAYABLE TO THE CLERK OF THE V?EACE IN CIVIL OR SUMMARY 


CRIMINAL CASES. 


Summons or subpoena on 
Hearing of every cause... 
Entering proceedings to judgment 
Wariant in execution 
Recogniziance 

Every oath 


FEES TO CLERKS OF THE PEACE IN CASES OF FELONY or MISDEMEANOR, 


BEFORE A JUSTICE OF THE PEACE. 


Deposition or eximination 

Sunii0ns 

Subpoena 

Warrant 

(ommitment ce bs 1a 
Recoenizance of prosecuting witness or other person 


FRES, PAYABLE TO CONSTABLE On. BAILIFF 


For service of summons or subpoona 

Executing every warrant to arrest the person 

If the service or execution of the process shall require the oft licer 
to travel beyond the distance of two miles, he shall be allowed 
for every mile travelled by him for such purpose beyond that 
distance, the stun of 


For execution of any warrant, order, or final process of or from a 


Justice x a ae Me 

When the levy under warrant, order, ry final process shall exceed 
five dollars, then there shall ts allowed to sueh officer on 
such levy, in addition to the above fee of twenty-five cents, 
ive per cent. 


WITNESSES IF EES. 


For each day’s. attendanee of 2 witness 
All travelling, to be computed from the residence of the witness to 
the place of trial and then back again, per mile 


Frees of JAILER on KEEPER or LocK-UP HOUSE. 


For every person committed to gaol oy 
For every person discharged therefrom exce pt insolvents 


S 


50 
25 
30 
30 
DQ) 


0 
5O 
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SASTARDY CASES 


FRES TO BE RECEIVED BY THE CLERK. 


For the examination of the party complaining fe ce eh ae 
Warrant to apprehend mother, or reputed parent a re 50 
Bond to appear, to maintain or perform order of tihation Ae ea 
Order of filiation ae = xe — 50) 
Every commitment eS a o oe im +0 
(Jatin im so ne cee Me 7 ea) 


19, A printed table of the foregoing fees and costs shall be posted up 
in a conspicuous place in every P alice Office and Court of Sessions in this 
Colony for public inspection 


20. Any person taking greater fees or costs in any Police Office or 
Court of Session than the fees or costs hereinbefore mentioned, shall for 
each offence forfeit and pay to Her Majesty the sum of fifty dollars 


21. From and after the passing of this chapter all fees paid into the 
office of the several Clerks of the Peace shall be accounted for quarterly 
by them, and be certified by the Court of Sessions, or a presiding Justice 
thereof; and the total amount of such fees shall be paid into the hands of 
the Receiver Gene ral for the use of the colony, and a detailed annual 
statement of such fees shall be laid before the Legislature. 


22. Stipendiary Magistrates, on that part of the coast of Newfound- 
land extending from Cape Ray cia Cape Norman to Cape John, shall have 
all the jurisdiction, powers and authority conferred ae the Judges of 
the cal District Court, as provided by Chapter 52 of these Statutes. 
And in all aetions ev contractu, the said Mavistrates shall have jurisdiction 
to the amount of two hundred dollars 


23. If any person shall feel himself aggrieved by any order or 
judgment of such Stipendiary Magistrate im a civil cause to any amount 
exceeding forty dollars, he shall have liberty to appeal to the Supreme 
Court in St John’s, or on circuit, and if required by the Magistrate. re- 
cognizance or other security, with or without surety, shall be entered into 
to pay the. said claim and all costs. 


24. The Judges of the Supreme Court may preseribe rules for regu- 
lating the practice and procedure of the said Magistrates’ Courts, and all 
appeals therefrom. And such rales when made, shall have the force and 
effect of law, as if specially enacted in this chapte e 


CHAPTER 54. 


OT the law SOCcieny 


5S SCTION 


1.-—Law Society as now constituted to continue. » 


“Treasurer and Beuchers to be a Body 
porate. 
3. — Judges to be visitors, 
1.—Ke officio Benchers. 
5,—Benchers other than e¢ officro to be seven in 
number. 
“Time of election : 
and Benchers. 
7.—Each elector may vote for seven Benchers. 
8.—Mode of conducting election ; Notices ; 
Manner of voting; Vote by proxy. 
9,—Seven having highest votes shall be Benchers 
for three years. 
10.—Persons entitled to vote may be present at 
counting. 
11.—Votes to be counted by serutineers. 
12.—In case of equality of votes another vote to 
be taken ; Proceedings thereon, 
13. —Disqualification of elector in certain cases, 
14.—Secretary to make out list of persons en- 
titled to’ vote; to receive complaints 
concerning same; proceedings thereon ; 
to add to list persons called to the Bar 
in term previous to election, Revised 
list shall stand as register of clectors. 
Persous not on st shall not be entitled 
to vote. 
15.—No person eligible as Bencher unless five 
years calle d, and qualified to vote. 


Qualification of electors 


16. —Retirlng Benchers eligible for re-election. 
17 = Votes cast for ex officio Benchers null and 
void. 


18.-——Proceedings in case votes cast he more or 
less than seven. 

19.—Result of election declared by Secretary, 
and published in Royal Gazette 

20,—Benchers may make regulations, &c. 

21.—Voting papers shall not be destroyed till 
term after election. 

22.—Ouly voting papers given by Secretary to be 
used, 

23,.—-Proceedings in case of vacancy 
Secretary. 

24.—Persons elected Benchers take office immie- 
cliately. 

25.—Absence from Convocation of Bencher for 
two consecutive terms causes vacuicy. 

26.—Election of Treasurer and Secretary. 

27.—Power of Benchers to fill vacancies. 

28.—Benchers may make rules for government of 
Society. 

29,—Powers of Benchers in’ enquiries betore 
them; to administer oath; to swimmon 
with force of subpmna ; attachment for 
disobedience. 

30.—Benchers may appoint necessary officers and 
servants. 

31.—Benchers may make rules for the improve- 
ment of ‘legal eduecatian ; 


in office of 


Cor | 





appointment ! 


Barristers ang solicitors, 


SECTION 
of readers and lecturers ; imposition of 
fees ; attendance of students ; cxamina- 
tious for establishment of scholarships, 
&e. 
32, — Benchers shall have power to call to the Bar 
as heretofore, 
.— Benchers may make rules, &c., 
of Students, Barristers, &c. 


for admission 


Sy 
Co 


534.—Benchers may make rules for examination 
of Solicitors’ certificates, appointment of 
examiners, &c. 

30,-—Beuchers may suspend decision as to grant- 
ing certificates, 

36,.—Benchers may disbar a Barrister, or dis- 


quality Solicitor or Student for tuprofes- 
siohal or improper conduct; Proceed- 
ings thereon. 

7. — Notice of disbarment to be given to Supreme 

Court. 
538. —Non-payment of fees shall disqualify Barris- 
ter ; Benchers to make rules herein, 
39,—Disqualification of a Solicitor to be com- 
iunicated to Supreme Court ; Proceed: 
ings thereon, 

Proceedings in case of disbarring a Barris- 
ter’; Appe: al to Supreme Court; If 
no notice given of appeal, resolution of 
Convocation confirmed; When charge 
preferred, Barrister shall surrender cer- 


40. — 


tificate as Barrister and = Solicitor : 
Bencher not to sit upon charge against 
himself, 


41,—Benchers may make rules, &c., as to library ; 
may appropriate moneys for mainten 
ance, 

42,—Benchers may appoint reporters. 

45,—Benchers shall make rules, &c., for publica- 
tion of reports. 

44,—Shall determine remuneration of reporters. 

45,— Annual meeting in January. Benchers shall 

report ; may make rules for conduct of 

business, Xe. 

members of Bar 

general meeting. 

17.—Fees to go to general funds of the Society. 

48,—Benchers to have power to raise by loan 
$2,000. Sinking fund for repayment. 

49, —Persons qualified as “Barristers. 

50,—No person except duly qualified shall act as 
Solicitor. 

51.—Rights of Attorneys and Solicitors hereto- 
fore practising preserved ; Solicitors shall 
be officers of the Supreme Court. No 
aliuission under age of twenty-one. 

52,.—Persons qualified for admission as Solicitors, 

53,—Knactments as to service of Clerks under 
articles; Articles to be filed; Time of 
service to date from filing; Solicitor 
to have no more than three Clerks; In 
case of insolvency, &c., of Solicitor, 


46.—Ten nay request special 
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SECTION SECTICN 
Supreme Court may order discharge or taken out certificates for year, &e. 5 
assiguinent of Clerk ; Provision in case Practising Solicitors must obtain certi- 
of discharge of contract by death or ficates, &c.; Fees for certificates as 
otherwise of Solicitor. Society may determine. 

54,—Qualifications and conditions for Solicitor’s | 64..—No certificate to be issued to Solicitor in- 
admission ; Service and actual employ- | debted to Society for fees or fines. 
ment under articles ; Examination and | 65.—When certificates not taken out before. first 
swearing in: Deposit of articles with | Monday in January additional fees re- 


Secretary, and certificate of service, Xe., quired, 
with aftidavits ; Candidates must take | 66.—Solicitor practising in Supreme Court with- 


oath of allegiance and office. out certificate liable to penalty of #200. 
ho,-—Knactments as to examinations of articled | 67.--Solicitor practising in Supreme or other 

Clerks and Solicitors ; Preliminary, in- | Courts without certificate liable to sus- 

termediate and final examinations ; No! pension and penalty. 

Bencher to take part in examination of | GY.—Solicitor being a prisoner shall not practise 

his own or partuer’s Students. during confinement ; Penalty. 


56 —Proceedings for adinission of Barristers and | 69.—Solicitor acting as agent of person not quall- 
Solicitors of other Courts. fied may be struck off the roll, and 


97.—Benchers to make rules for admission of unqualified persou imprisoned for oue 

Solicitors; as to articles, certificates, | year, 

capacity, examiners, &c. | 70,—Supreme Court may fine, suspend or strike 
58,—Benchers may give certificate of fitness anil off roll a Solicitor for default of moneys 

qualification of Candidate to be admitted | received by hint as Solicitor. 

as Solicitor. 71.—Unqualified person commencing or prose- 
59, —Candidate shall produce certificate, &e., be- | cuting suit not to recover fees ; Con- 

fore a Judge of the Supreme Court ; tempt of Court. 

Proceedings thereon, 72,—Solicitors holding certain offices prevented 
60.--Fees to be paid to Chief Clerk for Law from practising ; Penalty. 

Society. | 73.— No Solicitor shall practise while cugaged in 
61.—Chief Clerk and Registrar to deliver, an- trade. 


nually, to Secretary names of Solicitors | 74.—After twelve jmonth’s admission Solicitor 
adinitted since last return. not to be struck off the roll for defect 
62,—Secretary to enter such copies in a book with | in articles, registry, service, adiiission 
numbers, | or enrolment. 
63, —Secretary shall put up in Law Library alpha- | 75.—When Solicitor struck off Chief Clerk to 
betical list of all Solicitors who have , certify to Secretary, 





EAR as 
Or THE LAW SOCIETY. 


1. The Law Society of Newfoundland shall continue as at present 
constituted, subject to the provisions of this chapter, and to the bye-laws, 
resolutions, rules and regulations of the said Society in force on the 
first day of June, A. D. 1889, except so far as the same are inconsistent 
with this chapter, until altered by the Benchers of suid Society, pursuant 
to this chapter. 


2. The Treasurer and Benchers of the said Society, heretofore in- 
corporated, and their successors, shall continue to be a body corporate and 
pohtie by the name of “The Law Society of Newfoundland,” and may 
purchase, take, possess, and after acquiring the same, sell, lease, or depart 
with any lands and chattels, real or personal, for the purposes of the said 
Society, but for no other purpose, and may execute all matters pertaining 
to them to do, 


3, The Judges of the Supreme Court of Newfoundland shall be 
visitors of the Soeiety as heretofore. 
BENCHERS, 


4. The Attorney General, Solicitor General, the Chief Clerk and 
registrar of the Supreme Court, (being a Barrister), and alt-members of 
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the Bar of Newfoundland, who have at any time held the office of At- 
torney General of Newfoundland, and any retired Judge of the Supreme 
Court shall respectively, ex officio, be Benchers of the Society. 


5. The Benchers of the Law Society, exclusive of ex officio members, 
shall be seven in number, to be elected as hereinafter provided. 


6. The election of Benchers shall be held on the second Monday in 
January of every third year from the year 1889. 


7. Hach member of the Bar not hereinafter declared ineligible as an 
elector, may vote for seven persons. 


8. The election shall be conducted as follows, subject to such rules 
and regulations as may be made by virtue of section 20. 


(1.) Due notice having been given to all members of the Bar to attend 
at the place in St. John’s appointed for holding the election, 
the Secretary shall deliver to each elector present, eligible to 
vote, a voting paper, Which shall contain a list of — 


(v.) The names of the ex effeco Benchers. 


(0.) The names of the Benchers then holding office, not being ex officio 
Benchers. 


(«.) The names of all members of the Bar qualified for election or 
re-election. 


(2.) The elector then shall vote tor, ey striking out seven names on 
the lst (¢), of those qualified 1 ‘or clection or re-election, and 
folding up the voting paper, place it in the ballot-box in the 
presence of the Secretary, 


(3.) Any elector qualified to vote, and not being present, may vote by 
proxy, by authorizing some qualified elector to mark his voting 
paper, which the Secretary shall deliver to the said proxy upon 
due written authority so to do, and the same rules shall apply 
to proxies as to members present. 


9. The seven persons who have the highest number of votes shall be 
Benchers of the Law Society for the next term of three years and shall 
hold office until the election of their successors, as provided for in section 
six, 


10. Any person entitled to vote at such election shall be entitled to 
be present at the counting of the voting papers. 


11. The voting papers shall be counted by three scrutineers, of whom 


one shall be the Secretary, and two shall be appointed by the meeting. 
76 
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12. In case of an equality of votes between two or more persons, 
which leaves the election of one or more Renchers undecided, another vote 
shall be taken in the same manner as hereinbefore provided, the voting 
being limited to those only who have attained an equality of votes upon 
the first ballot, and the member or nembers obtaining the largest number 
of votes upon such new ballot shall be declared elected. 


13. No person shall be entitled to vote at an election if he has ceased 
to practice his profession or unless all his fees to the Law Society have 
been paid. 


14, (1). The Secretary of the Law Society shall, in the term previous 
to the time for any election, inake out an alphabetical list or 
register of the members of the Bar who are entitled to vote at 
the succeeding election, and such register shall be posted up 
in the Law L ibrary or other place in ‘the Court House in Saint 
John’s, for at least fourteen days before such election. 


(2.) In case any member of the Society complains to the Secretary, 
in writing, of the improper omission or insertion of any name in” 
the list, it shall be the duty of the Secretary forthwith to ex- 
amine into the complaint and rectify the error, if any there 
be; and in case any person is dissatisfied with the decision of 
the Secretary, he may appeal to the Benchers, and their de- 
cision shall be final, and such list shall remain or be altered 
in accordance with their decision. 


(5) The Secretary shall add to the list the names of all persons who 
have been called to the Bar during the term previous to the 
election, and no alteration shall be made to the list, except as 
is provided in this section: and the list as it stands revised 
upon the Monday preceding the election shall be the register 
of persons entitled to vote at the next election, 


(4.) No person whose name is not inserted in the said list shall be 
entitled to vote at the election. 


15. No person shall be eligible as a Bencher at any election who shall 
hot have completed five years at the Bar or who is not qualified to vote at 
the election. 


16. At all elections retiring Benchers shall be eligible for re-election. 
17. Any votes cast for any person who is ineligible to be a Bencher, 
or who is a Bencher cx officio, shall be null and void, ‘and the election shall 


be declared as if such votes had not been cast. 


18. In ae event of an elector marking more than seven names on his 
voting paper, the first seven only shal] be counted. In the event of there 
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being less than seven names marked on tne paper, it shall he declared null 
and void, 


19. Upon the completion of the scrutiny of the votes the Secretary 
shall forthwith declare the result of the election and shall cause the names 
to be published in the issue of the Royal Cazette, next ensuing after such 
election. 


20, The Benchers of the Society may make such regulations as they 
consider expedient, not contrary to the provisions of this chapter, for 
regulating the procedure under the preceding fourteen sections of this 
chapter. 


21. The voting and other papers belonging to any election shall not 
be destroyed until after the close of the term next succeeding the election, 
but the same shall, together with all other papers in connection with the 
said election, be retained by the Secretary, 


22. No elector shall use any other voting paper than that given him 
by the Secretary, and the voting on any other paper than that supplied | Vv 
the Secretary shall be void. ‘An elector who spoils a voting paper may 
obtain another from the Secretary. 


23. In the event of there being no Secretary for the time being of 
the Law Society at the time at which any election under this ch lapter IS 
to be held, or in the event of the Secretary being unable from illness or 
other unavoidable cause to act at the election, then and in such ease the 
Treasurer for the time being of the Law Society shall appoint, under his 
hand, some other person to act as Secretary, and the person so appointed 
shall perform all the duties of the Secretary as prescribed by this chapter. 


24. The persons so elected Benchers aforesaid shall take office im- 
mediately after they shall be elected, and shall hold office until the 
election of their suecessors. 


25. The seat of an elected Bencher who has failed to attend the 
meeting of the Benchers for two consecutive terms, slull, at the expiration 
of the said period, become vacant. 


26. The Benchers shall, on the first meeting after their election, 
proceed to elect one of their body as Seeretary and one of their body as 
Treasurer, who shall be and be called the President of the Society ; and 
such Treasurer and Secretary shall hold office until the appointinent of 
their successors; provided that the retiring Treasurer and Secretary shall 
be eheible for re-election. 


27. In case of the failure in any instance to elect the requisite 
number of duly qualified Benchers, according to the provisions of this 
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chapter, or in case of any vacaney cansed by the death or resignation of 
any Bencher, or by any other ¢ ause, then it “shall be the duty Bf the re- 
maiMiMe Benchers, with all convenient speed, at a meeting of the Benchers, 
to be specially called for the purpose, and to be held to supply the defi- 
ciency in the number of Benchers failed to be elected as aforesaid, or 
aused by any of the means aforesaid, to fill sueh vacancy by appointing 
to such vacant place or places, as the same may occur, any person or 
persons duly qualified under the provisions of this chapter to be elected 
as a Bencher or Benchers; and the person or persons so elected shall hold 
oftice for the residue of the period for which the other Benchers have been 
elected, 


POWERS OF THE BENCHERS 


28. The Benchers may, from time to time, in convocation, make rules 
for the government of the Law Society and other purposes connected 
therewith. 


29. Upon any enqury by the Benchers, or a committee of the 
Benchers, the Benchers or committee shall have power to examine wit- 
nesses under oath ; >and a summons under the hand of the Treasurer of the 
Law Society, or under the hand of three Benchers, for the attendance 
of a witness, shall have all the force of a subpcena; and any witness not 
attending in obedience thereto shall be hable to attachment in the 
Supreme Court. 


30. The Benchers may appoint such officers and servants as may be 
necessary for the management of the business of the Law Society. 


31. The Benchers may make rules for the improvement of legal 
education, and may appoint readers and lecturers; and may impose feos 
and prescribe rules for the attendance of students and articled clerks at 
such readings or lectures, and for the examinations thereon as conditional 
to call to the sar, and admission as a Solicitor, and may establish seholar- 
ships and prizes 1n connection therewith. 


32. The Benchers shall have the power heretofore exereised to eall 
and admit to the practice of the Law, as a Barrister, any person duly 
qualified to be so admitted according to the provisions of law and the rules 
of the Society. 


33. The Benchers may, from time to time, make all necessary rules, 
regulations and bye-laws respecting the admission of students-at- law, the 
call or admission of Barristers to practice the law, and all other matters 
relating to the discipline and honor of the Bar. 


34. The Benchers, with the approbation of the visitors, shall, from 
time to time, make such rules as they consider necessary for conducting 
the examination of persons applying to be admitted as Solicitors, as well 
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touching the articles and service, and the several certificates required by 
law to be produced by them before their admission, as to the fitness and 
s“apacity of such persons to act as Solicitors, and may, from time to time, 
nominate and appoint examiners for conducting such examinations. 


35. In any of the foregoing cases where it appears to the Benchers 
expedient for the purposes of further enquiry or investigation, they may 
suspend for a period not exceeding twelve months, theiy final decision in 
respect to the granting or refusal of any certificate 


36. Whenever a person, being a Barrister or a Solicitor of the 
Supreme Court of Newfoundland, or a Student-at-Law, or Solicitor’s 
Clerk, serving under articles. has been, or may hereafter be, found by 
the Benchers of the Law Society, after due enquiry by a committee of 
their number or otherwise, guilty of professional misconduct, or of conduct 
unbecoming a Barrister, Solicitor, Student-at-Law, or Articled Clerk, the 
said Benchers, in convocation, may disbar any such Barrister, and resolve 
that any such Solicitor 1s unworthy to practice as such Solicitor, and 
expel from the Society and the membership thereof such Student or 
Articled Clerk, and strike his name from the books of the Society and 
refuse either absolutely or fora limited period, to admit such Articled 
Clerk to the usual examinations, or to grant him the certificate of fitness 
necessary to enable him to be admitted to practise. 


37. Upon a Barrister being disbarred as aforesaid, all his rights and 
privileges as a Barrister-at-Law shall thenceforth cease and determine, and 
notice of his being disbarred shall forthwith be given by the Secretary of 
the Law Society to the Supreme Court, 


38, The non-payment of fees or fines due and payable to the Society 
by any Barrister, shall be sufticient cause for his being disqualified from 
practising, and the Benchers shall have power to make all necessary rules 
for giving effect to this section, 


39. Upon its being resolved by a convoeation that a Solicitor is 
unworthy to practise, a copy of the resolution shall forthwith be com- 
municated to the Supreme Court, and thereupon he shall be ineapable of 
practising, and be struck off the roll by the Court, or suspended from 
practise, as the case may be, unless the Court shall otherwise order, and 
until the suspension shall cease or he shall be restored by the Court. The 
same proceedings shall be had, and with the like effect, in respect of any re- 
solution to expel or deprive of membership any Student-at-Law or Articled 
Clerk, or to refuse to admit him to examination or to grant him his certi- 
ficate of fitness on the ground of miseonduect or unbecoming conduet under 

section thirty-six 


40. The following procedure shall be observed in respect of the 
(lisbarring of any Barrister ; 
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1.) Whenever it shall be resolved in convocation that a Barrister be 
disbarred, such Barrister may appeal therefrom to the next 
sitting of the Supreme Court, upon eiving due notice, setting 
forth the grounds of appeal, within fourteen days after the 
passing of such resolution. 


(2) When such notice shall have been given, the Secretary of the 
Society shall transmit all papers “connected with the charge 
and proceedings thereunder, and the evidence taken thereon 
before the Benchers, to the Supreme Court. 


3.) If no notice be given within the time specified, or in case such 
appeal be not prosecuted at the next sittings of the Supreme 
Court, the resolution of the said conv ocation shall stand con- 
firmed, 


(4) When any charge shall be preferred to the Benchers against 
a Barrister, aye which he may be disbarred, such Barrister, 
before being heard in defence, shall surrender to the Secretary 
his Barrister’s certificate and his certificate of admission 
us a Solicitor of the Supreme Court. 


(5.) In the case of the investigation by a convoeation of Benchers 
of a charge against a B sarrister, being a Bencher, such Barrister 
shall not be present at such convocation as a Bencher, 


THE LIBRARY. 


41. (1.) The Library of the Society shall vest in and be under the 
control and maniugement of the Benchers, who shall have 
power, from time to time, to make all rules and bye-laws for 
the safe keeping and preservation thereof, the due mainten- 
ance of the same, and the regulation and keeping of order in 
the Library Rooms; and may impose fines upon the members 
of the Society for the non-observance of such rules and 
bye-laws. 


(2.) The Benehers may appropriate, in their discretion, such money 
as may be from time to time in their hands, for the purpose 
of efficiently maintaining the said Library. 


LEPORTERS, 


(1) The Benchers may, from time to times, appoint persons, being 
members of the Law Society, of the degree of Barrister-at- Law, 
to be editors and reporters of the decisions of the Supreme 
Court 


(2.) Such persons shall hold office at the pleasure of the said Benchers, 
and shall be amenable to them in convocation for the correct 
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and faithful discharge of thei respective duties, according to 
such regulations as the said Benchers may, from time to time, 
make in respect thereof, 


43. The Benchers shall make regulations for printing and publishing 
the reports of said decisions, and the distribution of the reports and the 
price and mode of issuing thereof, and all such other regulations in respect 
thereto as they may at any time consider nec essary, and any profits arising 
from the reports shall form part of the general funds of the Law Society. 


44. The Benchers shall, from time to tine, determine the remunera- 
tion to be allowed to the editors and reporters, and shall pay the same 
out of the general funds of the Society 


ANNUAL AND SPECIAL MEETINGS. 


45. There shall be a general annual meeting of the Society at such 
time in the month of January in each year as the Benchers may appoint. 


(1) At such general annual meeting the Benchers shall report the 
veneral condition of the Society and its affairs, and may bring 
before the members of the Bar for consideration and discus- 
sion, such matters and subjects as the Benchers may think 
necessary for the promotion of legal education and the general 
interests of the legal profession “and the i improvement “of the 


laws of the colony. 


(2.) The Benchers may make rules and bye-laws for the eonduet of 

the business and discussions at such meeting. 

46. ‘Ten or more members of the Bar may, at any time, by writing, 
under their hands, require the Benchers to call a special general meeting 
of the Society for any object for which the general interests of the Bar 
may demand such meeting. 


(1.) Every such requisition shall express the object of such meeting, 
and the Treasurer shall call such meeting to be held within 
two weeks from the receipt of the requisition. 


REVENUE AND EXPENDITURE. 


477. All fees payable by Barristers and Solicitors, and for the annual 
certificates to practise, and by Students and Articled Clerks on admission 
as such, and on examinations and attendance on lectures and readings, 

shall be paid into the general funds of the Law Society, and shall be such 
as the Law Society from time to time preseribes. 


48. (1.) The Benchers of the Law Society of Newfoundland shall 
have power to yaise by loan, on the credit of the funds and 
property of the ®ociety, by public advertisement and on 
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tender, or as the said Benchers may think fit, a sum of money 
not exceeding two thousand dollars, which sum, with interest 
thereon at the rate of five per centum per annum, shall, and 
is hereby declared to be a first charge by way of pee 
upon the funds and property of the Society, and shall be re- 
payable out of the funds of the Society at the times and in 
the manner prescribed by the certificate in the schedule an- 
nexed to this chapter; and such certificate shall not be subject 
to the registration law of the colony. 


(2.) The Benchers shall, out of the moneys of the Society, create a 
sinking fond in the Newfoundland Savi ings’ or other Bank, of 
such annual sum as will, at the expiration of the time limited 
for the re-payment of the said loan, liquidate the amount 
thereof. 


PARIS 
Or BARRISTERS-AT-LAW. 


49. Subject to any rules, regulations or bye-laws, made by the 
senchers of the Law Society, the following persons and no others may 
be admitted to practice at the Bar in Her Majesty’s Courts in New- 
foundland : 


(1.) Any person of the age of twenty-two years, who shall have been 
entered of and adimitted into the Law Society of Newfound- 
land as a Student of the Laws, and shall have been standing 
on the books thereof for five years, and has conformed himself 
to the rules of the Society, and who shall have been already 
enrolled a Solicitor of the Supreme Court. 


2.) Any person who has been admitted into and stands on the books 
of the Law Society of Newfoundland as a Student of the Laws 
for three years, and has conformed himself to the rules of the 
Society, and has, prior or subsequent to the date of his admis- 
sion to the Society, and to the books of the Society as a 
student actually taken and had conferred upon him the degree 
of Bachelor, Master, or Doctor in Arts, Law or Science, (not 
being an honorary degree) in any of the Universities of the 
United Kingdom of Great Britain and Ireland, having power 
to grant decrees, or of any colonial or foreign University or 
College having power to grant degrees, and approved of by 
the Benchers, “and who has 1 seen enrolled a Solicitor of the 
Supreme Court. 


K 


(3.) Any person who has been admitted into and stands on the beoks 
of the Law Society of Newfoundland as a Student of the Laws 
for four years, and has conformed himself to the rules of the 
Society, and hag, prior or subsequent to the date of his admis- 
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sion to the said Society and to the books of the said Society 
as a student actually passed his matriculation examination in 
any of the Universities aforesaid; or prior or subsequent. to 
the date of Iis admission to the books of the Society, shall 
have attended, with the consent of the Benchers, any recog- 
nized law school for at least two terms thereof under such 
rules and regulations as the Benchers may make under this 
section, and has been enrolled a Solicitor of the Supreime 
Court. 


(4.) Any person who has been duly called to the Bar of England, 
Scotland, or Treland, (excluding the Bar of Courts of merely 
local jurisdiction), on producing sufficient evidence of such call 
or admission, and testimonials of good character and conduct 
to the satisfaction of the Law Society, and has been enrolled 
a Solicitor of the Supreme Court. 


(5) Any person who has been duly called to the Bar of any of Her 
Majesty's Superior Courts in any of Her Majesty’s colonies or 
provinces in which the same privilege would be extended to 
Barristers from Newfoundland, and who produces sufficient 
evidence of such call and testimonials of good character and 
conduct to the satisfaction of the Law Society and has beea 
enrolled a Solicitor of the Supreme Court. 


(6.) Any person who, having become a member of the Law Society of 
Merrounalends and having conformed to its rules, shall have 
obtained lis admission as a Solicitor under sub-seections six or 
seven of section fifty-two of this chapter. 


Bak eid 
Or SOLICITORS, 


50. Unless admitted and enrolled, and duly qualified to act as a So- 
licitor, no person shall act as a Solicitor in any Court of civil or criminal 
jurisdiction, or before any Justice of the Peace, or shall as such sue out 
any writ or process, or commence, carry on, solicit or defend any action or 
proceeding in the name of any other person, or in his own name, 


Wito MAY BE ADMITTED. 


51. (1) All persons heretofore admitted as Solicitors or Attorneys of 
or by law empowered to practise in, the Supreme Court, shall 
be ealled Solicitors of the Supreme Court of Newfoundland, 
and shall be entitled to the same privileges, and be subject to 
the same obligations, so far as circumstances will permit, as 
they were entitled to be subject to prior to the first day of 
June, A.D. 1889 


(2,) Any Solicitors or Attorneys to whom this section applies shall 


be deemed to be ofticers of the Supreme Court as heretofore 
17 
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(3,) No person shall be admitted a Solicitor of the Supreme Court 
who shall not have attained the full age of twenty-one years. 


52 —Subject to the provisions hereinafter contained, and to any rules 
and regulations made by NG Benchers of the Law Society, the following 
persons, and no others, may be admitted and enrolled as Solicitors. 


(1.) Any person who has been bound by contract in writing to 
a practising Solicitor in Newfoundland, to serve, and has 
served him as his Clerk for five years: Provided that the 
time of such service may be reduced for not more than one 
year where the said Clerk has, prior or subsequent to his 
having entered into such contract, attended for two terms 
aba recounized law school, with the approval and consent of 
the Benchers of the Law Society ; and provided that if he 
shall have passed the terminal examinations for each of said 
terms, the time during which he shall have actually attended 
at such law school shall, for the purposes of this section, be 
computed as if it-had been passed in actual service under his 
articles of Clerkship. 


(2.) Any person who has actually taken and bad conferred upon hin 
the degree of Bachelor, Master, or Doctor in Arts, Law or 
Science, in any of the Universities or Colleges mentioned in 
sub-section two, of section forty-nine, and has been bound by 
coutract in writing to a practising Solicitor in Newfoundland 
to serve, and has served him as his Clerk for three years. 


(3.) Any person who has passed his matriculation examination in any 
of the Universities of the United Kingdom of Great Britain 
and Ireland, having power to grant degrees, and been bound 
by contract in writing to a practising Solicitor in Newfound- 
land to serve, and has served him as his Clerk for four years. 


(4.) Any person who has been duly called to practice at the Bar of 
any of Her Majesty’s Superior Courts (not having merely local 
jurisdiction) in England, Scotland or Ireland. 


(5.) Any person called to the Bar of any of Her Majesty’s Superior 
Courts in any of Her Majesty’s colonies or provinces in which 
the same privilege is extended to Barristers from this colony. 


(6.) Any person duly and lawfully sworn, admitted and enrolled 
as a Solicitor of Her Majesty’s Supreme Court of Judicature 
in England or Ireland, or who has been a writer to the Signet 
or Solicitor in the Supreme Courts m Scotland, 


(7.) Any Attorney or Solicitor of any of Her Majesty’s Superior 
Courts of Law or Equity in any of Her Majesty’s colonies or 
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provinces, where the same privileges are extended to Solicitors 
of the Supreme Court of this colony, 


SERVICE OF ARTICLED CLERKS, 


53. Subject to the powers of the Benchers of the Law Society, the 
following enactments are made with respect to the service of Articled 
Clerks : 


(2.) Whenever any person has been bound by contract in writing to 
serve as Clerk to a Solicitor, such contract, with the atfidavit 
of execution thereof annexed thereto, shall be filed with the 
Chief Clerk and Registrar of the Supreme Court, who shall 
endorse and sign upon the contract and affidavit a memo- 

randum. of the “day of filme thereof, and every assignment of 
such contract, together with an affidavit of the "execution 
thereof annexed thereto, shall be filed in ike manner after the 
execution thereof. Every such affidavit shall state the date of 
the execution of the articles or assignment, as the case may be, 
by the parties thereto respectively. The term of service under 
articles to entitle an Articled Clerk to be admitted as a Soli- 
citor, shall date only from the time of filing such articles, 
assignments and affidavits, 


(2.) Every person authorized to practice as a Solicitor may have three 
Articled Clerks at one time and no more; and a Solicitor shall 
not have any Articled Clerk as aforesaid, until after he has 
practised for three years, nor if the Solicitor has discontinued 
practising as, or carrying on the business of, a Solicitor, nor 
whilst the Solicitor is employed as a writer or clerk by any 
other Solicitor; and the service by an Articled C lerk to 
a Solicitor, under any such circumstances, shall not be deemed 
vood service under the articles. 


(3.) In case any Soheitor, before the determination of a contract 
of a Clerk bound to him as aforesaid, has become insolvent, 01 
taken the benefit of any act for the rehef of insolvent debtors, 
ov been imprisoned for debt, the Supreme Court may, Upon the 
application of the Clerk, order the contract to be discharged 
or assigned to such person upon such terms and in such man- 
ner as the Court thinks fit 


(4.) If a Soheitor to whom a Clerk has been so bound dies before the 
expiration of the term for which the Clerk became bound, or 
if he discontinues practice as a Solicitor, or if he ceases to 
reside in this colony, or if the contract is by the consent of 
the parties cancelled, or in case the Clerk is legally discharged 
before the expiration of the term by any rule or order of the 
Court, the Clerk may be bound by another contract in writing, 
to serve as Clerk to any other practising Solicitor during the 
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residue of his said term ; and in case an affidavit 1s duly made 
and filed of the execution of such last mentioned contract 
within the time and in the manner herembefore directed, snd 
subject to the like regulations with respect to the original 
eontract and the affidavit of its execution, due service under 
such second or subsequent contract shall be deemed sufficient. 


CONDITIONS OF ADMISSION AS SOLICITOR. 


54. (1.) Subject to the rules, regulations and bye-laws made by the 
Bench of the Law Society of Newfoundland, no person 
being of the class of persons mentioned in sub- sections one, 
two, and three, of section fifty-two, shall be admitted and 
enrolled as a Solicitor, unless— 


(«) He has, during the time specified in his contract of service, duly 
served thereunder and has, during the whole of such term of 
service, been actually employ ed in the proper practice or busi- 
ness of a Solicitor by the Solicitor to whom he has been bound 
at the place where such Solicitor has continued to reside during 
such term; nor unless— 

().) He has, after the expiration of such term of service, been ex- 
ainined and sworn in the manner hereinafter directed ; nor 
unless— 


(c.) He has, at least fourteen days next before the first day of the 
sitting of the Supreme Court in which he seeks admission, left 
with the Secretary of the Law Society lis contract of service, 
and any assignment thereof and affidavit of the execution of 
the same respectively, and his own affidavit of due service 
thereunder, and a certificate of the Sohecitor to whom he was 
bound, of such due service; and in case he has taken a degree 
or imatriculated or attended a law = sehool, as hereinbefore 
mentioned, a certificate of his having taken such degree or 
matriculated or attended at a law school, or a duly authenti- 
eated certified copy of such certificate. 


2.) The affidavits shall be in the form approved of by the visitors of 
the Law Society, and shall by the applicant be delivered to the 
Law Society upon his application to be examined. 


(3) No candidate shall be admitted unless he takes the oath of 
‘allegiance and makes and subseribes the oath or affirmation 
following : 


“T, A. B, do swear (or solemnly affirm, as the case may be), that I 


will truly and honestly demean myself in the practice of a Solicitor ae- 
cording to the best of my knowledge and ability. So help me God.” 
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EXAMINATIONS, 


55. Subject to any rules, regulations and bye-laws made by the 
Benchers of the Liaw Society of Newfoundland, the - following enactments 
are made with respect to the examination of Articled Clerks and candi- 
dates for admission as Solicitors. 


(1.) The Benchers of the Law Society of Newfoundland may, by 
regulation, require that a BEE AT examination shall be 
passed before a Clerk shall be bound under articles, 


(2.) No person being of the class of persons mentioned in sub-sections 
one, two, and three, of section fifty-two, shall be admitted or 
enrolled as a Solicitor, unless he shall have passed an inter- 
mediate and final examination at the time and in the manner 
prescribed by the rules and bye-laws of the Society. 


cates 
its 
~~ 
— 


In case any person is prevented by illness or other unavoidable 
cause from presenting himself for, or fails to pass either of the 
examinations by this section required, within the time speci- 
fied in the rules or bye-laws, the Benchers may, in their 
discretion, permit such person to pass such examination at 
other times, but not less than twelve months shall elapse 
between the first and the second of such examinations, and 
not less than twelve months shall elapse between the second 
of such examinations and the final examination. 


(4.) No Bencher or Examiner shall take part in any examination or 
any question respecting the service of an Articled Clerk who 
shall have completed his term of service with such Beneher or 
the partner of such Bencher or Hxanuner. 


56. Subject to the rules and regulations of the Law Society of New- 
foundland, as aforesaid, no candidate for adnussion, being of the class of 
persons respectively mentioned in sub-sections four, five, six and seven, 
of section fifty-two of this chapter, shall he admitted, unless— 


(1.) Sach candidate, at least fourteen days before the first day of such 
term, leaves with the Secretary of the Law Society— 


(a.) In the case of a Barnster, a certificate under the seal of the 
Society or Inn of Court of which he is a meinber, duly at- 
tested under the proper hand of the proper officer thereof, that 
he has been duly called to the Bar, and was at the date of sueh 
certificate on the books of sueh Society or Inn of Court, and 
also an affidavit of the applicant to the satisfaction of the 
Benchers of the Law Society, that since his admission to the 
Bar no application to any Society or Inn of Court has been 
made against such person to disbar him, or otherwise to dis- 
qualify “him from. further practice for misconduct in such his 
capacity of Barrister, 
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(6.) And in the case of an Attorney or Solicitor, a certificate under 
the seal of the proper Court or Courts, duly attested under the 
hand of the proper officer thereof, that he was duly admitted 
and enrolled as such Attorney or Solicitor, and was at the date 
of such certificate on the roll of Attorneys or Solicitors of such 
Court or Courts; and also an affidavit of the applicant that 
since his admission, as aforesaid, no application to any such 
Court or Courts, as the case may be, has been made against 
such person to strike Inn off the roll af any such Court 
or otherwise to disqualify him in the capacity of Attorney or 
Solicitor. 


(2.) The certificates respectively shall bear date within six months 
of the first day of the sitting of the Court or term during 
which the appleation is made. 


57. The Benchers of the Law Society of Newfoundland, with the 
approbation of the visitors, shall, from time to time, make such rules as 
they consider necessary for conducting the examination of persons ap- 
plying to be admitted as Solicitors, as well touching the articles and service 
and the several certificates required | oy law to be produced by them before 
their admission, as touching the fitness and capacity of such persons to act 
as Solicitors ; and the Society may, from time to time, nominate and 
appoint examiners for conducting such examinations. 


58 ‘lhe Benchers of the Law Society, upon proof to their satisfaction 
of the requirements of this chapter having been comphed with, shall ex- 
amine and enquire by such ways and means as they think proper touching 
the fitness and capacity of any applicant for admission to act as a Soli- 
citor; and if satisfied by such examination, or by the certificate of the 
examiners mentioned in section fifty-seven of this chapter, that such 
person is duly qualified, fit and competent to act as a Solicitor, the Society 
shall give a certificate under the eda seal of the said Society of the 
due service under contract in writing, of such person, and of his fitness 
and capacity, and of his having duly complied with the requirements of 
this ehapter, and that he is in all respects duly qualified to be admitted 
as a Solicitor, 


59. Upon production to one of the Judges of the Supreme Court 
annexed to such certificate of the original contract of service, and any 
assignments thereof, and the affidavits of due service thereunder stay ails | all 
other certificates hereinbefore required, such Judge, upon beiny satisfied 
of the fitness and capacity of the candidate, shall endorse his fiat of ad- 
mission upon the certificate of the Law Society; and thereupon the 
Supreme Court shall, upon such person taking in open Court the oaths 
hereinbefore directed to be taken by Solicitors, cause him to be admitted, 
and his name to be enrolled as a Sobeitor, and a certifieate of sueh ad- 
mission given by the Chief Clerk and Registrar of the Supreme Court, 
under the seal of the Court, and the doc aunents upon which the admission 
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has been obtained shall be filed and retained of reeord in the office of the 
Gouru 


RES. 


60. The following fees sliall be payable to the Chief Clerk of the 
Supreme Court for the Law Society under this chapter, that 1s to say: 


L. On filing articles ae st se a Pee o.00 
2. Assignments, ifany ... ee Ae ie hs. 2 50 
3. Every attidavit the oe a eee be a0 
4 Every certificate 2 50 
), Every fiat or admission na a me peo. 0() 
6. For every writ, whether mesne or final, issued by a Solicitor out 

of the Supreine Court in St. John’s... on as 25 


Such fees. when received, shall be paid to the Secretary for the 
purposes of the Law Society. 


ANNUAL CERTIFICATES, 


61. The Chief Clerk and Registrar of the Supreme Court shall, 
annually, during the first week im January in every year, deliver to the 
Secretary, certified under lis hand and the seal of the said Supreime 
Court, a copy of so much of the roll as contains the names of Solicitors 
admitted to practice subsequently to the last return made to the said 
Secretary, 


62. The Secretary shall enter all such certified copies in a book to 
be kept in his office for that purpose, affixing to each name a nuniber, 
following in consecutive order the numbers affixed to the names previ- 
ously entered. 


63. The Secretary shall, in another book, to be kept in his oftice for 
that purpose, enter all the names contained in the copies so transmitted 
to him, alphabetically arranged, with a reference to the number of each 
name on the roll; and shall annually, on or before the first Monday of 
January in each year, put up in the library of the Society, and also in 
the oftice of the Chief Clerk and Registrar of the Supreme Court, an 
alphabetical list certified by him, under his haud, of all Solicitors who 
have taken out their certificates for the current year, and shall, from time 
to time, add to such lists the name of each Solicitor who takes out a eerti- 
ficate at a subsequent period of the year, noting thereon the time when 
the certificate was taken out 


(1.) Every practising Solicitor shall obtain from the Secretary of the 
Law Society, annually, before the first Monday in January, 
a certificate under the seal of the said Society, stating that he 
is a practising Solicitor in the Supreme Court. 


(2.) Such certificate shall be issued by the Law Society, under the 
seal of the Society, according to the list of names appearing 
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on the roll of Solicitors certified to the said Secretary, as 
aforesaid. 


(3.) Upon the payment of all fees and dues payable by such Solicitor 
to the said Society, the Secretary shall write his name on the 
margin of the certificate, with the date thereof, and the certi- 
ficate shall be taken as issued only from such date, 


(4) The Law Society shall determine what fees shall be payable for 
certificates. 


64. No ce ae shall be issued to any Solicitor who is indebted to 
the eee for any fee or fine payable to the Society, nor until the annual 
fee for each certificate prescribed by the rules of the Society is paid, 


65. No Solicitor admitted as aforesaid, need take out any such certi- 
ficate until the first Monday in January next following lis adimission. 


(1.) Ifa Soheitor omits to take out such annual certificate, as afore- 
said, he shall not be entitled thereto until he pays to the Law 
Society not only a certificate fee, so appointed, as aforesaid, 
together with any other fees or dues which he owes to the 
Society, but also an additional sum by way of penalty, as 
follows: 


(2.) If such certificate is not taken out before the first Monday in 
February, the further sum of one dollar; if not before the first 
Monday in March, the further sum of two dollars; and if not 
before the first Monday in May, the further sum of three 
dollars; and if not taken out before the 20th day of May, the 
further sum of five dollars. 


66. If a Soheitor, or any member of a firm of Solicitors, either in his 
own name or in the name of any member of his firm, practises in the 
Supreme Court without such certificate bemg taken out by him and by 
each member of his firm, he shall forfeit the sum of two hundred dollars, 
which forfeiture shall be paid to the Law Society for the uses thereof, and 
may be recovered in the Supreme Court in the name of the Law Society 
which shall sue for the same. 


67 If a Solicitor practises in the Supreme Court, Vice-Admiralty 
Court, Sessions Court or Districts Courts without such certificate in each 
and any year of his practice, he shall be lable to be suspended from 
practice for such offence for a period of not less than three months nor 
more than twelve months, and to continue so suspended until the fee upon 
his certificate for the year in which he so practised without certificate is, 
together with a penalty of fifty dollars, paid to the Law Society. 


68. In case a Solicitor is a prisoner, in any gaol or prison, he shall 
not during his confinement therein, or within the limits thereof, com- 
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mcnee, prosecute or defend as such Solicitor any action in any Court nor 
act In any manner in bankruptcy or insolvency ; and any Solicitor so 
practising, and any Solicitor permitting or empowering him so to practise 
in his name, shall be culty of a contempt of the Court in which any such 
proceedings take place, and upon the application of any person eom- 
plaining thereof shall be punishable by such Court accordingly : > and 
such Soheitor shall be incapable of maintaining any action for the re- 
covery of any fee, reward or disbursement for or in respect of any matter 
or thing done by him whilst a prisoner, as aforesaid, in his own name or 
in the name of any other Solicitor. 


69. In case a Soheitor wilfully and knowingly acts as the profes- 
sional agent of any person not duly qualified to act as a Solicitor, or 
suffers his name to be used in any such agency on account of or for ‘the 
profit of an unqualified person, or sends any process to such person or 
does any other act to enable such person to practise in any respect 
as a Solicitor, knowing hin not to be duly qualified, and in case complaint 
is made thereof in a summary way to the Supreme Court, and proof is 
made upon oath to the satisfaction of the Court, the Solicitor so offending 
may, in the discretion of the Court, be struck off the roll and disabled 
from practising as such Solicitor; and the Court may also commit such 
unqualified person, so having practised as aforesaid, to any common goal 
or prison for any termi not exceeding one year. 


70, The Supreme Court may fine or suspend any Solicitor, or strike 
lis name off the roll of Solicitors of the Court for default by him in the 
payment of moneys received by him as a Solicitor. 


71. In case any person, unless himself a plaintiff or defendant in the 
proceeding, commences, prosecutes or defends in his own name or that of 
any other person, any action or Prope without being admitted and 
enrolled as aforesaid, he shall be incapable of recovering any fee, reward 
or disbursements on account thereof, and such offence shall be a contempt 
of the Court in which such proceeding has been commenced, carried on or 
defended, aud punishable accordingly. 


7&2. No Solicitor shall practice in any Court in Newfoundland, either 
in his own name or by his partner, deputy or agent, or in the name of any 
other person, or otherwise, directly or indirectly, while he holds, possesses, 
practises, carries on or conducts any of the offices of Chief Clerk and 
Registrar of the Supreme Court, Assistant Clerk of the Supreme Court, 
Clerk of the Peace, Clerk of any District Court, or Sheriff, and every 
person so practising shall be subject to the forfeiture of such office, and 
shall, in addition thereto, be subject to a penalty of five hundred dollars, 
to be recovered i In an action in the Supreme Court by any Solicitor who 
shall sue for the same, which penalty, when recovered, shall be paid to the 
Law Society for the uses thereof. 


78, No Solicitor shall practice in any of the Courts of Newfoundland 


during the time he ig engaged in the business of a merchant or connected 
78 
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by partnership, public or private, in purchasing or vending merchandize 
in the way of trade as a merchant, nor until after he has ceased to be such 
merchant or to be so engaged or to be connected as aforesaid. 


Time LIMITED FOR STRIKING A SOLICITOR OFF THE ROLL. 


74. Except in case of fraud, no person admitted and enrolled shall 
be struck off the roll on account of any defect in the articles of clerkship 
or in the registry thereof, or in his service thereunder, or in his admission 
and enrolment, unless application for striking him off the roll is made 
within twelve months next after his admission and enrolment. 


PROCEEDINGS IF STRUCK OFF THE ROLL. 


75, When a Solicitor is struck off the roll of the Supreme Court the 
Chief Clerk and Registrar of the Supreme Court shall certify the same 
under his hand and seal of the Court to the Secretary of the Law Society, 
stating whether such Solicitor was struck off at his own request or other- 
Wise, and the Secretary shall, in the book to be kept by him as aforesaid, 
make a note opposite the name of such person of his havi ing been struck 
off the roll. 


SCHEDULE. 


We, , Treasurer, and , Necretary 
of the * Law Society of Newfoundland,” hereby certify that by virtue of 
section forty-eight of chapter fifty-four of the Consolidated Statutes, second 
series, entitled “Of the Law Society, Barristers and Solicitors,” authorisiny 
the Law Society of Newfoundland to raise by loan a sum of money for the 
purpose of the said Society, we have receiv ed by way of loan from 

the sum of dollars, bearing interest at the rate of 
five per cent per ann, payable half-yearly on the last days of June and 
December in each year, until after the expiration of twenty- five years from 
the date hereof, when the same shall be repayable to the said 


And it is hereby covenanted that this certificate shall operate as 
a mortgage on all the funds and property of the said Society for the 
seeuring of the payment of the said principal and interest when due 
thereunder, and without being subject to the registration law of this 
colony. 


Civen under our hands and the seal of the Law Society 


of Newfoundland, at St. John’s, this day 
of , A. D. 189 
| AB, 
imeeee or the) ) Treasurer. 
| Law Society. J Cape 


Secretary. 


CHAPTER 55. 
Of Sheriffs. 


SECTION | SECTION 
1.—Sheriff for each judicial district. ) 4.—Sheriff of Central District may appoint 
—Duties and authority, &c., &e., Deputy. 


3,—Sheriffs of Northern and Southern Districts | 5. — Special deputations, 
to appoint Deputies. 


1. There shall be a Sheriff for each judicial district of this island, 
who shall be appointed by the Governor in Council, and who sball hold 
office during pleasure, and who shall upon his appointment take such 
oaths and give such security as may be required for the performance of 
lis duties, 


2. The duties, power, authority and privileges of the said Sheriffs, 
as the same are now had, performed, exercised and enjoyed, are continued 
subject to any extension or alteration in these Consolidated Statutes 
contained. 


3. The Sheriffs for the northern and southern judicial districts re- 
spectively, shall, from time to time, appoint and duly authorize, under 
their respective hands and seals, in the principal places within their 
respective judicial districts, a Deputy or Deputies, for the service and 
execution of all wnits, rules, orders, and other process of the Supreme 
Court, which Deputy or Deputies shall possess, exercise, and discharge 
there the same powers and duties as the Sheriff if personally present ; and 
for the acts of such Deputy or Deputies, where the process passes through 
the hands of the Sheriff, and not otherwise, the Sheriff making such ap- 
pointments shall be responsible; and it shall be sufficient in all cases to 

deliver or cause to be delivered any writ, rule, or other process as afore- 

atl to the Deputy Sheriff of the district wherein the same is required to 
he executed without transmitting the same through the Sheriff; and the 
said respective Sheriffs are hereby required to furnish to each other and 
to the Sheriff of the Central District, for the information of all parties 
requiring the same, the names and additions of the Deputies appointed ; 
and from time to time, in like manner, to furnish the names and additions 
of any further or other Deputies appointed, Within one month after such 
appointment: and the Sheriff of the Central District, as well as the 
Sheriffs of the other districts aforesaid, shall keep hung up in their re- 
spective offices a list of such Deputies, | 


4. ie Sheriff of the Central District may within the Central District 
apport a Deputy or Deputies for whose acts he shall be responsible, 
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5. The said Sheriffs shall grant special deputations when required for 
the purpose of executing process either within or beyond the limit of their 
districts, and in any other part of this colony or its dependencies, when in 
the latter case such process may lawfully run beyond such limits; but the 
said Sheriffs shall not be responsible for the execution of such process by 
special deputation, but shall require the party applying for such special 
deputation to give security for the faithful execution of the process; and 
the party so applying and his sureties shall be liable to third parties es 
injury arising in or about the execution of the process in the same way ¢ 
the Sheriff would have been liable to such third parties: Provided mine 
the Sheriff shall be responsible for having taken insufficient security. 





CHAPTER 56. 
OTe eral ay Bore 





SECTION SECTION 
1,.—Qualification of Grand Jurors in the Central | | 22.--Mode of summoning Special and Petty 
District. Jurors in civil eases, 
2.-—Qualitication of Petty Jurors. 23.—In criminal cases Jury to be drawn in Court. 
—Qualification of Grand Jurors in Northern | 24.—Right of challenge in civil cases and upon 
and Southern Districts. misdemeanours. 
4,—Qualification of Petty Jurors in Northern | 25,—Parties excepted from serving on Juries. 
and Southern Districts. | 26.—Grand Juror not liable to serve as a Petty 
5,— Jurors to serve in Courts of Quarter Sessions, | Juror—exception, 
6.—-Magistrates to make lists of Jurors and | 27,.—Service of summons on Jurors, 
return same to Sheriff. Revision, | 28.—-Penalties for non-attendance. 
7.—Lists to be open to the inspection of the | 29,-—Special attendance of Jurors on comiuissions 
public. | or precept. 
8.—Lists of persons removed from Panel to be | 30.—Juries in civil cases to consist of nine 
kept by Sheriff, &c. persons. 
9,—Persons on revised lists of Jurors liable to | 31.-—Practice of keeping Jurors without meat, 
serve for current year. | &e., abolished. 
10.—Mode of drawing and summoning Grand | 32.—Juror challenged may be examined. 
Jurors. | 33.— Jurors in criminal cases sworn simultane 
11.—Mode of drawing and summoning Petty | ously. 
Jurors and the time they shall serve. 34.—Persons convicted of treason, &e., net com- 
12.—Mode of drawing and summoning Petty | petent to serve as Jurors. 
Jurors outside St. John’s. 35,—Short attendance of Jurors Court may order 
3.—Power and authority of Courts to prolong | attendance of additional Jurors. 
attendance of Jurors. | 36.—Ivregularities in compiling, &e., lists, no 
14.—Special Juries in criminal cases. cause of challenge. 
16,—Copy of rule to be served on opposite party. | 37.—Irregularities in summoning Jury cause of 
16,—17.—-Mode of drawing such Jury. | challenge only. 
18. —In case of insufficiency of Jurors Court may | 38.—Juror not a British subject or under age 
order additional Jurors to he summoned. | ground of challenge only. 
19.—Mode of selecting Jurors to try cases. | 39.—Person to mean male person. 
20.—Right of challenge on felonies and other | 40.—Juries de medietate lingua abolished, 
criminal cases. | 41. —‘Trial of challenges for cause by Court. 
21.—In civil cases either party may take a rule | 42,—Fund for payment of Petty Jurors. 


for a Special Jury. 


1. Every person not herein, or not otherwise by law exempted, re- 
siding within three miles of the Court House in St John’s, and being 
a merchant or the chief accredited agent of any mercantile establishment, 
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or a gentleman, or being worth or possessed of property of any description, 

within the said limits, clear of all incumbrane es, of the value of two thou- 
sand dollars, or any person owning or occupying a house, land, or tenement, 
within the said limits, of the annual rent or value of two hundred and 
forty dollars, shall respectively be qualified and lable to serve as a grand 
juror in any Court within the Central District of this island. 


2. Every person not herein or otherwise by law exempted, residing 
within three miles of the Court House in St. John’s, who shall have re- 
sided twelve months within this colony, and who shall, within the limits 
of the Central District, own, occupy, or possess a house, or tenement, or 
land, of the annual rent or value of fifty dollars, shall be qualified and 
liable to serve as a petty juror for the said district. 


3. Every person not herein or otherwise by law exempted, residing 
within at least seven miles from any place where the Supreme Court. on 
cireuit shall be holden in the Northern or Southern Distriet of this island, 
and being a merchant or the clief accredited agent of any mercantile 
establishment, or a gentleman, or being the owner of property within the 
said limits, clear of all incumbrance S, ot the value of eight hundred dollars, 
or owning or occupying a house, land, or tenement, if at Harbor Grace, of 
the annual rent or value of fifty dollars, shall be qualified and liable to 
serve as a grand juror within the hmits of the said districts. 


4. Every person not herein or otherwise by law exempted, residing 
within the limits mentioned in the third section, and owning real property 
to any amount within the said limits, or occupying or possessing a house, 
land, or tenement within the said limits, of the annual rent or value of 
sixteen dollars, shall be qualified and Hable to serve on petty juries 
within the said limits in the said district. 


5. All persons lable to serve on the said respective juries in the said 
Courts, except Justices of the Peace, shall be also hable to attend and serve 
as such jurors as aforesaid in the several Courts of Sessions in this island, 
when duly drawn and summoned in the manner herembefore preseribed, 
as far as the same can be inade applicable, and subject to the hke penalties 
for non-attendanee: Provided that no jurors residing further than two 
mniles from Harbor Grace, or an equal distance from Carbonear, shall be 
summoned to attend at the Court of Sessions held in either of the said 
respective places. 


6. Where lists have not already been made, the Stipendiary Magis- 
trate, or any other Magistrate appointed by the Governor for the purpose, 
where there 1s no Stipendiary Magistrate resident in any of the places 
Where any Court may be held, shall superintend and direct the making 
out of separate lists of all persons qualified to serve on grand and petty 
Juries respectively, in such districts or places, and shall arrange the same 
in the respective panels in alphabetical order, with the oceupation and 
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place of abode of each person stated, and after revision shall deliver the 
same to the Sheriff of the district in which the same shall be taken. Such 
lists of jurors shall be made and taken annually during the first three 
weeks of January, and the said Magistrates shall revise the lists of grand 
and petty jurors. Such revision shall take place within ten days, com- 
mencing on the first Tuesday in February, on alternate days during the 
said period. Sufficient public notice of the place at which, and the days 
and the hours in every day during which such revision shall be held, sh all 
be given either by publication in one or more newspapers, or by posting 
the same on the doors of the Court Houses or other public buildings. The 
Magistrates shall within two wecks after every revision return the said 
lists duly revised to the Sheriff, and a list of all jurors who, upon such 
revision, shall be exempted or cease to be qualified, and of all others who 
shall have become qualified to be placed on such lists. For every such 
return there shall be paid from the public treasury to the Stipendiary 
Magistrate, for every one hundred names so returned, the sum of eight 
aalbiaees one-half thereof to he paid to the officers employ ed by hin. 


7%. The said lists shall be open to the inspection of the pubhe in the 
respective offices of the said Sheriffs and of the Magistrates engaged in 
revision, and in case the name of any person qualified | to serve as a erand 
or petty juror shall not appear on any of the said lists, or the name of 
any person exempt or not qualified shall appear thereon, the Magistrate 
having charge of such lists shall correct any such error or supply any such 
onussion by inserting or onnitting the name, as the ease may require, 


8. When members of the panel are for any cause permanently re- 
moved from it, lists of those thus exempted from further service shall be 
kept by the Sheriffs, and return made to the revising Magistrates, accord- 
ing as the exemptions occur in the Supreme Court; and in the Court of 
Sessions such lists ef exemption shall be kept by the Mavistrates. 


9. All persons, other than persons not qualified to be jurors, or here- 
inafter exempted, whose names shall appear on the revised lists of jurors 
exhibited for public inspection after any annual revision shall be hable 
to serve for the then current year. This section shall not prevent the 
transfer, by the Court, of any person, duly qualified, from the petty to 
the grand jury panel, nor prevent challenge for cause. 


10. All the names of persons qualified to serve as grand jurors, 
together with their respective oceupations and places of abode, acl he 
written or printed on separate cards, and at least fourteen days before 
the commencement of each term to be holden at St. John’s, and at least 
six days before the first day of each term to be holden at Harbor Grace, 
and at least a day before such grand jurors shall be required to attend 
Court in any other place in this island, the respective Sheriffs shall attend 
with the said cards before the respective Clerks of the said Courts, or their 
respective deputies, who shall compare the same with the Hsts of the 
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grand jurors furmished as aforesaid; and the said cards containing the 
names of the whole of the said jurors shall be put into a box in presence 
of the said respeetive Clerks, and the first twenty-three persous whose 
names shall be first drawn by the Sheriff, shall be summoned at least four 
days before the commencement of each term of the said Courts to be 
holden at St John’s and Harbor Grace, and at least the day before they 
shall be required to attend any Court to be holden in any other place in 
this island, and serve as grand jurors for and during such term 


11. All the naines of persons qualified to serve as petty jurors in 
St. John’s, together with their respective occupations and places of abode, 
shall be written or printed on separate cards; and at least fourteen days 
before the commencement of each term, to be holden in St. John’s the 
Sheriff of the Central District, or his deputy. shall attend with the said 
cards before the Clerk of the Supreme Court, or his deputy, who shall 
compare the same with the lists furnished. as aforesaid, and the said cards, 
containing the names of the whole of the said jurors, shall be put into 
a box, in the Pies of the said Clerk, and the first forty-eight persons 
whose names shall be first drawn by the Sheriff sball be summoned at 
least four days before the commencement of such term of the said Court, 
to be holden in St John’s, to be and serve as petty jurors, for and during 
the first ten days of the said team, and the next forty-eight persons whose 
names shall be drawn therefrom shall be summoned at least four days 
before the tenth day of said term, and the said persons so summoned shall 
in like manner attend and serve as petty jurors for the next ten days of 
the said term and fofies guoties for the remainder of the said teri. 


12. All the names of persons qualified to serve as petty jurors in 
aby place elsewhere than in St John’s, together with their respective 
occupations and places of abode, shall be written or printed on separate 
eards, and at least the day before the jurors shall be required to attend 
Court, the Sheriff of the district in which such Court shall be holden, or 
his deputy, shall attend with the said carts, before the Clerk of the said 
Court, or his deputy, who shall compare the same with the lists spear 
as aforesaid, and the same course shall be pursued, as nearly as may be, 
in drawing and summoning petty Jurors for the said Courts, as above 
provided for St. John’s; but it shall not be necessary to summon more 
than twenty-four jurors to attend such Courts at any one time in any one 
district during any one term, or sittings of such Court therein; which 
jurors shall attend during the whole of such term or sitting, except 
When any criminal causes are to be tried, when thirty-five jurors shall be 
summoned on each panel. 


18. The said Courts shall have power and authority to prolong the 
attendance of the said jurors if necessary, beyond the time hereinbefore 
limited for their attendance; and no grand or petty jurors shall be drawn 
oftener than one term in any year, wnless in case of deficiency %n the 
numbers of jurors, when the names of such as have been summoned oy 
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previous juries shall be returned to the box to be drawn in like manner: 
Provided that no person drawn as a grand or petty juror shall be again 
drawn as such until the list containing the name of such juror shall have 
been exhausted. 


14, The Supreme Court in St Jobn’s or on circuit may, within forty- 
eight hours after the cause is at issue, and after hearing the parties, grant 
to either party to any indictment, or information, whether for felony or 
misdemeanor, pending in the said Court, a rule for a special jury for the 
trial of such indictment or information: Provided that the Court may, 
for sufficient cause, grant such rule at any time after the said forty -cight 
hours. 


15. A copy of the rule or order for such special jury shall be served 
upon the opposite party or his solicitor, on the day of issuing the same, 
with an appointment from the Sheriff or his deputy to draw the Jury on 
the folowing lawful day, at a time and place to be thereim named. 


16. At the time and place so appointed, either party or lis solicitor 
or counsel, may be and continue present dtuing the drawing of the jury 
as hereafter provided; but the presence or absence of either party shall 
uot prejudice his right of objection or exception to such drawing, or the 
mode thereof, or any part thereof. 


17. At the time and place so appointed, or so soon thereafter as the 
Sheriff may, without undue or unreasonable inconvenience to cither party 
appoint, the Sheriff or his deputy shall, in the presence of the parties or 
their solicitors or counsel, or such of them as shall attend, or if none of 
them shall attend, then in their absenee draw forty-eight names from the 
box containing the names of the grand jurors, for that term (setting aside 
such as are then summoned to attend upon the grand jurors, except in 
cases where a deficiency would thereby arise,) and make a list of them as 
they are drawn. The said forty-eight Jurors shall form the special panel 
for the trial of the cause, to be summoned by the Sheriff at least.the day 
before their attendance shall be required for the trial of the cause. 


18. Whenever it shall appear to the Court that from any cause, the 
nunber of such special jurors in attendance may not be sufficient to 
furnish a full jury for the trial of the cause, the Court may at any time 
before the jury are sworn, order that an additional number of jurors, to 
be determined by the Court, be forthwith drawn and summoned. The 
said additional jurors shall be diawn from the box containing the names 
of the grand jurors, in the same manner as hereinbefore provided for the 
drawing of the said forty-eight jurors. 


19. The names of the persons returned to serve on such special jury, 
together with their respective occupations and places of abode having been 
written or printed on separate cards, the said cards shall be put into a box 
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in open Court, and the twelve persons present in Court whose names 
shall be first drawn, shall be the special Jury to try the said cause, except 
where any of the said jurors shall have been set aside for challenge. 


20. Upon the trial of an indictment for a capital felony, the accused 
shall have the right Sela aa to challenge twenty special jurors, oli 
all other cases the accused shall have the rieht peremptorily to challenge 
thirteen special jurors. In any case where there are more than one 
person charged in the same indictment no greater number than twenty 
peremptory ‘challenges, if the charge be ene “of capital felony, or thirteen 
in any other cause, shall be allowed. 


21. Any party toa civil cause or issue pending in any of the said 
Courts may take a rule for a special jury as of course within twenty-four 
hours from the time of docketing the cause for trial upon filing a motion 
paper, or the said Courts may grant a rule for a special jury if it think 
fit after the expiration of such time. <A copy of such rule shall be served 
at the address of the opposite party or of his solicitor on the day of 
issuing the same, with an appointment from the Sheriff or his deputy to 
draw the jury on the following lawful day at an hour to be muned therein. 
The course of procedure for the drawing and summoning of such jury shall 
be as follows :— 


The Sheriff or his deputy shall, in the presence of the parties or their 
soheitors, or such of them as attend, draw thirty-one names 
from the box containing the names of the orand JULOrs, 
setting aside such as are then summoned to attend upon the 
eran jury for that term, except in cases where a deficiency 
would thereby arise, and make a list of them as they ure 
drawn, ‘The ‘plaintiff f and defendant, or, in the -absence of 
elther, the Sheriff or his deputy for the absent party, shall 
then alternately strike off a name until each has stricken off 
seven, and the remaining seventeen shall form the special 
jury panel, to be summoned by the Sheriff at least the day 
pee their attendance shall be required for the trial of the 
cause 


22. The names of persons returned to serve on special or petty 
juries, together with their respective occupations eu places of abode, 
being written or printed on separate cards, whenever a jury shall be re- 
quired to try a civil cause, whether the cause be a petty y or special jury 
cause, the cards containing the names of the special or petty jurors sum- 
moned, as the case may be, shall be put into a box in open Court, and the 
first nine persons whose names shall be first drawn, and then present in 
Court, shall be the jury to try the said cause, except where any of the 
said jurors shall ie been set aside for challenge ; in any case in which 
a sufficient number of jurors shall uot appear or remain unchallenged, or 
otherwise, to try the cause, then, and in such case, a tales de circumstantibus 
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shall be awarded and immediately returned by the Sherif from the quali- 
fied petty jurors or the by-standers there present ; and in any petty jury 
cause, after the first in each term, the Clerk having returned into the box 
the names of the petty jurors who have been challenged, or who have not 
appeared, shall proceed to draw the jury therefrom “until all the names 
have been drawn, when the names of such as have served on previous 
juries shall be returned to the box to be drawn in hke manner. 


23. In criminal cases the juries for the tral of the same shall be 
drawn by the Clerk from the whole panel in attendance on the Court, 
instead of from those only who have not served on LE ee juries, the 
names of all jurors then in attendance heing placed in the box for that 
purpose, 


24. On every trial of any civil cause or issue, either party im any 
jury case, and upon the trial of any information or indictment for a mis- 
demeanour, either party in a petty jury case may peremptorily challenge 
three jurors or talesmen as they come to the book, and such ch: lenge 
shall be admitted by the Couwt, ‘but shall not affect any other right of 
challenge the party challenging now has or may have, nor if such ‘party 
consist of several persons, give a right to challenge more than three 
jurors. 


25. The following persons, although they may not have applied to 
have their names erased from the list, shall be exempt from serving on 
vrand, special and petty juries in the said several Courts, that is to say: 
the Colonial Secretary, Receiver General, Surveyor General, Chairman of 
the Board of Works, and Financial Secretary of this Colony ; the members 
of the Executive Council, and of the Legislature, Stipendiary Magistrates, 
the officers of the several Courts of Justice, household servants of the 
Governor, Sheriffs’ officers, Postmaster General and officers and servants 
of the Post Office, officers of the army and navy in actual service, the 
clerks in the several departments of the army, the officers and clerks be- 
longing to the civil departments of Her Majesty’s Government, clergymen, 
barristers, solicitors, physicians, surgeons, apothecaries ; managers, clerks 
and cashiers of banks, electric telegraph operators, schoolmasters, pilots 
licensed under any act of the Legislature, masters and engineers of tug- 
boats belonging to St. John’s, persons under twenty-one and over sixty 
years of age, and organized enginemen and firemen in St. John’s and 
Harbor Grace only, upon their making oath of their due and actual ad- 
mission and enrolment as members of such companies twelve menths 
preceding the application for exemption, together with a certificate from 
the superintendent or chief officer of the respective companies of their 
confornuty during that period to the rules thereof. 


26. No graud juror shall be hable to serve on a petty jury except 
as a talesman. 
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27. In every case the summons for every grand, special or petty 
juror shall be served upon him personally, or left at his usual place of 
business or abode for hin. 


28. The Court shall have power to impose upon any persons sum- 
moned to attend as jurors who, not being prevented by sickness or other 
reasonable cause, fail to appear and serve, the following (imest—s 


(w.) Upon a grand juror, not exceeding twenty dollars, nor less than 
four dollars. 


(0.) Upon a special juror, in a criminal case, not exceeding two hun- 
dred dollars. 


(c.) Upon a special juror, in any other case, not exceeding twenty 
dollars, nor 1 than four dollars. 


(¢7.) Upon a petty juror, not exceeding four dollars, nor less than one 
dolar, 


For every day’s oe which respective penalties having been re- 


covered, if necessary, by distress and sale of the offender's goods and 
chattels, acute de paid to the Clerk of the Court, and by him handed over 
to the Receiver General, at the end of the term wherein the same shall 


have been enforeed, for the use of the colony. 


29. All persons liable to serve on the said respective juries shall be 
liable to serve as such jurors as aforesaid, under special commission, at 
every other period than the usual term of the Courts that may be stated 
in such commission, or at such time as any of the Judges of the Supreme 
Court or Justices of the Quarter Sessions may direct in any precept to be 
issued by any of them, 


30, Every special or petty jury for the trial of civil causes or issues 
within this colony, shall consist of nine persons, of whom, if the nine can- 
not agree upon an unanimous verdict after three hours’ deliberation, seven 
may return a verdict. 


31. The practice of keeping a jury without meat or drink, or other 
comfort, until they agree upon their verdict, is hereby abolished. 


32. A juror challenged for want of qualification may be examined as 
to the ground of challenge by the Court, or by either party in the cause, 


38, Jurors in criminal cases may be sworn simultaneously, as in civil 
suits, as soon as a full jury shall appear, after disposal of challenges and 
exceptions, 


34. No person convicted of treason or felony. perjury or suborna- 
tion of perjury, shall be competent to serve on any jury untess he shall 
have received a free pardon, 
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35. The Supreme Court in St. John’s or on circuit may, upon any 
oceasion when there shall be a short attendance of petty Jurors in the 
said Court, or when a pressure of business or the exercise or the proba- 
bility of the exercise of the right of challenge snall seem to the said Court 
to require such a course, or when the term of attendance of the regular 
panel has expired, issue one or more precepts for the attendance of addi- 
tional jurors, who shall be summoned and shall attend forthwith, and who 
shall be subject to the provisions of this chapter, and shall serve for such 
time as may be required by the Court. 


36. Irregularities in compiling, revising or returning jury lists, shall 
be no cause of challenge or other exception. 


37. Irregularities in drawing, summoning and returning any jury 
panel shall be subject. of exception on challenge only, and not otherwise. 


38. The fact that a person, called as a juror, is not a British subject, 
or is under twenty-one years of age, shall be ground for challenge only. 


€ 


39. “ Persons” in this chapter shall mean male persons, 


40. The right of an alien to be tried by a jury de medietate lingue is 
hereby abolished, and he shall be tried in the same manner as if he were 
a natural born subject of Her Majesty. 


41. The trial and determination of the sufficiency of any kind of 
challenge for cause, shall rest with the Court without jurors or triers. 


42, To provide a fund towards the payment of petit jurors in Saint 
John’s who may attend Court without being sworn for the trial of a cause, 
a fee of one dollar shall he paid into the office of the Chief Clerk and 
Registrar by the plaintiff upon the issue of all process for all amounts 
over one hundred dollars, and issued in St. John’s, and upon the placing 
of a cause upon the docket for trial; provided such cause is tried by a 
jury, a further sum of two dollars The Judges of the Supreme Court 
inay, by rules, define the amount which such jurors shall receive, and the 
conditions upon which they shall be entitled to participate in the said 
fund, 


CHAPTER 57. 


Of Evidence 


SECTION 
1.—Parties to actions, &e., to be witnesses for 
and against each other. 


2, Parties not competent as witnesses 
» 
wv. 


communications between them, 


4, 





narriage competent witnesses. 
5,—Privilege of clergymen. 
6.—-Foreign and colonial acts of 

ments, &e., how provable. 
7.—Documents admissible without proof of seal, 


&e. 


state, 


S.—Registers of vessels prima fucie evidence, &c. | 


9,-—Exaiined or certified copies of documents 


—Husband or wife not compelled to disclose | 


9 actions for breach of promise of 


| SECTION 


required to give evidence as if subponaed. 
14.—Affirmation instead of oath in certain cases, 
| 15.—Punishment for making false affirmation. 
} 16.—Party objecting to be sworn may make de- 
claration., 
1/7.--How far a party 
witness, 


nay discredit his own 


| 18.—Proof of contradictory statements of adverse 
judg- } 
| 19.—Cross-examination as to previous statements 


witnesses. 


in writing 
20,—Previous conviction of a 
proved. 
21.—When proof by attesting witness necessary. 


Witness may be 


admissible in evidence. 22,—Comparison of disputed writing. 
10, —Certifying a false document a misdemeanor. ; 23,—Exaimination of persons who refuse to make 
11.—Courts and others empowered to hear evi- | aflidavit, and further proceedings, 
dence may administer oath. ~4,—Proceedings upon erder for examination. 
12.—Penalty for forging seal to documents. 
13.— 


. 25,-—Registered copy, proof in certain cases. 
-No person to be excluded for inc ‘apacity on + 26. Evidence against estate of deceased person, 
account of crime. Any person in Court , 27.—Evidence against lunatic. 


1. On the tnal of any issue joined, or any matter or question, or on 
any enquiry arising in any suit, action or other proceeding, in any Court 
of Justice, or before any person having by law or by consent of parties 
authority to hear, receive, and examine evidence, the parties thereto, and 
the persons in w hose ge any such suit, action or other proceeding may 
be brought or defended, who may have any interest in the result 
thereof, and the hus! nis Al wives of the parties thereto, and of the 
parties in whose behalf any such suit, action or other proceeding may be 
Inought or instituted, or opposed or defended, shall, except as hereinafter 
ena be competent and compellable to give evidence, either viva voce 
or hy deposition, aceording to the practice of the Court, on behalf of either 
or any of the parties to the said suit, action, or other proceeding:  Pro- 
vided that the party so called to testify may be cross-examined by the 
opposite party under the rules appheable to the cross-examination of 
witnesses. 


&. Nothing herein contained shall render any person who in any 
criminal proceeding, is charged with the commission of any indictable 
offence, competent and compellab le to give evidence for or against himself 
or herself, or shall render any person compellal Je to answer any question 
tending to criminate himself or herself, or shall in any such criminal pro- 
ceeding render any husband competent or compellable to give evidence for 
or against his wife, or any wife competent or compellable ‘to give evidence 
for or against her hus! and: nor shall anything in this chapter eontained 
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affect the laws now in force relating to the estates of idiots or lunatics, or 
the exeeution or attestation of last wills and testaments: Provided that 
nothing herein contained shall preclude a defendant or the husband or 
wife of the defendant from becoming a witness, should he or she think fit, 
in any summary proceeding of a criminal or other nature; and that no 
Witness in any proceeding instituted in consequence of adultery, whether 
i party to the suit or not, or the husband or wife of such party, shall be 
liable to be asked or bound to answer any question tending to show that 
he or she has been guilty of adultery, unless such witness shall have already 
given evidence in the same proceeding in disproof of his or her alleged 
adultery. 


3, No husband shall be compellable to disclose any communication 
made to him by his wife during the marriage, and no wife shall be com- 
pellable to disclose any apritnnnivitleeneeak made to her by her husband during 
the marriage. 


4, The parties to any action for breach of promise of marriage shall 
be competent to give evidence in such action: Provided that no plaintiff 
in any action for breach of promise of marriage shall receive a verdict 
unless his or her testimony shall be corroborated by some other material 
evidence in support of such promise. 


5, A clergyman or priest shall not be compellable to give evidence as 
to any confession made to him in his professional character. 


6. All proclamations, treaties, and other acts of state of any foreign 
state, or of any British colony, and all judgments, decrees, orders, and 
other judicial proceedings of any Court of Justice in Great Britain or 
Iveland, or in any foreign state, or in any British colony, and all atfidavits, 
pleadings and other legal documents, filed or deposited in any such Court, 
may be proved in any Court of Justice. or before any person having, hy 
law or by consent of parties, authority to hear, receive, and examine 
evidence either by examined copies or by copies authenticated a herein- 
after mentioned, that is to say: if the document sought to be proved 
be a proclamation, treaty or other act of state, the authenticated copy, to 
he admissible in evidence, must purport to be sealed with the seal of the 
foreign state or British colony to which the original document belongs ; 
and if the document sought to be proved be a judement, decree, order, or 
other judicial proceediny of any British, foreign, or colonial Court, or 
any affidavit, pleading or other legal document, filed or deposited in any 
such Court, the authenticated copy, to be eres in evidence, must 
purport either to be sealed with the safl of the British, foreign, or colomial 
Court to which the said original document belongs, or in the event of such 
Court having no seal, to be ‘signed by the Judge, or if there be more than 
one Judge, by any one of the Judges of the said Court; and such Judge 
shall attach to his signature a statement in writing, on the said copy, that 
the Court whereof he is Judee has no seal; but if any of the aforesaid 
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authenticated copies shall purport to be sealed or signed as hereimbefore 
respectively directed the same shall respectively be admitted in evidence 
in every case in Which the original docwnent could have been received in 
evidence, without ay proof of the seal where a seal is necessary, or of the 
signature or of the truth of the statement attached thereto, where such 
signature and statement are necessary, or of the judicial character of the 
person appearing to have made such signature and statement. 


7. Every document which by any law now in force, or hereafter to be 
in force, is or shall be admissible in evidence of any particular in any 
British Court of Justice, without proof of the seal, or stamp, or signature 
authenticating the same, or of the judicial or official character of the 
person appearing to have signed the same, shall be admitted in evidence, 
to the same extent and for the same purposes, In any Court of Justice i 
this colony, or before any person having by law or by consent of parties 
authority to hear, receive and examine evidence, without proof of the seal 
or stamp or signature authenticating same, or of the judicial or official 
character of the person appearing to “have signed the same. 


8. Every register of a vessel kept under any of the acts relating to 
the registry of British vessels may be proved in any Court of Justice, or 
before any person having, by law or by consent of parties, authority to 
hear, receive and exainine evidence, either by the production of the original 
or by an examined copy thereof, or by a copy thereof purporting to be 
certified under the hand of the person having charge of the original, and 
which person is hereby required to furnish such certified copy to any 
person applying at a reasonable time for the same, upon the payment of 
the sum of twenty-five cents; and every such register and such copy 
of a register, and also every certificate of a registry granted under any of 
the acts relating to the registry of British vessels, and purporting to be 
signed as required by law, shall be received in evidence in any Court of 
Justice e, or before any person having, by law or by consent of parties, 
authority to hear, receive and examine ev ‘idence, as prima facie proof of all 
matters contained and recited in such register, when the register or such 
copy thereof as aforesaid is produced and of all matters contained or 
recited in or endorsed on such certificate of registry when the certificate 
is produced. 


9. Whenever any book, or other document is of such a public nature 
as to be admissible in evidence on its mere production from the proper 
custody, and no statute exists which renders its contents Ua by 
means of a copy, a copy thereof or extract therefrom shall be admissible 
in evidence in any Court of Justice, or before any person now or hereafter 
having by law or consent of parties, authority to hear, receive, and examine 
evidence: Provided it be proved to be an examined copy or extract or 
provided it purport te be signed and certified, as a true copy or extract, 
by the officer to whose custody the original is entrusted ; and which officer 
is hereby required to furnish such certified copy or extract to any person 
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applying at a reasonable time for the same, upon payment of a reasonable 
sum for the same, not exceeding ten cents for every folio of ninety words. 


10. If any officer or other person authorized or required by this 
chapter to furnish any certified copies or extracts, shall wilfully certify 
any document as being a true copy or extract, knowing that the same is 
not a true copy or extract, as the case may be, he shall be cullty of a mis- 
demeanor, and be lable, upon conviction, to imprisonment for any term 
not exceeding eighteen months... 


11. Any Court, Judge, Justice, officer, commission, arbitrator, or other 
person, now or hereafter having, by law or by consent of parties authority 
to hear, receive, and examine evidence, is herel Vy empowered to admin- 
ister an oath to all such witnesses as are leg: uly ealled before them 
respectively. 


12. If any person shall forge the seal, stamp, or signature of any 
document in this chapter me ntioned or referred to, or shall tender in 
evidence any such document with a false or counterfeit seal, stamp, or 
signature thereto, knowing the same to be false or counterfeit, he shall be 
entilty of felony, and shall, upon conviction, be liable to imprisonment for 
any term not exceeding three years, With hard labor: and when any such 
document shall have been admitted in evidence by virtue of this chapter, the 
Court or the person who shall have admitted the same may, at the request 
of any party against whom the same is so admitted in evidence, direct that 
the same shall be impounded and kept in the custody of some officer of the 
Court, or other proper person for such period and subject to such condi- 
tions as to the said Court or other pene person shall seem meet; and 
every accessory before or after the fact to any such offence may be dealt 
with, indicted, tried, and, if convicted, sentenced, and his offence laid and 
charged to have been committed in any district or place in which the 
principal offender may be tried. 


13, From and after the passing of this chapter, no person offered 
as a witness shall be excluded by reason of incapacity from crime from 
giving evidence according to the provisions of this chapter or otherwise ; 
and any person present in Court, or before a judicial officer, may be re- 
quired ‘to testify in the same manner as if he were in attendance upon 
subpoena issued by such Court or officer. 


14. If any person called as a witness, or required or desiring to make 
an affidavit or deposition, shall refuse or be unwilling froin alleged con- 
scientious motives to be sworn, the Court or Judge. or other presiding 
officer, or person qualified to take affidavits or depositions, may, upon beng 
satisfied of the sincerity of such objection, permit such person, instead of 
being sworn, to make his or her solemn affirmation or declaration, in the 
words following —v wlelicet : 


I, A. B, do solemnly, sincerely, and truly affirm and declare, that the 


taking of any oath is, according to my religious belief, unlawful, and I do 


also solemnly, sincerely, and truly attirm and declare, &e. 
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~ Which solemn affirmation and declaration shall be of the same force and 
effect as if such person had taken an oath in the usual form. 


15, [f any person imaking such solemn affirmation or declaration shall 
wilfully, falsely, and maliciously affirm or declare any matter or thing 
whieh, if the same had been sworn in the usual form, would have amount- 
ed to wilful and corrupt perjury, every such person so offending shall 
incur the same penalties as by the laws and statutes of this colony. ave or 
may be enacted or provided against persons convicted of wilful and corrupt 
perjury 


16. If any person called to give evidence in any Court of Justice, 
whether in a civil or criminal proceeding, shall object to take an oath, or 
shall be objected to as incompetent to take an oath, such person shall, if 
the presiding Judge is satished that the taking of an oath would have 
no binding effect upon his conscience, make the following promise and 
declaration :— 


“T solemnly promise and declare that the evidence given by me to 
the Court shall be the truth, the whole truth, and nothing but the truth.” 


And any person who, having made such promise and declaration, shall 
wilfully” und corruptly give false evidence, shall be hable to be indieted, 
tried and convicted for perjury, as if he had taken an oath. 


17. A party producing a witness shall not be allowed to impeach his 
credit by general evidence of bad character, but he may, in case the wit- 
ness shall in the opinion of the Judge prove adverse, contradict him by 
other evidence, or by leave of the Jude prove that he has made at other 
times a statement inconsistent with his present testimony: but before 
such last mentioned proof cau be given, the circumstances of the supposed 
statement, sufficient to designate the particular occasion, must be men- 
tioned to the witness, and he must be asked whether or not he has made 
such statement. 


18. If a witness, upon cross-examination as to a former statement 
made by him relative to the subject-matter of the cause and inconsistent 
with his present testimony, does not distinctly admit that he has made 
such statement, proof may be given that he did in fact make it; but 
before such proof can be given, the circumstances of the supposed state- 
ment, sufficient to designate the particular occasion, must be mentioned 
to the witness, and he must ba asked whether or not he has made such 
statement. 


19. A witness may be cross-examined as to previous statements made 
by him in writing, or reduced into writing, relative to the subject matter 
of the CAUse, without such writing being shown to him; but if it be 
intended to contradict such witness by the writing, his attention must, 


before such contradictory proof can be given, be called to those parts of 
80 
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the writing which are to be used for the purpose of so contradicting hin: 

Provided that it shall be competent for the Judge, at any time during the 
trial, to require the production of the writing for his inspection, and he 
may thereupon make such use of it, for the purposes of the trial, as he 
shall think fit. 


20. A witness in any cause may be questioned as to whether he has 
been convicted of any felony or misdemeanor, «nd upon being so ques- 
tioned, if he either deny the fact or refuse to answer, the opposite party 
may prove such conviction ; and a certificate containing the substance and 
effect only (omitting the formal part) of the indictment and conviction of 
such offence, purporting to be signed by the Clerk of the Court where the 
offender was convicted, or by the deputy of such clerk or officer (for which 
certificate a fee of one dollar, and no more, shall be demanded or taken,) 
shall, upon proof of the identity of the person, be sufficient evidence of 
the said conviction, without proof of the signature or official character 
of the person appearing to have made the same. 


21. It shall not be necessary to prove by the attesting witness any 
instrument to the validity of which attestation is not requisite; and such 
instrument may be proved by aduussion, or otherwise, as if there had been 
no attesting witness thereto. 


22, Comparison of a disputed writing with any writing proved to the 
satisfaction of the Judge to be genuine, shall be permitted to be made by 
witnesses, and the evidence of witnesses respecting the same may be sub- 


mitted to the Court and jury as evidence of the genuineness or otherwise 
of the writing in dispute. 


23. Any party to any civil action, or other civil proceeding, in any 
of the Superior Courts, requiring the affidavit of a person who refuses to 
make an affidavit, may apply, by stummons, for an order to such person 
to appear and be examined upon oath before a Judge or Master to whom 
it may be most convenient to refer such examination as to the matters 
concerning which he has refused to make an aftidavit ; and the Judge may, 
if he think fit, make such order for the attendance of such person before 
the person therein appointed to take such examination, for the purpose of 
being examined as aforesaid, and for the production of any writings or 
documents to be mentioned in such order, and may therein impose such 
terms, as to such examination and the costs of the application and pro- 
ceedings thereon, as he shall think just. 


24. Such order shall be proceeded upon in hke manner as an order 
made under Order XXXITL, Rule 4, of the “Rules of the Supreme Court, 
1889,” and the examination therson shall be conducted, and the deposi- 
tions taken down and returned, as nearly as may be in the mode now 
used on viva voce examinations, 
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25. Where a deed or document shall have been duly registered in 
pursuance of the laws of this colony, and the same shall, on the trial of 
any cause, suit or proceeding. be proved to be lost, such registry, or 
: certified copy thereof hy the registrar, shall, without further proof, 
he admitted in evidence in all eases where the original if produced would 
be receivable, 


26. In any action or proceeding, by or against the representatives 
of a deceased person, an opposite or interested party to the action shall 
not obtain a verdict, judgment or decree therein, on his own evidence 
in respect of any matter occurring before the death of the deceased person, 
unless such evidence is corroborated | sy some other material evidence. 


27. In any action or proceeding by or against a person found by 
Inquisition to be of unsound mind, or beine an inmate of a lunatic asylum, 
an opposite or interested party shall not obtain av erdict, judgment, or 
decree therein, on his own evidence, unless such evidence is corroborated 
hy some other material evidence. 


CHAPTER 58. 


Of Distress and Replevin. 


SECTION SECTION 
1.—Upon distress for rent, particulars to be | 4.—Party replevying to give bond. 
furnished. | 5.—Bond may be assigned to party distraining, 
2.—Articles exempt from distraiut. | 6.—Party replevying-to proceed with action, 
3.—Sheriffs and bailiffs authorized to make! 7.—Application of chapter. . 
replevies, | Schedules, 


1 In all cases of distress for rent, the person making any such clis- 
tress shall deliver to the person in es of the premises, for the rent 
of which such distress shall be made, or, in case there shall not be any 
person found in possession, shall affix ‘aie some conspicuous part of such 
premises a particular in writing of the rent demanded, specifying the 
amount thereof, the time when the same accrued, and the person. by 
whom or by whose authority such distress is made. 


2. The working tools and implements of trade of any person, his 
fishing skiff or punt, the necessary cooking apparatus, the bedding and 
wearing apparel of limself and his family, shall not in any case be liable 
to be taken for any distraint for rent. 


3. The sheriffs of the several districts of this Island, as well as thei 
sworn bailiffs to be appointed by them at convenient places within their 
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respective districts, and for whom and for whose acts the sheriffs shall be 
respectively responsible, are hereby authorized to make replevies and de- 
liverances of distress in manner hereinafter directed ; and the said sheriffs 
shall from time to time notify and publish in the Newfoundland Loyal 
Gazette the names and places of residence of all such sworn bailiffs, who 
shall have authority to make such replevies and deliverances as aforesaid 
in the sheriff’s name, and in the same manner as the sheriff may and 
ought to do, 


4, In all eases of distress for rent and otherwise, the person whose 
goods shall be distrained, and who shall be desirous of replevying the 
same or any part thereof, shall enter into » bond with the sheriff of the 
tense with one or more sufficient sureties, to the satisfaction of the 
sheriff or the bailiff by whom the said bond shall be taken, which bond 
shall be in the form set forth in the schedule A to this chapter annexed ; 
and the penalty of such bond shall be a sum sufficient to cover the value 
of the cattle or goods distrained, if taken for any other cause than for 
rent, and if taken for asi then ina sum double the vulue of the cattle 
or goods distrained ; and upon the execution of such bond the said sheriff 
or such bailiff as aforesaid in the name of the sheriff, shall forthwith issue 
his warrant to replevy the cattle or goods so distrained as afore said. which 
warrant shall be in the form Cin the schedule to this chapter annexed : 
and such warrant may be executed at any time before the sale of any 
such cattle or goods so distrained, and may by law be sold in pursuance 
of any such distress. 


5. The sheriff or bailiff taking any replevin bond shall, at the re- 
quest and costs of the person by whom the distraint has been made, assign 
such bond to the person aforesaid, by endorsing the same and attesting | it 
under lis hand and seal, in the presence of two or more credible wit- 
nesses, in the form set forth in the schedule B to this chapter annexed; 
and if the bond so taken and assigned be forfeited, the person making 
distraint may bring an action and recover thereon in his own name; and 
the Court may, by “rule, give such relief to the parties upon such bond as 
may be agreeable to justice ; and such rule shall have the nature and effect 
of a defeazance of such bond. 


6. The party obtaining a replevy of cattle or other goods so to be 
distrained as aforesaid, shall, on or before the first day of ‘the then next 
term or sittings of the Court, to be mentioned in such warrant of replevin, 
or, if the Court be sitting, then within four days after the execution of 
such warrant of replevin, proceed with the action of replevin pursuant to 
the conditions of the bond to the sheriff, as above provided. 


7 This chapter shall extend to all cases in which replevin will he, 


mI. 
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REPLEVIN BOND, 


Know all men by these presents, that we, A. B, of Play AS 
of Pandy le he ot _ are jointly and severally held and 
firmly bound to G. H., Esquire, Sheriff of the district, in the 
sum of dollars (a sufficient sum to cover the value of the cattle 
or goods distrained, if taken damage feasant, or, if for rent, then double 
the value of the cattle or voods taken), to be paid to the Sheriff or his 
certain attorney, executors, ‘administrators or assigns ; for which payment 
to be well and truly made, we bind ourselves and each and every of us, 
and our and each and every of our executors and administrators, firmly 
by these presents. Sealed with our seals, 


Az-l); 


» + 


Dated this day of 


The condition of this obligation is such, that if the above bounden 
A. b. do appear at the next term or sittings of the Supreme Court, which 


shall next sit within the district , to be holden at Lor 
the said district (or if it be in term time, then say, “in this present term 
of the Court at ’y—and do then and there prosecute his suit 


with effeet and without delay against C. D. for the taking and unjustly 
detaining of his cattle, goods and “chattels, to wit, (state the cattle or goods 
distrained), and do make return of the said cattle, goods and chattels, if 
a return thereof shall be adjudged, then this present obligation shall be 
void and of none effect, or else to be and remain in full foree and virtue. 


Cae (i. Ss) 
i iy, Gees 


SCHEDULE B. 


ASSIGNMENT OF REPLEVIN BOND TO. BE ENDORSED ON Bonp. 


Know all men by these presents, that I, G H, Esquire, Sheriff of 
the district of Newfoundland, have, at the request of the above- 
named C. D., the avowant (or person making cognizance), assigned over 
to him, the said C. 1), this replevin bond, ae cording to the statute in such 
case made and provided. 


Dated, Xe, 
G. H, 
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WARRANT OF REPLEVIN, 
District, | 


To wit: i 
G. H., Esquire, Sheriff of the district of Newfoundland, 
to pond . and to every of them, jointly and severally, 


oreeting : 


Whereas A. B. hath found me sufficient security, as well for prose- 
cuting his suit with effect against C D. for taking and unjustly detaining 
his cattle, goods aud chattels, to wit, (set out the cattle or goods), which 
the said C. D. hath taken and unjustly detains, as it is said: therefore, on 
behalf of the said A. B, IT command you, jointly and severally, that with- 
out delay, you replevy and cause to be delivered to the said A. B, his said 
eattle, goods and chattels, and that you immediately summon C.D to 
appear at the next term of the Supreme Court-to be holden at in 
and for the said district (or as the case may be) to answer the said A. B. in 
the plea aforesaid; and in what manner you shall have exeeuted the said 
precept certify to me at the time and place aforesaid; under the peril 
attending the neglect thereof, 


Given under my seal this i 
day of baie) Ble bat 
Geb sier ii. (ioe) 
(Or if granted by a bailiff, say L. H., one of the bailiffs of the said 


Sheriff, according to se form of the statute.) 


CHAPTER 59. 


Of Ejectment as against Tenants, and for non- 
payment of Rent. 


SECTION | SECTION 
1.—Tenant to give notice to landlord when action | 4,.—Tenant paying rent and costs proceedings 
taken. | to cease, 
—Proceedings by landlord for possession for, 5.—Saving of other remedies, 
non-payment of rent. Proviso as to mort- | 6.—Action for possession by mortgagee. 
gages | 7.—Proviso for certain cases, 
3,—Lessee not to have injunction except on pay- ; 8.—Jurisdietion of Court and Judges. 


nent of rent and costs. 


1. Every tenant to Whom any writ for the recovery of possession of 
] 
the property or tenement of which he is a tenant shall be delivered or to 
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whose knowledge it shall come, shall forthwith give notice thereof to his 
Jandland, or his bailiff or receiver, under penalty of forfeiting the value 
of three years lmproved or rack 1ent of the premises demised or holden 
in the possession of such tenant to the person of whom he holds, to be 
recovered by action in any Court having jurisdiction for the amount. 


2. In all eases between landlord and tenant, as often as it shall 
happen that one half-year’s rent shall be in arrear, and the landlord or 
lessor to whom the samme is due hath neht by law to re-enter for the uon- 
payment thereof, such landlord or lessor may Without any formal demand 
or le-entry serve a@ Writ in an action for the recovery of the demised pre- 
mises, or in case the same cannot be legally serv ed, or no tenant be in 
actual possession of the premises. then such landlord or lessor may 
affix a copy thereof upon the door of any demised messuage, or in 
case such action shall not be for the recovery of any messuage, then 
upon some notorious place of the lands, tenements and hereditaments 
comprised in such writ, and such affixing shall be legal service thereof, 
which service or affixing such writ shall stand in the place and stead 
of a demand and re-entry; and in case of judgment against the de- 
fendant for non-appearance, if it be made to ae to the Court by 
affidavit, or be proved upon the trial in case the defendant appears, that 
a half-year’s rent was due before the writ was served, and that no suffi- 
cient distress was to be found on the demised premises, countervailing the 
arrears then due, and that the lessor had power to re-enter, then and in 
every such case the lessor shall recover judgment and ex xecution in the 
sane manner as if the rent in arrear had been legally demanded, and a 
re-entry made; and in case the lessee or his assignee, or other person 
claiming or deriving under the said lease, shall permit and suffer jude- 
ment to be had and reeovered on such tral, and execution to be 
executed thereon without paying the rent and arrears together with full 
costs, and without proceeding for relief in equity within six months after 
execution executed, then and in such case the said lessee, his assignee, 
and all other persons claiming and deriving under the said lease, shall be 
barred and foreclosed from all reef or remedy i in law or equity, and such 
landlord or lessor shall from thenceforth hold the said demised premises 
discharged from such lease: and if in such action a verdict shall pass for 
the defendant, or the claimant shall be non-suited therein, then and in 
every such case such defendant shall recover his. costs: Provided that 
nothing herein contained shall extend to bar the right of any mortgagee 
of such lease, or any part thereof, who shall not be in possession, so as 
such mortgagee shall and do within six months after Judgment obtained 
and execution executed, pay all rent in arrear and all costs and damages 
sustained by such lessor or person entitled to the remainder or reversion 
as aforesaid, and perform all the covenants and agreements which, on the 
part and behalf of the first lessee, are or ought to be performed, 


3. In casesthe said lessee, his assignee, or other person claiming any 
right, title, or interest in law or equity, of, in, or to the said lease, shall 
within the time aforesaid proceed for relief in any Court of equity, such: 
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person shall not have or continue any injunction against the proceedings 
at law in such action unless he does or shall within ten days next after a 
full and perfect answer shall be made by the claimant in such action, 
bring into Court and lodge with the proper officer, such sum of money as 
the lessor or landlord shall in his answer swear to be due and in arrear 
over and above all just allowances, and also the costs taxed in the said 
suit, there to remain till the hearing of the cause, or to be paid ont to the 
lessor or landlord on good security, subject to the decree of the Court ; 

and in ease such proceedings for relief in equity shall be taken within 
the time aforesaid, and after execution is executed, the lessor or landlord 
shall be accountable for so much and no more as he shall really and bone 
fide, without fraud, deceit, or wilful neglect, make of the demised premises 
from the tine of bis entering into the actual possession thereof; and if 
What shall be so made by the lessor or landlord so happen to be less than 
the rent reserved on the said lease, then the said lessee or his assignee, 
before he shall be restored to his possession, shall pay such lessor or land- 

lord what the money so by him inade fell short of the reserved rent. for 
the time such lessor or landlord held the said lands. 


4. If the tenant or his assignee at any time before the trial in such 
action pay or tender to the lessor or landlord, his executors or adminis- 
trators, or his or their attorney in that cause, or pay into Court all the 
rent and arrears, together with the costs, then and in such case all further 
proceedings in the action shall cease and be discontinued; and if such 
lessee, his executors, administrators, or assigns, shall, upon such proceed- 
ings as aforesaid, be relieved in equity, he and they shall have, hold, and 
enjoy the demised lands according to the lease thereof made, without any 
new lease. 


5. Nothing herein contained shall be coustrued to prejudice or affect 
any other right of action or remedy which landlords may possess in any 
of the cases hereinbefore provided for, otherwise than hereinbefore ex- 
pressly enacted. 


6. Where an action shall be brought by any mortgagee, his execu- 
tors, administrators, or assigns, for the recovery of the possession of any 
mortgaged lands, tenements, or hereditaments, ‘and no suit shall be then 
depending for or touching the foreclosing or redeeming of such mortgaged 
lands, tenements, or hereditaments, if the person having right to redeem 
such mortgaged lands, tenements, or hereditaments, and. W ho shall appear 
and become defendant in such action shall at any time pending such action 
pay unto such mortgagee, or, in case of his refusal to receive the same, 
shall bring into Court, the principal money and interest due on such mort- 
gage, and all such costs as have been expended in any suit at law or in 
equity upon such mortgage, such money for principal, imterest and costs, 
to be ascertained and computed by the Court, or by the proper officer 
thereof to be appointed for that purpose, the money so paid to such mort- 
gagee or brought into Court shall be deemed to be in full satisfaction and 
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discharge of such mortgage, and the Court shall discharge every such 
mortgagor or defendant of and from the same accordingly: and shall by 
rule compel such mortgagee, at the costs and charges of such Inorteagor, 
to assign, surrender, or re-convey such mortgaged lands, tenements and 
hereditainents, and such estate and interest as such mortgagee has therein, 
and to deliver up all deeds, evidences and writings in his cust tody relating 
to the title of such mortgaged lands, tenements and hereditaments, unto 
such mortgagor who shall have paid or brought such money into Court, 


his executors or administrators, or to such other person as he or they shall 
for that purpose appoint. 


7. Nothing herein contained shall extend to any case where the 
person against whom the redemption is or shall be prayed, shall (by writ- 
ing under his hand or the hand of his attorney. agent or solicitor, to be 
delivered, before the money shall be brought into Court, to the attorney 
or solicitor for the other side) insist either that the party praying a re- 
demption has not a right to redeem, or that the pense “ure chargeable 
with other and different stuns than what appear on the face of the ‘Mort- 
gage, or shall be admitted on the other side; or to any case where the 
right to redemption to the mortgage Jands and premises in question, in 
any cause or suit, shall be controverted or questioned by or between diffe- 
rent defendants in the same cause or suit; or shall be any prejudice to 
any subsequent mortgage or any subsequent icumbrance, 


8. The Supreme Court and the Judges thereof respectively shall ex- 
ercise over the proceedings the like Jurisdiction as heretofore exercised in 
the action of ejectment, so as to insure a trial of the title, and of actual 
ouster, When necessary only, and for all other purposes for which sueh 
jurisdiction may at present be exercised. 


CHAPTER 60 


Of the recovery of possession of Tenements, in 
certain cases. 


SECTION | Se TION 
1.—Proceedings before Justice of the Peace. —Non-liability of Justice or constable, 
2.—Servive of notice of application. iF _¥ orcible entry and detainer, 
5,—Appeal to Supreme Court. i. ees 
4.—Bond to be approved. , 8,—Interpretation clause. Schedule. 


1. Whenever the term or interest of the tenant of any house or laud, 
held by him either at will or for a term of years, either without being 
lable to the payment of rent or at arent not exceeding one hundred 


dollars annually, shall have been duly determined, or whenever such 
81 
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tenant shall be a half year in arrear in payment of his rent, and there 
shall be no suthcient distress upon the premises, a said vent not being 
for ground on which a house shall have been built by the tenant, and such 
tenant or other person who shall occupy any part of the premises shall 
neglect or refuse to quit and deliver up possession of the same, the land- 
lord of the said premises or his agent may cause the person so neglecting 
or refusing to quit and deliver up possession to be served Gn the manner 
hereinafter mentioned) with a written notice in the form set forth in the 
schedule to this chapter, signed by the landlord cr his agent, of his in- 
tention to proceed to recover possession under the authority of this 
chapter; and if the tenant or occupier shall not thereupon appear at the 
time and place appointed in such notice, and show, to the satisfaction 
of a stipendiary Justice of the Peace, as hereinafter mentioned, reasonable 
cause why aon should not be given under the provisions of this 
chapter, and shall still neglect or refuse to deliver up possession of the 
premises or any part thereof of which he is then in possession to the said 
landlord or avent, such landlord or agent may vive to such stipendiary, 
Justice of the Peace proof of the holding, and of the end or determination 
of the tenancy, or of the rent being in arrear and unpaid as aforesaid, and 
no sufficient distress on the premises to satisfy the same; and upon proof 

f the service of the notice, and of the neglect or refusal of the tenant or 
ee nee to quit, such stipeudiary SEN: of the Peace shall isste a war- 
rant, directed to the constables of the district, commanding them within 
a period to be therein named, not less than five nor more than fifteen days 
from the date of such warrant, to enter (by force if needful) into the 
premises and give possession of the same to the landlord or agent: Pro- 
vided that in the ease of a tenant sought to be ejected for non-payment of 
rent as aforesaid, the Justice may vacate his warrant if the rent be paid 
within the pe ‘iod to be named therein as aforesaid, tovether with the costs 
of the landlord’s proceedings: Provided that entry upon any such warrant 
shall not be made at any time except between the hours of nine in the 
morning and four in the afternoon; and also, that nothing herein con- 
tained shall protect any person on whose application and to whom any 
warrant shall be granted from any action which may be brought against 
him by any such tenant or occupier for or im respect of such entry and 
taking possession, Where such person had not, at the time of granting the 
same, lawful right to the possession of the said premises. 


2. Notice of application intended to be made under this chapter may 
be served either personally or by leaving the same with some person being 
in and apparently residing at the place. “of abode of the person so holding 
over or being in arrear as aforesaid ; and the person serving the same shall 
read over the same to the person served, or with whom the same shall be 
left as aforesaid, and explain the purport and intent thereof: Provided, 
that if the person so holding over or being in arrear as aforesaid cannot be 
found, and the place of wbode of such person shall either not be known or 
admission thereto cannot be obtained for serving such notice, the posting 
up of the said notice ou some conspicuous part of the eeu shall be 
deemed to be good service upon such person. 
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3 Any person who shall consider himself aggrieved hy the decision 
of any Justice in pursuance of this chapter may appeal f rom such decision 
to the Supreme Court at the first sittings thereafter, on entering into 
a bond, in the form set forth in the schedule to this chapter annexed, with 
two sureties, as hereinafter mentioned ; and the decision of such Court as 
last aforesaid shall be final: Provided that the penal sum of such bond 
shall not exceed two hundred dollars. 


4. Every such bond as aforesaid shall be made to the landlord or his 
agent, and the same, and said sureties, shall be approved of in writing on 
said bond by said Justice ; and if the bond so taken be forfeited, or if upon 
the hearing of such appeal for the securing of which such bond was given 
the Court before whom the same shall be heard shall not certify that the 
condition of the bond hath been fulfilled, the party to whom the same 
shall have been made, as aforesaid, may bring an action and recover 
thereon : heendaet that the Court before whom such an appeal shall be 
heard may, by rule of Court, give such relief to the parties upon such bond 
as may he agreeable to justic e; and such rule shall have the nature and 
effect of a defeasance of such bond, and sueh Court may make such ordey 
as to the costs as may appear reasonable, } 


5. No action or prosecution shall be brought against the Justice by 
whom such warrant shall have been issued, or against any constable or 
peace officer by whom such warrant shall have been executed, for issuing 
such warrant or executing the same by reason that the person on whose 
application the same was granted had not lawful right to the possession 
of the premises. 


6. In cases of wroneful and foreible entry and detainer of lands or 
tenements, any stipendiary Justice within whose jurisdietion the land 
or premises lie, on complaint on oath beige made, shall summon such 
person so in possession to answer such complaint, and, if he shall adjudge 
in favour of the complainant, punish the defendant, if he shall see fit, by 
fine not exceeding twenty dollars and eae and in case of non-payment 
of such fine and costs within a time to be appointed s such Justice may 
arrest and imprison the defendant for any term not exceeding one month: 
and also issue his warrant to take possession, as in other cases provided 
for by this chapter. The provisions of this section shall not apply where 
the party complained of, or the person under whom he claims, has been in 
quiet possession for one year before the making of the complaint. 


7%. The fellowing scale of fees shall be pad in the first instance hy 
the landlord or agent to the Clerk of the Peace and constables for pro- 
ceeding under this chapter, and may be levied by exeention on the goods 
and chattels of the tenant or the person wrongfully holding over: 


Notice and service des =! at if pe 0) 
Complaint a: Bs! a % mY: 50 
Hearing ae ee ie oe oe - 25 


’ - 
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Warrant to take possession... es ie: nee ... BL 50 


Mileage, per mile... 23 ue a a ey: 25 


8. In construing this chapter, the word “ premises” shall signify lands 
and houses and tenements, and the word * agent” shall signify any person 
usually employed by the landlord in the letting of the premises, or in the 
collection of the rents, or specially authorized to act in the matter. 


SCHEDULE. 


NorTick or LANDLORD TO TENANT. 


(owner, or agent to 


L 
the owner, as the case may be), give you notice that unless peaceable 
possession of the (shortly describing the premises), situate 
which was held (of me or of as the case may be), which 
expired or was determined on and which is now held over 
and detained from (or for which six months rent is in 
arrear and unpaid, and no sufficient distress to satisfy the same,) be given 
to on or before the expiration of seven days from the 
service of this notice, unless the rent so in arrear and unpaid as aforesaid 
be paid, [ shall on the - day of apply to one of Her 
Majesty’s stipendiary Justices of the Peace, for the district 
to issue his warrant directing the constables of the said 
district to enter and take possession of the said and 
to eject any person therefrom, 


(Signed), 
A.B: 
(Owner or agent.) 
Tovrea Ga: 
(The party im possession. ) 
COMPLAINT BEFORE JUSTICE OF THE PEACE. 

The complaint of (owner or agent), made before 
me, one of Her Majesty’s stipendiary Justices of the 
Peace, who saith that the said did let to 
(premises), for ~~ Tinderay tent, on and the said 
tenancy was determined on the (or that six months 
rent was in arrear and unpaid, and no sufficient distress to be found on 


the premises to satisfy the same), and that on the 
the said did serve on (the tenant overholding) a notice 
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in writing of his mtention to apply to recover possession, a duplicate of 
which notice is hereto annexed (describing the mode of service): and that 
notwithstanding the said notice, the said — refused 
(or neglected) to deliver up possession of the said premises, and still 
detains the same, - 


(Siened), 
A. b. 
Taken before me on oath, at 
this day of gels): 
Did eee Bove 
WARRANT TO 'TAKE POSSESSION, 
Whereas (set forth complaint), I, one of Her Majesty’s 
stipendiary Justices of the distriet of do authorize and com- 
mand you, on any day within days from the date hereof, to 


enter, by foree, if needful, and with or without the aid of (owner or agent), 
or other person, into and upon (the premises), and to eject thereout any 
person, and of the said full and peaceable possession to 
deliver to the said «the owner or agent). . 


Given under my hand and seal this day of TAS Le 
. lee) te sl 
TO and all other constables for the distaet of 


COMPLAINT ON FORCIBLE ENTRY. 


The complaint of (owner or agent), made before me 

, one of Her Majesty’s stipendiary Justices of the Peace, 

Who saith that Within one year, has taken wroneful and 
forcible possession of premises, belonging to 


and still holds possession of the same, and refuses to delivet up the said 
premises to 


sworn, &e, 


SUMMONS. 
Summon to answer who complains 
that has taken wrongful and forcible possession of 
(premises) belonging to the said and still refuses to deliver 
up the same to and to show cause why he should not be 


fined or imprisoned thereupon according to law, 
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KorM OF BOND ON APPEAL. 


Know all men by these presents, that we, A. B, C. D.. and EK. F. 
of are held and firmly bound unto G. H, of 
in the penal sum of dollars, to pay to the said G. H., his 
executors, administrators or assigns, and for which payment well and truly 
to be made we jointly and sev erally bind ourselves, our executors and ad- 
iministrators, by these presents. 


Sealed with our seals, and dated at this 


day of PANDAS 


The condition of the within written recognizance is such that if the 
said A. B. shall, in the term of the Supreme Court of this colony, now 


next following, to be held (at St. John’s or on the circuit, as 
the case may be), enter and prosecute an appeal against a certain judg- 
ment bearing date the day of Bites by 


one of Her Majesty’ s stipendiary Justices of the Peace, in a proceeding for 
summary eviction under the law providing for the recovery of tenements 
after due determination of the tenancy, and in the case instituted | Vv the 
said G. H.; and further, that if the said A. I. shall abide by and duly 
perform the order of the Court to be made upon the trial of such appeal. 
then the said recognizance to be void, otherwise to remain in full force 
and virtue. 


Signed, sealed, and delivered 
in the presence of 


[Seal ] 
[Seal. | 
[Seal] 


CHAPTER 61. 


Of the trial of questions relating to Crown 
a Gail bow Gs 


SECTION | SECTION 
1.— Interpretation of term ‘* Crown grant.” | 5.—Proceedings to he as on equity side of Court. 
2,—Trial of questions relating to Crown grants) 6.—Conrt to make decree as in other cases : 
to he had on petition to Supreme Court. Proviso as to costs, 
}. — Service of copy of petition, 7.—Appeal. 
|. —All persons interested to be parties to pro-  8,-—Saving clause. 


) 


ceedings. 


1. The term “Crown grant” in this chapter shall include any grant, 
lease, or license of occupation, absolute, limited, or conditional, of, or re- 
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lating to any of the Crown or public lands of the colony, or any Jieense to 
search, lease or grant of any Anat or other rights or interest of or in any 
lands in this colony, eranted by or IsStUune from Her Majesty, the Goy- 
ernment, or any ¢ department thereof. 


2. Any person having or claiming to have an interest in any lands 
or tenements in this colony, or any riehts or privileges arising Thelin 
or appurtenant thereto, which ave, or are claimed to be held, eony eyed, « 
otherwise affected by any Crown grant, who shall claim that such Crown 
erant is void or voidable, or has been or ought to be forfeited, or that any 
defect, rregulatity, omission, or error of any kind has occurred in or re- 
lating to stich erant, or the rieht or title of the Crown to make such erant, 
ov the right or ‘claims of the erantee or holder of such grant to obtain or 
to retain the same, or that any other act, matter, or thing, has been done 
or suffered, wher eby or by reason whereof such vrant, or any part, provi- 
sion, or condition thereof, should be set aside, declared void, struck out, 
vanes altered or amended, or any clause, condition or proviso, should 
be added, or the name of any grantee or other party thereto added, struek 
out, or altered, or who shall claim any other relief, legal or equitable, 
agaist or I relation us such grant, may prefer a petition to the Supreme 
C ‘ourt, setting forth as briefly as possible the nature of his elain, the facts 
or circumstances or other erounds upon which he makes the said claim, 
or prays the said relief, and as nearly as may be the nature of the relief 
which he prays. And such petition shall be verified by affidavit. 


3. A copy of said petition shall in all cases be served upon the Attor- 
ney General, or in his absence, the Solicitor General, on behalf of the 
(rovernment. 


4. All persons whose interests are, or nay be, or ave sought to be, in 
any way affected by the order or decree of the Court, or other rehef sought 
for by the said petition, shal) be made parties to the proceedings under the 
said petition, or be served with a copy thereof in the same manner, and 
subject to the same directions and consequences as in a sult on the equity 
side of the Supreme Court, in relation to the subject-matter of the said 
petition. 


5. The proceedings upon such petition=shall be in all respects as 
nearly as may be in accordance with the practice on the equity side of the 
Supreme Court. 


6. The Supreme Court and the Judges thereof shall, at any stage of 
the proceedings, under such petition, or upon the hearing of such petition, 
have the power to make, pronounce and grant such decree, order or judy- 
ment, or to grant such other relief, legal or equitable, in relation to the 
subject- matter of said petition as might be given, pronounced or granted 
in, under, or by virtue of any other. suit, action or other proceeding il 
relation to any deed, conveyance, contract or document, other than a 
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Crown grant; and to make such order as to costs, as to the Court or Judve 
shall seem meet, which costs shall be taxed in accordance with the scale 
on the equity side of the Supreme Court: Provided that in no case shall 
the Crown or Government be entitled to reeover or be made liable to the 
payment of costs. 


4% Any party to any proceeding under this chapter may appeal to 
Her Majesty in Council in the same manner as in ordinary cases between 
party and party under the Royal Charter. 

8. The provisions of this chapter shall not be held to take away or 


affect any action, suit, right or remedy, which any persons would, before 
the passing of this chapter, have been entitled to have or maintain 


CHAPTER 62. 


Of the recovery of penalties upon ‘the forfeiture 
GL Cereal Recooni7zances, 


SECTION | SECTION 
1,.—Rule nisi to declare recognizances forfeited, — 5.--Court may submit question to jury. 
and further proceedings. ' 4.—Order for payment may be enforced by at- 
2.—Justice may return forfeited recognizance to tachment, 
Supreme Court. Schedule, 


1. Whenever any recognizance returned into or given to the Supreme 
Court shall become fc rfeited by breach of the condition thereof, the Court 
may by a rule i7s/, to be made upon sufficient affidavits shewing the execu- 
tion and forfeiture of such ee es and to be served upon such of the 
parties executing the same as shall be within the Jurisdiction of the Court, 
require such parties to show cause why the said recognizance should not be 
declared to be forfeited, and the amount of the penalty thereof paid by 
them; and thereupon, after hearing the parties to such rule, or such of them 
asimay appear upon the same, or in default of appearance, make an order 
pronouncing such recognizance forfeited and directing the payment into 
Cowt of the penalty thereof by the parties hable, or discharging such 
rule wisi, as may be lawful in that behalf: provided that the Court, upon 
sufficient special cause, may if it shall see fit to do so, lessen or altogether 
remit the amount of such penalty. 


2 When any recognizance for the dome or not dome of any matter 
or thing, cther than the appearance of any person before the Supreme 
Court aforesaid, and made to any Justice or Court of Session, shall be- 
come forfeited, such Justice, or in case of his death or incapacity, any 
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other Justice of the district or the Clerk of Peace or the Court of Ses- 
sion, as the case may be, may make return of such recognizance and of 
the forfeiture thereof under his hand and seal, in the form substantially 
in the schedule annexed, to the Supreme Court, and thereupon the like 
proceedings shall be had for declaring the forfeiture of such recognizance 
and for the recovering of the penalty as are hereinbefore directed for 
other cases. 


3. The Court im which any such rule zese shall be pending may, in 
any case wherein the recognizance is conditioned for the performance of 
any act not to he done in or before or to such Court, should they consider 
it expedient for the ends of justice and the discovery of the truth, submit 
any question in controversy upon such rule wisi to the determination of 
a jury, in hke manner as if such question came before the Court upon a 
special case; and after such determination such further order shall be 
made by the Court as hereinbefore directed. 


4. Every such order for the payment in whole or in part of any such 
penalty shall be enforced by the Court making the same, by process of 
contempt and by attachment of the property of the PBEty liable in that 
behalf. The form of such process and attachment shall be as prescribe dd 
in the schedule annexed, and the amount levied thereunder shall be paid 
over by the Court to the Receiver General for the use of the colony, 





SCHEDULE, 


RETURN OF RECOGNIZANCE BY JUSTICE OF THE PEACE, 


[et OL , one of Her Majesty’s Justices of the Peace for 
the district of Newfoundland, do hereby certify and return unto 
the Honorable the Supreme Court that the recognizance heretofore an- 
nexed, marked by me, was on or about the taken before 
and that the same has become forfeited by breach of the condition there- 
of by X. Y., therein named. 


Given under my hand and seal at this 
day of 18 
(Signed), (Eeeal: [L. 8.] 
[If the return be made by any cther than the Justice before whom 
the recognizance was entered into, or the breach of condition oceutred, oL 


was shewn. let the words “all which is satisfactorily proven to me,” be 


added after the word “ named.” 
$2 
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Form or ATTACHMENT OF THE PERSON FOR CONTEMPT OF ORDER OF COURT. 


Victoria, by the Grace of God, of the United Kingdom 
[L. 8] of Great Britain and Ireland, Queen, Defender of 
the Faith, &c, &e. 


To the Sheriff of , greeting : 

We command you that you arrest AD, of Aue ud 
him commit to prison there to remain until he shall have paid into the 
Supreme Court the sum of in obedience to the order of our said 
Court, dated or until he be discharged in due course of law. 

Witness the Honorable Justice of our Supreme Court of 
Newfoundland, at Stns day of (date of issuing). 


By the Court, 
MAW Wee Creer 


Form oF ATTACHMENT OF PROPERTY, 
oat Victoria, by the Grace of God &e. 
To the Sheriff of , greeting : 


We command you that of the property of A. b., of , &C., YOu 
cause to be made dollars, which the said A. B. was, by order of 
our Supreme Court, dated , ordered to pay inte our said Court ; 
and the amount levied you pay over to the Chief Clerk of our said Court, 
to abide the order of the said Court herein. 

Witness the Honorable Justice of our Supreme Court of 
Newfoundland. at , this day of (date of issuing). 


By the Court, 


IMEI Wie WHICiC Cer: 





(MPLA) Waar 


OF THE CRIMINAL LAW, 


et ee eee 


CHAPTER 63. 


Of the application of the Criminal law of. England, 
and certain local enactments, 


SECTION SECTION 
1,—English criminal law to apply to thiscolony. 7.—Local laws to be regarded as cumulative. 
2.—Application of penalties. 8.—When penal servitude imposed by law of 
3.—-Appellate jurisdiction of Supreme Court. England, imprisonment for like term to 
4,—Appeals to Quarter Sessions under Imperial apply. 
Acts to be had before Supreme Court. 9.—Receiving stolen goods, &c., a misdemea- 
5,—Certain Imperial Statutes to be in force. nour. 
6.—Imperial Statutes relating to jurisdiction, 10.—Power of Magistrates and Justices to order 
power, practice, &c., to apply. distress and sale of goods in certain cases, 


1. In all cases not provided for by local enactment the law of Kne- 
land, as to erlmes and offences, shall be the law of this Colony, so far as 
the same ean be apphed ; subject to such amendments, alterations, and 
further enactments of the Imperial Parhament as may hereafter be made, 
and which shall, after twelve months from the passing thereof, respec- 
tively be the law of this Colony: Provided, that between the time of the 
passing of any law and its coming into force in this Colony, the law as it 
previously stood shall continue to be in force therein. 


2. All pecuniary penalties imposed by any law of England which 
shall, according to the provisions of this chapter, be in force in this Colony, 
shall be adjudged to be distributed in the folowing manner, namely : such 
part to the informer as the law of England may provide, and the remain- 
der, or the whole where no part shall go to the informer, to be paid into 
the public treasury for the use of the ¢ ‘olony. 


3. Where by any act of the Imperial Parhament any eriminal juris- 
diction, or authority by way of appeal, adjudication of reserved points, 
remov: al, or otherwise, is or shall be vested in the Supreme Court of Judi- 
cature of E neland or any division thereof, or the Justices thereof, ov any 
number of such Justic es, or in any other superior Court or Justices thereof, 
such jurisdiction or authority shall be exercised by the Supreme Court of 
this ¢ eae or the Judges thereof, as in the ease of appeals provided by 
the fourth section of the fiftieth chapter of these consolidated statutes 
relating to the Supreme Court and the Judges thereof. 


4. Where by any Act of the Parhament of Great Britain and Lreland, 
concerning the Criminal Law, which Act is or may at any time be applied 
to this Colony, appeals to Courts of General or Quarter Bee of the 
Peace are provided, such appeals and other proceedings to be had by 
transfer or otherwise t> or before such Courts, shall be had to and before 
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the Supreme Court of this Colony, and shall at the instance of any party 
to the appeal, or other proceeding, or at the instance of any other person 
having a right to move therein, be entertained and ent forced either in term 
or vacation in St. John’s or elsewhere on Cireuit as may be most conve- 
nient. 


5. The act of the Imperial Parhament, passed in the eleventh and 
twelfth years of the reign of her present Majesty, (chapter forty-two,) 
entitled “An act to facilitate the performance of the duties of Justices of 
the Peace out of sessions, within England and Wales, with respect to 
persons charged with indictable offences”; and another act of the same 
year and reign, (chapter forty-three), entitled “An act to facilitate the 
performance of the duties of Justices of the Peace out of sessions, within 
England and Wales, with respect to summary convictions and orders’ 
so an act passed in the eleventh and tw elfth years of the reign of her 
present Majesty, (chapter forty-four), entitled “ An act to protect Justices 
of the Peace from vexatious actions for acts done by them in execution of 
their office”; also an act passed in the twentieth and twenty-first years 
of the reign aforesaid, (chapter forty-three), entitled “ An act to improve 
the administration of the law, so far as respects summary proceedings 
before Justices of the Peace”; also, an act passed in the twenty-eighth 
and twenty-ninth years of the reign aforesaid, (chapter one hundred and 
twenty-seven), entitled “An act to amend the law relating to small penal- 
ties”: shall as heretofore extend to and be the law of this Colony so far 
as the same ean be apphed. 


6. In all cases in which statutes of the Imperial Parhament of Great 
Britain. in amendinent or alteration of the criminal law in Kneland, are or 
shall hereafter be held to apply to this Colony, all statutes now or here- 
after to be passed relating to jurisdiction, power, practice, and protection, 
having reference to the operation or execution of such statutes, shall be 
held also to extend to and be the law of this Colony after twelve months 
from the passing of the same, so far as the same can be applied 


@. Where any mode of practice 1s ov hereatter may be preseribed by 
a local law, which may or can be ees for the purpose of carrying out 
the provisions of any Imperial act which shall be held to extend as afore- 
said to this Colony, such mode of practice may be used, and shall be 
regarded as a cumulative remedy. 


8. In all cases where by the law of England offences are or shall be 
punishable with penal servitude, the Supreme Court of this Colony may 
in its discretion sentence offenders convicted before such Court of the like 
offences, to Imprisonment with or without hard labour, and with or with- 
out any other punishment to which such offenders may by law be hable 
for any term not exceeding the longest term of penal servitude provided 
for the like offences by the law of Eneland. 


9. Whosoever shall receive any chattel, money, valuable security, or 
ther property whatsoever, the stealing, taking, extorting, obtaining, em- 
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bezzling or otherwise disposing whereof, shall amount to a felony either 
at common law or by virtue of any statute in force in this © ‘olony, know- 
ing the same to be feloniously stolen, taken, extorted, obtained, embezzled, 
or disposed of, may be indicted and convicted of a misdeme: nour, and 
heing convicted thereof shall be aa at the discretion of the Court. to 
such. punishinent as now is or may be provided by the laws of this € ‘olony 


for the offences aforesaid. 


10. In all cases where the statute by virtue of which a conviction 
for a penalty or compensation, or an order for the payment of money, 1s 
inade by a Magistrate or Justice of the Peace, makes no provision for such 
penalty or compensation or sum being levied by distress, but directs that 
if the same be not paid forthwith or within a certain time therein men- 
tioned, or to be mentioned in such conviction or order, the defendant 
shall be imprisoned for a certain time, unless such penalty, compensation 
or sum shall be sooner paid, in any such case if the defendant do not pay 
the same together with costs, if awarded forthwith or at the time specified 
in such conviction or order for the payment of the same, the convicting 
Justice or Magistrate nay, at his option, issue a warrant of distress and 
sale of the voods and chattels of the defendant, for the recoy ery of the 
amount of such penalty, compensation or sum of money, and costs. In 
case it shall be returned to such warrant of distress that no sufficient 
goods of the defendant can be found, the judgment or order for the im- 
prisonment of the defendant shall be carmed into effect. 


CHAPTER 64. 


Criminal Jurisdiction, Power and Procedure 
of certain Courts of Quar ter Sessions. 


igclie 


SECLION 
1,—Jurisdiction of Courts of Qnarter Sessions 
for Central District and Harbor Grace in 
cases of larceny, receiving stolen gocds, 
and false pretences, where property does 
not exceed $20 in value. 
2.—Court of Quarter Sessions may 
a Police Magistrate, 
nore Justices ; 
necessary. 
3.—Jurisdiction to try summarily 
batteries, cutting and wounding, &e. 
4.—Courts to forward complaint to Attorney 
General or Solicitor General, for his con- 
sideration, 
b,—Courts may 
moaths. 


be held by 
alone or with one or 
no formal adjournment 


impose 


J.T a. Courts 


assaults and | 


imprisonment for six | 


of General Quarter Sessions of 
Jentral District, and for the dis‘riet of Harbor 


SECTION 
6.—Courts may, in addition to or in lieu of 
punishment, fine to the extent of 3100. 
7.—-Courts may adjudge costs. 
8.-—Courts may levy distress for penalties. 
9,—Fines may be apportioned. 
10.-—Conviction to have effeet of conviction upon 
indictment. 
11.—No conviction to be quashed for want of form. 
12.—-Where offence not proved, charge to be dis- 
missed and certificate of dismissal given to 
| defendant, 
13,—Certificate and payment 
further civil proceedings. 
14.— Persons found committing offences may Le 
apprehended without warrant. 


to be a bar to 





( 


the 
Grace, 


Peace for the 
shall have full 
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power, jurisdiction and authority to try and determine in a summary 
manner without a jury, all cases of larceny, of receiving stolen goods, and 
of obtaiming or attempting to obtaim any chattel, money or valuable 
security under false pretences where the value of the property stolen, or 
received, or obtained, or attempted to be obtained, does not exceed twenty 
dollars, and in such ease to any amount where the party charged consents. 


2. The said Court of Quarter Sessions may be held by a Police 
Magistrate, sitting alone, or with one or more Justices of the Peace, and 
may be holden whenever business may require, without formal adjourn- 
ment or proclamation, except on the opening and closing of the Court at 
the commencement of cach quarter. 


3. The said Courts shall also have power to try and determine 
ina summary manner and without a jury, all cases of assault and battery, 
cutting and “wounding, erievous bodily injury, with or without Weapon, 
also, attempts to commit injury to the person, except attempts to commit 
murder or rape. 


4. It shall be the duty of the said Courts of General Quarter Sessions 
before proceeding to the trial of any such case as mentioned in the next 
preceding section to forward to the Attorney General or in his absence to 
the Solicitor General, a copy of the complaint upon oath for his considera- 
tion and determination; and if the said Attorney General, or in his 
absence the Solicitor General, be of opinion that from any cause the 
charge is a fit subject for prosecution by indictment rather than to be 
disposed of summarily, the said Courts of Quarter Sessions shall deal with 
the case in all respec ts as if this chapter had not been passed, 


5. In all cases mentioned in the foregoing sections the said Courts 
shall have the power to sentence all persons convicted of any of said 
offences, to a term of imprisonment not exceeding six calendar months. 


6. In all cases mentioned in the third section of this chapter, the said 
Courts may in addition to or in liew of any pumshment by this chapter 
authorized, fine the offender to an amount. not exceeding one hundred 
dollars, and require him to enter into his own ree ognizance and to find 
sureties for the keeping of the peace and being of vood behaviour, or 
either: and in default of payment ov finding such sureties to imprison- 
ment for any period not exceeding six months. 


7%. When any person shall be convicted under the provisions of this 
chapter for any assault, whether with or without battery and wounding, 
or either of them, such person may, if the Court thinks fit, and) on motion 
of the prosecutor or his counsel, in addition to any sentence which the 
Court may deem proper for the offence, be adjudged to pay to the prose- 
eutor his actual and necessary costs and expenses o| f the prosecution and 
such moderate allowance for the loss of time and Injury as the Court shall, 
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upon affidavit or other enquiry or examination, ascertain to be reasonable ; 
and unless the sum so awarded shall be sooner paid. the offender shall be 
imprisoned for any term the Court shall award, not exceeding three 
months, in addition to the term of imprisonment, if any, to which the 
offender may be sentenced for the offence. 


8. The Court may, by warrant under its seal, and signed by the 
Judge, order such sum as shall be so awarded to be levied by distress and 
sale of the goods and chattels of the offender, and paid to the prosecutor, 
and that the surplus, if any, arising from such sale, shall be paid to the 
owner, and in case such sum shall be so levied, the imprisonment awarded 
until payment of such suin shall thereupon cease. 


9. The fine mentioned in the sixth section of this chapter may be ap- 
portioned by the said Court as it shall think fit, of which fine, part may 
be paid to the prosecutor and the remainder to the Receiver General for 
the use of the colony, In no case under this chapter shall the offender be 
required to pay more than one hundred dollars, exclusive of costs, for any 
offence, nor suffer a longer term of imprisonment than six months. : 


10. Every conviction under this chapter shall have the same effect 
as a conviction upon indictment for the same offence would have had. 


li. No conviction, sentence or proceeding, under this chapter, shall be 
quashed for want of form, and no warrant of commitment shall be held 
void by reason of any defect therein, if it be therein alleged that the 
offender has been convicted of some offence named therein, and there 
be a good and valid conviction to sustain the same. 


12. If in any case of a criminal nature, tried before such Court, the 
Court finds the offence not proved, it shall dismiss the charge and imake 
out and deliver to the person charged a certificate stating the cause of 
such dismissal, and in all such cases the Court may in its discretion order 
the prosecutor to pay costs to the defendant. 


13. Every person who obtains a certificate of dismissal or is convicted 
under this chapter, shall be released from all further criminal proceedings 
for the same cause, and in all cases where any sum of money 1s adjudged 
to the person injured by virtue of the provisious of this chapter, the pay- 
ment of such money by the offender shall be a bar to all civil proceedings 
against him for the same offence but not otherwise. : 


14. Any person found committing any offence against this chapter, 
may be immediately apprehended without a warrant by any person, and 
forthwith taken before some neighbouring Justice to be dealt with ac- 
cording to law, : 


CHAPTER 65. 


Oi the, Jurisdiction, Powers ands erocediirer or mail. 
pendiary Magistrates and Justices of the 
Peace as tO Certain Olfences. 


5,—Comimon beggars and vagrauts,. 

6.—Constable may require assistance of by- 
stander—penalty for refusal. 

7.—Conviction not to be quashed for want of 
form, 


2,.—Arrest without warrant of party found com- 
mitting offences. ; 

3.—Stealing cod-fish of the value of $20,—- 
Appeal. 


SECTION | SECTION 
1.—Malicious injuries to property —limita- | 4.—Foregoing enactments to apply concurrently 
tion. | with law of England. 
| 





1. Whosoever shall wilfully or inaliciously do or commit any damage, 
injury or spoil, 

e, fence, hedge, gate, stile, tree, woods, 
underwood, orchard, garden, nursery-vround, crop, veeetable, 
plant, enclosed Jand, or other matter or thing growing, or 
being thereon, or to or upon any real or personal property, 
either of a public or private nature; or, 


(«.) To or upon any building 


(.) Shall unlawfully or maliciously cut or carry away or cause to be 
cut or carried aw ay, any trees, logs, timber or other w oods ; or, 


(¢.) Shall unlawfully or maliciously break down, cut or carry away 
any fence, gate, pale or post, standing upon or being upon any 
publ or private lands in this colony, 

May be proceeded against before any Justice for the district or place 
where such offence shall have been committed; and upon conviction 
thereof shall forfeit and pay to the party aggrieved a sum of money not 
exceeding twenty-five dollars over and above the costs of recovering the 
same. And such Justice may also condemn the offender to a further 
penalty not exceeding twenty dollars. 


In default of payment of the sum of money in which the offender 
shall have been so convicted as aforesaid immediately or within such time 
as the Justive shall appoint at the time of conviction, together with all 
costs, charges and expenses attending the conviction, such Justice shall 
commit such offender to the common “gaol for any term not exceeding two 
months unless such penalty, costs, charges and expenses shall be sooner 
paid and satisfied. 


Provided, that in bar and discharge of any proceedings taken under 
this section, the person charged may plead that the i injuries and trespasses 
complained of, were done with the leave and license from the owner of 
the property alleged to be injured or trespassed upon, or from the agent 
of such owner, or from the persons legally entitled to the custody thereof ; 


0 ,_ 
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and may also plead in like bar and discharge, that such proceedings were 
not taken within one month next after the comutting of the “alleged 
trespass or 1pjury. 


2. Any person found conunitting any offence against the preceding 
section, may be immediately apprehended without a warrant, by any per- 
son, and forthwith taken before a Justice of the Peace to be dealt with 
according to law. 


3. Any person who shall felomiously steal, take or carry away any 
eod-fish, green or cured, of a value not exceeding twenty dollars, may be 
tried in a summary manner before a stipendiary Magistrate, and shall on 
conviction be subject to imprisonment for a period not exceeding six 
weeks; and any person subject to imprisonment under this section, may 
appeal from the judgment or sos of such stipendiary Magistrate to the 
Supreme Court then next to be held at or near the place Where such 
offence shall have been committed, on giving sufficient security to prose- 
cute such appeal, and further to abide hy and perform such order or deeree 
as the said Court may make thereon : and on the hearing of such appeal, 
such Court may admit further and other evidence than that adduced 
before the said Magistrate, and may confirm, vary or set aside the judg- 
ment of such Magistr: ate, and make such orders as to the execution of any 
judgment as to it may seem meet. The appeal provided by this section 
may be heard before one Judge sitting as the Supreme Court either in St. 
John’s or on circuit. 


4. The foregoing enactments shall i no way prevent the operation 
of any law of England, With regard to malicious injuries, which may be in 
force in this colony, but shall run concurrently therewith. 


5. All common beggars and vagrants having no visible means of sub- 
sistence may be arrested | yy the police and brought before a Justice of the 
Peace, and on conviction before the said Justice, may be imprisoned for a 
period not exceeding ten days. 


6. Any constable, in the execution of his duty, may call upon any 
by-stander, 1n the Queen’s name, to aid him in preventing a breach of the 
peace, whenever a breach of the peace 1s Imminent, or te aid him in arrest- 
ing and detaining im custody any person who is riotous or disorderly, or is 
committing a breach of the peace; and if any by-stander shall refuse or 
neglect to aid such constable when so called upon, he shall be deemed 
guilty of a misdemeanor, and may be tried for such offence in a summary 
manner before a stipendiary Magistrate, and, on conviction, ay be fined 
au sum not exceeding ten dollars, or be imprisoned for a period not exceed- 
ing ten days. 


7%. No conviction or order under this chapter shall be quashed for 
want of form, and no warrant of commitment shall be held void by reason 
of any defect therein: Provided there is a valid conviction to maintain 
such warrant, and itis alleged in the warrant that the party has been 
convicted. 

$3 


CHAPTER 66. 


Of the Removal of Criminal offenders from 
this Colony. 


SECTION CTION 

1.—Persons convicted of felony may be ad-; 2.—Removal from oue district to auother. 
judged to leave the Colony. Penalty for | 3, Imprisonment may be dispensed with or re- 
returning, duced, 


1. The Supreme Court, when any person shall be convicted before 
it of any felony not a capital felony, if it shall see fit, may adjudge and 
sentence that such person shall in addition to any other punishment, o1 
without any other punishment, leave this colony after or at the expiration 
of such other punishment where other punishment may be adjudged, and 
within a time to be named by the Court as part of the sentence; and that 
the person so adjudged to leave shall remain away either for a term of 
years or for hfe; and such Court shall, as part of the original sentence, 
further adjadge that in case of such person not departing Within the time 
specified in the sentence, or in case of his returning before the expiration 
of his sentence (his punishment in that behalf not being lawfully remitted), 
such person shall be again arrested and committed to prison, there to re- 
inain for such period, not exceeding three years, as the Court may direct, 
and there be subject to hard labour or otherwise; and such person shall, 
in the event of bis not departing, or of bis returning as aforesaid, be hable 
to arrest and detention by any person at any place within this colony for 
the purpose of his being agai imprisoned in manner aforesaid; and such 
arrest, detention and imprisonment may be without warrant. 


2. For the purpose cf carrying into effect the sentence of the Court, 
the person so sentenced imay be removed from one part of this colony to 
another, either in the custody of the Sheriff or otherwise as the Court 
nay direct. 


3, In cases in which offenders coming within the provisions of this 
chapter. and who may be sentenced to leave this colony, would, for the 
felonies of which they may be convicted, be liable to imprisonment ac- 
cording to any law now or hereafter to be in force in this colony, the term 
of imprisonment prescribed by any such law may be dispensed with or 
reduced, as the case may be: provided that this section shall in no wise 
affect the term of imprisonment which such offenders may be adjudged to 
suffer by reason of their not departing or of their returning in manner 
aforesaid. 





CHAPTER 67. 
Of Whipping and Hard Labor. 


SECTION | SECTION 
1.—Offenders in certain cases may be whipped, 3.—Whipping for personal violence. 
2.—Injury to gaols or furniture to be punished! 4,—Magistrates and Justices may impose hard 
by whipping. labour, 


1, When any male person shall be convicted in any Court of Record 
or before any Justice of any felony or misdemeanor, and it shall be 
proved, on or after conviction, to the satisfaction of the Court or Justice, 
that such person has been previously convicted before any Court of Record 
or Justice in this Colony of felony ov misdemeanor, such first-mentioned 
Court or Justice may, if it or he shall think fit, direct and adjudge that, 
in addition to any other a that may be by law inflicted for such 
second offence, such 1 person shall be onee, twice or thrice, publicly or pri- 
vately whipped, and in such adjudication prescribe the number of stripes 
to be given on each oceasion, and such adjudication shall be carned into 
effect by the gaoler of the prison in which such au may be confined: 
Provided that not more than tw enty-five stripes shall be given at any one 
time, 


2. Every person confined in gaol in this island who shall wilfully 
injure or destroy any part of the furniture of such gaol, or damage any of 
the walls, floors, or other parts thereof, or shall “assault any officer or 
prisoner or in such gaol, shall be zuilty of a misdemeanor, and may be 
tried therefor in a summary manner before any stipendiary Justice of the 
Peace, and upon conviction shall be subject to further imprisonment, not 
exceeding six months, and in the discretion of the said Justice shall, if a 
male offender, also be hable to be punished by whipping, to the extent 
and in the manner provided in the preceding section of this chapter. 


3. When any male person shall be convicted before the Supreme 
Court of any offence accompanied with severe personal violence, the said 
Supreme Court, 1f it shall think fit, may adjudge that in addition to any 
other punishment that may be by law inflicted, such person shall be once, 
twice or thrice, publicly or privately whipped, and in such adjudication 
preseribe the number of stripes to be given on each occasion, and such 
adjudication shall be carried into effect by the gaoler of the prison i 
which such person shall be confined: Provided that not more than 
twenty-five stripes shall be given at any one time. 


4. In all sentences of imprisonment under summary convictions 
before a stipendiary Magistrate or Justice, such sentence of imprisonment 
may be with hard labour during the term of imprisonment, in the disere- 
tion of such convicting Magistrate or Justice. 


CHAPTER 68. 


Of thre Comimutauontol sen veneces: 


SECTION | SECTION 
].—Every prisoner may earn certain commuta-  5,—Commiutation on account of sickness. 
tion. ' 6.-—Reeord of commutation. 
2,—Any uumber of convictions shall be con-  7.—The Governor may allow the amount of 
strned as one continuing term. commutation earned, 


}.-—Term shall begin from date of incarceration. 8.—Condition attached to commutation, 
4,—Forfeiture of commutation for breaking, 9.-~Certificate of Superintendent shall be evi- 
prison. ) dence, &e, 


1. Every prisoner confined in the Penitentiary, on a conviction 
of a felony or misdemeanor, where the term or terms equals or equal 
one year. nay, by good behaviour, diligence and industry, earn for himself 
& commutation or diminution of his sentence or sentences, as follows, 
hamely: one month each, for the first and second years; three months 
each, for the pie and fourth years ; and four months for each sueceed- 
ing year, 


2. Where any prisoner in the Penitentiary is held under more than 
one conviction, the several terms of imprisonment imposed thereunder 
shall be construed as one continuing teri, for the purpose of estimating 
the amount of commutation which he may be entitled to under the pro- 
visions of this chapter. 


38. For the purposes of this chapter, the term of imprisonment of 
each prisoner shall begin on the date of his actual inearceration in said 
Penitentiary. 


4, Every prisoner who escapes, attempts to escape, breaks prison, 
attempts to break prison, breaks out of his cell, or makes any breach 
therein with intent to escape, or assaults any officer or servant of the 
Pemtentiary, shall forfeit the whole of such remission or commutation 
which he has earned. 


6. If any prisoner, by reason of sickness or any other infirmity, not 
intentionally produced by himself, is unable to labor, he shall be entitled 
by good conduct, to one-half the remission from lis sentence to which he 
would otherwise be entitled. 


6. The Superintendent of the Penitentiary shall keep a record setting 
forth the amount of commutations earned by every prisoner, according to 
the rules and regulations respecting the discipline and general manage- 
ment of the Penitentiary which have been or which shall be hereafter 
made and prescribed by the Governor; and a statement shewing the 
aaa of such commutation, earned by each prisoner as aforesaid, “shall 
be transmitted by the said Superintendent 1 fo the Attorney General (to he 


SS ene 
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by him submitted to the Governor) not less than ten days before the day 
which would be the day of the discharge of such prisoner if the amount of 
commutation were allowed. 


7%. The Governor, upon the receipt of the said statement in the pre- 
ceding section mentioned, may in his diseretion allow the amount. of 
commutation therein stated, as earned as aforesaid, and direct a warrant 
to the Superintendent of the Penitentiary for the discharge of such 
prisoner. 


8, The Governor shall, in commuting such sentences as aforesaid, 
annex to such commutation a condition to the effect following, that is to 
say: That if any prisoner, whose sentence shall have been so commuted, 
shall, during the period between the date of his discharge, by reason of 
such commutation, and i date of the expiration of the full term for 
which he was sentenced, be convicted of any felony, he shall, in addition 
to the penalty which may be imposed for such felony, be compelled to 
serve in the Penitentiary the remainder of the term without commutation 
which he would have been compelled to serve but for the commutation of 
his sentence as provided by this chapter. 


9. The certificate of the Superintendent of the Penitentiary, setting 
forth the crime of which such prisoner was convicted, the length of the 
term of imprisonment imposed, the amount of commutation granted to 
such prisoner, and the date of the discharge of such prisoner from the 
Penitentiary, shall be received as evidence for the purposes mentioned 
and described in section eight aforesud 


Se a = na ar me ne a 


CHAPTER 69. 
Of Cruelty to Animals 


SECTION SECTION 
1.—Penalty for Cruelty to Animals. 6,.—Constable to deposit vehicle in safe place in 
2.—Penalty in cases of cruelty, where damage | event of arrest of an offender. 
ocvasioned. 7.—Complaint to be made within one calendar 
3.-—Penalty for carrying, &c., animals so as to month. 
cause suffering. 8. —After certain time penalties may be recovered 
4.—Penalty for failure to -provide pritchet or by distress ; power to commit offender to 
support. prison. 
h,—-Constable on view may arrest offender, 9,--Interpretation clanse, 


1. If any person shall 


(L.) Cruelly beat, bind, ill-treat, over-load, over-drive, over-ride, abuse, 
neglect, expose, torture : or 
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(2.) Cause to be cruelly beaten, bound, ill-treated, over-laden, over- 
driven, over-ridden, abused, neglected, exposed or tortured, any 
animal, such offender sh: all, for ev ery such offence, for feit and 
pay a penalty not exceeding twenty-five dollars. 


2. If any person by cruelly beating, binding, ill-treating, over-loading, 
over-driving, over-riding, abusing, neglecting, exposing or tortwing any 
animal, do any damage or injury to any animal, or shall thereby cause 
any damage or injury to be done to any person or to any property, every 
such offender sh all, on conviction 4 such offence , pay to the owner of such 
animal, (if the offender shall not be the owner thereof), or to the person 
who shall sustain damage or injury as aforesaid, such sum of money by 
way of lb ae not exceeding twenty- five dollars, as shall be as- 
certained by the Justice of the Peace by whom such person shall have 
been convicted: Provided always, that the payment of such compensation 
or any imprisonment for the non-payment thereof, shall not prevent or 1 
any manner affect the punishment to which such person or the owner of 
such animal may be liable for or in respect of the il-treating or abusing 
of the said animal: Provided also that nothing herein contained shall 
prevent any proceedings by action against such offender, or the employer 
of such offender, where the amount of damages or injury is not sought to 
be recovered under this chapter, 


3. If any person shall convey, or carry, or cause to be conveyed, or 
earried in or upon any vehicle, or permits, or allows to remain in or upon 
any vessel, wharf or premises, any animal,in such a manner or position 
as to subject such animal to unnecessary pain or suffering, every such 
person shall forfeit and pay a penalty not exceeding twenty-five dollars. 


4. Every cart or other vehicle, with shafts used for draft purposes, 
shall be provided with a sufficient pritechet or support, which shall be 
placed, when the vehicle is stationary, under the shafts thereof, in such 
ai manner as to leave the animal tackled to such vehicle free from the 
weight of the load thereon. Any person driving any cart or vehicle not 
provided with such pritchet or support, or neglecting to use the same 
when necessary, shall be liable to a penalty not exceeding ten dollars, 


5. When, and so often as any of the aie against the provisions 
of this chapter shall happen, it shall and may be lawful for any con- 
stable, upon his own view thereof, or upon the complaint and informa- 
tion of any other person who shall declare his ov her name and place of 
abode to the said constable, without further authority or warrant, to arrest 
such offender and provide for his appearance before a Justice of the P eace, 
to be dealt with by such Justice under the authority of this chapter. 


6, Whenever any person having charge of any vehicle or any animal, 
shall be taken into custody by any constable for any offence against the 
provisions of this chapter, it shall be lawful for such constable to take 
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charge of such vehicle or animal, and deposit the same in some place of 
safe custody as a security for payment of any penalty to which the person 
having had charge thereof, or the owner thereof, may become liable, and 
for payment of any expenses which may have been or may be necessarily 
incurred for taking charge of, and keeping the same, and it shall be lawful 
for any Justice of the Peace before whom the same shall have been heard, 
to order such vehicle or such animal to be sold for the purpose of satisfying 
such penalty and reasonable sie s, and in default of payment thereof, 
in like manner as if the same had been subject to be distrained and had 
been distrained for the payment of such penalty and expenses, 


7. Every complaint under the provisions of this chapter shall be made 
within one calendar month after the cause of such complaint shall arise, 
and every offence committed against this chapter may be heard and de- 
termined by any Justice of the Peace within whose jurisdiction such 
offence shall be cominitted, in a summary way, upon the complaint of any 
ey and without any information in writing, and if the party accused 
shall be convicted of having committed the offence charged or complained 
of, the party so convicted shall pay such penalty, damage or compensation 
as the said Justice shall, according to the provisions of this chapter, ad- 
judge, order, or award, together with the costs of conviction to be settled 
by such Tustice. 


8. In every case of a conviction under this chapter, where the sum 
imposed as a penalty or the amount awarded for compensation or damages, 
together with costs, (if any), by any Justice of the Peace, tor or in respect 
of any offence against the provisions of this chapter, shall not be paid im- 
mediately upon the conviction or within such time as the convicting 
Justice shall, in the exercise of his discretion, appoint and limit in that 
behalf, the same may be recovered by distress upon the offender’s goods 
and chattels, or the Justice may commit the offender to prison, with or 
without hard labor, for any time not exceeding one calendar month, unless 
payment be sooner made. 


9. The word “animal” under this chapter shall be taken to mean any 
horse, mare, gelding, bull, ox, cow, heifer, “alt, mule, ass, sheep, lamb, hog, 
pig, sow, goat, dog, cat, or any other domestic animal. 








CHAPTER 70. 
Of Injuries to Railway Trains. 


SECTION | SECTION 
1.—Injuries, &c., to Railway trains; Punishment. ; 3.—Appeal. 
2 Magistrate to forward complaint toAttorney  4.—Bail pending appeal 


General. 


1. Whosoever shall,— 


(«.) Unlawfully and maliciously put, place, cast, or throw upon or 
across any Railway, any wood, stone or other matter or thing, 
or shall unlawfully and maliciously take up, remove or dis- 
place any rail, sleeper or other matter or thing belonging to 
any Railway, or shall unlawfully and maliciously turn, move, 
ov divert any point or other machinery belonging to any Rail- 
way, or shall unlawfully and maliciously make or show, hide 
or remove any signal or light upon or near to any Railway, 
or shall unlawfully anid maliciously do or cause to be done, or 
assist In doing or causing to be done, any other matter or thing, 
or shall unlawfully and maliciously, by any overt act, attempt 
to do any matter or thing with intent in any of the cases 
aforesaid, to obstruct, upset, overthrow, injure or ane any 
engine, tender, carriage or truck, using such Railway ; or,— 


(b.) Shall by any unlawful act, or by any wilful omission or neglect, 
obstruct or cause to be obstructed, any engine or carriage using 
any Railway, or shall aid or assist therein; or,— 


(¢.) Shall unlawfully and maliciously throw or cause to fall, or strike 
at, against, into or upon any engine, tender, carriage or truck, 
used upon any Railway, any wood, stone or other matter or 
thing with intent to injure or endanger the safety of any per- 
son heing in or upon such engine, tender, carrlage or ‘truck, 
or in or upon any other engine, tender, carriage or truck, of 
any train, of which such first-mentioned engine, tender, car- 
riage or truck shall form part; or,— 


(7) Shall by any unlawful act, or by wilful omission or neglect, en- 
danger or cause to be endangered the satety of any person 
conveyed or being in or upon a Railway, or shall aid or assist 
therein,— 


Shall, on conviction thereof in a summary manner before a stipendiary 
Magistrate, be imprisoned and kept to hard labour, for a term not exceed- 
ing twelve calendar months with or without whipping, at the discretion 
of the said Magistrate: Provided that nothing in this chapter shall be 
held to prevent the application of the “ Criminal Law Consolidation Acts 


~ 


Chap. 70. INJURIES 'TO RAILWAY TRAINS. O65 


(Imperial, 1861), so far as the same relate to Railways, and that this 
chapter shall be taken cumulatively with the provisions of the said Acts, 
or of any other Acts now or hereafter apphed to the sane subject matter. 


2 It shall be the duty of every stipendiary Magistrate before pro- 
ceeding to the trial of any person charged with any of the offences men- 
tioned in the chapter, to forward to the Attormmey General, or in his absence 
to the Solicitor General, a copy of the complaint on oath, for his consider- 
ation and determination: and if the Attorney General, or in his absence 
the Solicitor General, be of opinion that from any cause the charge is a fit 
subject: for prosecution hy indictment rather than to be disposed of sumn- 
marily, the said stipendiary Magistrate shall deal with the case in all 
respects as if this chapter had not been passed. 


3. Where any person convicted under this chapter, shall be sentenced 
to Imprisonment fora period exceeding three months, or for any period of 
time with whipping, he may appeal to the Supreme Court in St. John’s 
or on Circuit, which shall hear and determine such appeal, and confirm, 
reverse or modify the sentence. 


4 Any person appealing under the foregoing section, may be adunt- 
ted to bail during the pending of the appeal, hy order of he nee 


Court in St. John’s or on Circuit, upon recognizances to abide the judg- 
ment of the said Court. 


tA nA arc et rae na er: mens the st eer usm n met nina nentefatitemamectenteney ats 


CHAPTER 71. 


Oivthe Provection of Mlectric Velegraphs and 


ar Nyaa oe : x 
Lelephores: 
SECTION SECTION 
1.—Malicious injuries to telegraph a misde-; 2,—Attempts to commit offences in section one. 
meanor; penalty, ete. | 3,—Arrest without warrant, 


1. Whosoever shall unlawfully and maliciously cut, break, throw 
down, destroy, injure, or remove any battery, machinery, wire-cable, post, 
or other matter or thing ee being part of, or Looe used or em- 
ployed in or about any electric or magnetic telegri aph 0 : telephone, oY in 
the working thereof, or shall unlawfully or maliciously prevent or obstruct 
in any manner whatsoever the sending, conveyance or delivery : any coni- 
munication by any such telegraph or telephone shall be cuilty « f a misde- 
meanor, and being eonvicted thereof shall be lable, at the ee a of 
the Supreme Court, to be imprisoned for any term nob exceeding two 
years: provided that if it shall appear to any Justice, on the examination 


of any person charged with any offence against this section, that it is not 
4 
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expedient to the ends of justice that the same should be prosecuted by 
indictment, the Justice may proceed summarily to hear and determine the 
same, and the offender shall on conviction thereof, at the discretion of the 
Justice, either be committed to gaol for any term not exceeding three 
mouths, or forfeit and pay such sum of money not exceeding fifty dollars, 
as to the Justice shall seem meet. 


2, Whosoever shall unlawfully and maliciously, by any overt act, 
attempt to commit any of the offences in the preceding section of this 
chapter mentioned, shall on conviction thereof before a Justice of the 
Peace, at the discretion of the Justice, either be committed to gaol for 
a period not exceeding three months, or else forfeit and pay such sum of 
money, not exceeding fifty dollars, as to the Justice shall seem ineet. 


3. Any person found committing any offence against the first or 
second section of this chapter may be immediately apprehended without 
a warrant by any person, and forthwith taken before a Justice of the 
Peace to be dealt with according to law. 


CHAPTER 72. 


Of Injuries to Submarine Telegraph Cables. 


SECTION SECTION 

1,—Contirmation of Convention of 14th March,  8.—Tribunal. 

1884. , 9.—Merchant Shipping Act to apply. 

2,—Penalty for unlawfully injuring a Submarine | 10,—Evidence betore Court. 
Cahle. '11,.—Concerning the navigating of offending 

3,—Persons who shall not be deemed to have vessels, 

acted unlawfully. © 12.—--Common law rights not subordinated by 
4,-—Similar provisions to preceding section. provisions hereof, 
5,—Aiders or abettors guilty of misdemeanor, — | 13.--Construction clause. 
6.—Respecting lights and signals. | 14.—Time when Act shall come into force. 


7.—Special powers granted to Commanders of Schedules—Convention and Articles thereof. 
Ships of War. 


1. The Convention of the fourteenth March, one thousand eight 
hundred and eighty-four, and the declaration respecting the interpreta- 
tion thereof, mentioned in the schedules to this chapter, as set forth in 
the said schedules, are hereby confirmed, and subject to the provisions of 
this chapter, the Articles of such Convention and Declaration referred to 
in the Act as the Convention and Declaration, shall be of the same force 
as if they were enacted in the body of this chapter. 


2. A person shall not ree path and wilfully, or by culpable negh- 
venee, break or injure any submarine cable, to which the Convention for 
the time being applies, in such manner as might interrupt or obstruet in 
whole or in part telegraphic communication. 
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(1.) Any person who acts, or attempts to act, in contravention of this 
section, shall be guilty of a misdemeanor, and on conviction— 


(w.) If he acted wilfully, ine be hable to imprisonment for a term 
not exceeding two years, with or without hard labor, and 
to a fine, either in cane to such penal servitude or im- 
prisonment ; and 


(b.) If he aeted by culpable negligence, shall be lable to imprison- 
ment for a term not exceeding three months, without hard 
labor, and to a fine not exceeding five hundred dollars, either 
in lieu of, or in addition to, such imprisonment. 


3. Where a person does any act with the object of preserving the life 
or limb of himself or of any other person, or of preserving the vessel to 
which he belongs, or any other vessel, and takes all reasonable precautions 
to avoid injury ‘to a submarine cable, such person shall not be deemed to 
have acted unlawfully and wilfully within the meaning of this section, 


4. A person shall not be deemed to have unlawfully and wilfully 
broken or injured any submarine cable where, in the bona fide attempt to 
repair another submarine cable, injury has been done to such first men- 
tioned cable, or the same has been broken, but this shall not apply so as 
to exempt such person from any hability under this chapter, or otherwise 
to pay the cost of repairing such breakage or injury. 


5. Any person who, within, or (being a subject of Her Majesty) 
without Her Majesty’s dominions, in any manner procures, counsels, aids, 
abets, or 1s accessory to the commission of any offence under section two 
of this chapter, shall be guilty of a misdemeanor, and shall be liable to be 
tried and punished for the offence as if he had been guilty as a principal. 


6. (1.) It is hereby declared that the enactments of the Merchants’ 
Shipping Act, 1862, and the enactments amending the same, touching 
reeulations as to lehts and signals, and for avoiding of nollicionst shall 
extend to authorise regulations for carrying into effect Articles five and 
six of the schedule to this chapter, within, us well as without, the terri- 
torial waters of Her Majesty’s dominions, and regulations may be made, 
applied, altered and revoked, and the contravention thereof punished ac- 
cordingly under the said enactments ; and section six of the Sea Fisheries’ 
Act, 1883, of the Imperial Parliament, shall extend to the enforeement 
of the said regulations as regards sea fishing boats within the limits of 
that Act, 


2.) If any vessel engaged in the laying or repiuring of a submarine 
cable, to which the Convention for the time being applies, 
interferes contrary to the said regulations or Articles, with 
any vessel engaged in fishing, or if the operations of any vessel 


in connection with any sueh submarine ervble are will fully de- 
layed so as to interfere with sea fishing, the master of the 


ba 
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vessel or the owner thereof, if it appear that he was in fault, 
shall ne deemed vuilty of a breach of the smd regulations, and 
may be punished accordingly. 


7. (1.) For the purpose of carrying into effect the Convention, a per- 
son Ree ae inp a ship of war of Her Majesty. or of any foreign state, for 
the time being, bound by the Convention, or a ship specially commissioned 
for the purpose of the Convention by Her Majesty or by the Government 
of such foreign state, may exercise and Soe the powers suid duties 
vested in and impose don such officer by any Article in the sehedule to 
to this chapter. 


(2.) If any person obstructs any such officer in such exercise or per- 
formance, or refuses or neglects to comply with any demand 
or direction lawfully made or given by him in pursuance of 
this chapter, such person shall be hable, on summary convie- 
tion, to a fine not exceeding two hundred and fifty dollars, or 
to he imprisoned fora term not exceeding two months, with 
or withont hard labor 


(5.) Any action, prosecution or proceeding against any officer for any 
act done in pursuance or execution, or intended execution of 
this chapter, or in respect of any alleged neglect or default in 
the exeention of this chapter, shall not lie or be instituted 
unless 1f 1s commenced within twelve months next after the 
act, neglect or default complained of. 


(4) In any such action, tender of amends before the action was com- 
meneed inay, in heu of, or in addition to, any other defence, be 
pleaded. Tf the action was commenced after such tender or 
is proceeded with after payment into Court of any money in 
satisfaction of the plaintiffs claim, and the plaintiff does not 
recover nore than the sum tendered or paid, he shall not re- 
cover any costs incurred after such tender or payment, and 
the defendants shall be entitled to costs, to be taxed between 
solicitor and chent as from the time of such tender or 
payment, 


8. Every such action shall be brought in the Supreme Court of New- 
foundtand, 


9. Part X. of the Merchant Shipping Act, 1854 (which relates to 
legal procedure), and the enactments amending the saine, so far as unre- 
peated. shall have effect as if enacted in this chapter and offences under 
this chapter may be tried and fines under this chapter recovered accord- 
inely, save that nothing in the said part shall authorize the award of any 
punishment not nuthorized |] vy this chapter, or the summary prosecution 
of any indictable offence under this chapter. 


10, (1) Any document drawn up in pursuance of article seven or 
article ten of the schedule to this chapter, shall be admissible in any 
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proceeding, civil or criminal, as prima facie evidence of the facts or 
matters therein stated. 


(2) If evidence taken in any such document was taken on oath in 
presence of the person charged in such evidence, and such 
person had an opportunity. of Cross- examining the person 
giving such evidence, and of inaking his reply to such evid- 
ence, ‘the officer drawing up such document nay certify the 
said facts or any of them, 


(3) Any document or certificate in this section mentioned, purporting 
to be signed by an officer authorized to act under the schedule 
to this chapter, for carrying into effect the Convention, shall 
he admissible in evidence without proof of such signature : 
and if purporting to be signed by any other persen shall, if 
certified by any such officer to have been so signed, be deemed 
until the contrary is proved to have been signed by such other 
person, | 


(4) If any person forges the signature of any such officer to any such 
document as above mentioned, or makes use of any such docu- 
went knowing the signature thereto to be forged, sueh person 
shall be guilty of a misdemeanor and Hable on summary con- 
vietion to MMprisonment for a term not exceeding three months, 
with or without hard labour: and on conviction on indictment 
to Imprisonment, with or without hard Jabor, for a term not 
exceeding two years, 


11. Where any offence against this chapter has heen committed by 
means of a vessel, or of any boat belonging to a vessel, the master of such 
vessel shall, until some other pet ge is shown to have been in charge of 
and navigating such vessel or boat, be deemed to have been in charge of 
and navigating the same, and be liable to be punished accordingly. 


12. The provisions of this chapter shall be in addition to and not in 
derogation of any other provisions existing at common law, or under Act 
of the Imperial pn oe or under the law of a British possession, for 
the protection of submarine cables: and uothing in this chapter shall pre- 
vent any person from being Hable under any Act of Parliament, law of a 
British possession, or otherwise, to any indictment, proceeding, punish- 
ment or penalty, other ASD is provided for any offence by this chapter, 
so that no person shall be punished twice for the same offence; and 
nothing in this chapter, nor any proceedings with respect to any matter, 
shall exempt a person from any Hability in any action or suit with refer- 
ence to the same matter, so that no person shall be required to pay com- 
pensation twice in respect of the same injury. 


18. In this chapter, unless the context otherwise requires, the expres- 
sion “vessel” means every description of vessel used in navigation, in 
whatever way it is propelled Any reference to a vessel shall ‘include a it 
vefercnee to a boat beloneine to such vessel, 
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The expression “master” includes every person having command or 
charge of a vessel. 


The expression “ British possession” ineludes any part of Her Ma- 
jesty’s dominions, exclusive of the United Kingdom. 


The expression “person” includes a body of persons corporate or 
incorporate. 


14. Tis chapter shall come into force on such day as nay be fixed 
by proclamation of his Excellency the Governor, and if the Convention 
ceases to be binding upon this colony shall cease to be of any elfect. 


SCHEDULE, 


SUBMARINE TELEGRAPHS CONVENTION, 


Convention for the preservation of telegraphic communications by 
means of submarine telegraphs, made on the fourteenth of March, 1884, 
between Her Majesty the Queen of Great Britain and Ireland, Empress 
of India; His Majesty the German Emperor, King of Prussia ; His Kx- 
cellency the President of the Argentine Confederation; His Majesty the 
Emperor of Austria, King of Bohemia, &c, and Apostolic King of Hun- 
gary; His Majesty the King of the Belgians : His Majesty the emperor 
of Brazil; His Excellency the President of the Repubhe of Costa Riea ; 
His Majesty the King of Denmark; His Excellency the President of the 
Dominican Republic; His Majesty the King of Spain: His Excellency 
the President of the United States of America; His Excellency the Pre- 
sident of the United States of Columbia; His Excellency the President 
of the French Republic; His Excellency the President of the Republic 
of Guatemala; His Majesty the King of the Hellenes; His Majesty the 
King of Italy; His Majesty the Emperor of the Ottomans: His Majesty 
the Kine of the Sehteibees Grand Duke of Luxemburg; His Majesty 
the Shah of Persia ; His Majesty the King of Portugal and the Algraves ; 
His Majesty the King of Roumania ; His “Majesty the Emperor of ‘All the 
Russias; His i xeellency the President of the Republic of Salvador; His 
Maiesty the King of Servia: His Majesty the King of Sweden and Nor- 
Way ; and His Excellency the President of the Oriental Repubhe of the 
Uruguay. 


The following isan English translation of the Convention, with the 
omission of the form: il heainning and end: 


ARTICLE d; 


The present Convention applies outside territorial water to all legally 
established submarine cables landed on the territories, colonies or posses- 
sions of one or more of the High Contracting Parties, 
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ARTICLE’ LI. 


It is a punishable offence to break or injure a submarine cable wilfully 
or by culpable negligence in such manner as might interrupt or obstruct 
telegraphic communication, either wholly or partially, such punishinent 
being without prejudice to any civil action for damages. 


This provision does not apply to eases where those who break or in- 
jure a cable do so with the Jawful object of saving their lives or their 
ship, after they have taken every necessary preeaution to avoid so break- 
ing or injuring the cable, 


ARTICLE ILL 


The High Contracting Parties undertake that, on granting a conces- 
sion for landing a submarine ca ble, they will insist so far as possible upon 
measures of safety being taken, both as regards the track of the cable and 
its dimensions. 


ARTIC: LN: 


The owner of a cable who, on laying or re eae his own cable, breaks 
or injures another cable, must bear the cost of ae the breakage or 
injury without prejudice to the application, if need be, of Article TT of the 
present Convention. 


ARTICLE V. 


Vessels engaged in laying or repairing submarine cables shall conform 
to the revulations as to signals Which have been or may be adopted by 
mutual agreement aumMone ‘the High Contracting Parties, with the view of 
preventing collisions at sea, 


When a ship engaged in repairing a cable exhibits the said signals, 
other vessels which see them, or are able to see them, shall withdraw to 
or keep beyond a distance of one nautical imile at least from the ship in 
question, so as not to interfere with her operations. 


Fishing gear and nets shall be kept at the same distance. 


Nevertheless, fishing vessels which see, or are able to see, a telegraph 
ship exhibiting the said signals, shall be allowed-a period of twenty-four 
hours at most within which to obey the notice so given, during which 
time they shall not be interfered w ith in any way. The operations of the 
telegraph ship shall be completed as quickly as possible. 


ARTICLE VI. 


Vessels which see, or are able to see, the buoys shewing the position 
of a eable when the latter is being laid, 1s out of order, or is broken, shall 
keep beyond a distance of one quarter of a nautical mile at least from the 
said buoys, 


Fishing gear aud nets shall be kept at the same distance. » 
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ATTIGCUR VET. 


Owners of ships or vessels who can prove that they have sacrificed 
an anchor, a net, or other fishing gear, In order to av oid injuring a sub- 
marine cable, shall receive compensation from the owner of the cable. 


In order to establish a claim to such compensation, a statement, sup- 
ported by the evidence of the crew, should) whenever possible, be drawn 
up immediately after the occurrence ; and the master must, within twenty- 
four hours after his return to, or next putting into port, make a declara- 
tion to the proper authorities, 


The latter shall communicate the information to the consular author 
ties of the country to which the owner of the cable belongs. 


ARTICLE OV Lh: 


The tribunals competent to take cognizance of the infractions of the 
present Convention are those of the country to which the vessel on board 
of which the offence was committed belongs, 


It is moreover understood that, in cases where the provisions in the 
previous paragraph cannot apply, offences against the present Convention 
will be dealt with in each of the Contracting States, in aceordanee, so far 
as the subjects and citizens of those States respectively are concerned, 
with the general rules of criminal jurisdiction preseribed by the laws of 
that particular State or by international treaties. 


PARTICIW el Ne 


Prosecutions for infractions provided against by Articles If, V, aid 
VI, of the present Convention, shall be instituted by the State or in its 
name. 


ARTICLE AA, 


Offences against the present Convention may be verified by all means 
of proof allowed by the legislation of the country of the Court. When 
the officers ennai the ships of war, or ships specially commissioned 
for the purpose by one of the High Contracting Parties, have reason to 
believe that an infraction of the measures provided for in the present 
Convention has been committed by a vessel other than a vessel of war, 
they may demand from the captain or master the production of the official 
documents proving the nationality of the said vessel. The fact of such 
document having been exhibited shall then be endorsed upon it imme- 
diately. Further, formal statements of the facts may be prepared by the 
said officers, whatever may be the nationality of the vessel incriminated. 
~ These formal statements shall be drawn up in the form and in the Jan- 
guage used in the country to which the officer making them belongs ; they 
may be considered in the country where they are adduced as evidence in 
accordance with the laws of that country. The accused and the witnesses 
shal] have the right to add, or to have added, thereto, in their own lan- 


\S 
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guage any explanations they may consider useful. These declarations 
shall be duly signed. 
ARTICLE XI. 
The proceedings and trial in cases of infraction of the provisions of 
the present Convention, shall always take place as summarily as the laws 
and regulations in foree will permit. 


ARTICUE oA. 


The High Contracting Parties engage to take, or to propose to their 
respective Legislatures, the necessary measures for insuring the execution 
of the present Convention, and especially for punishing by either fine or 
imprisonment, or both, those who contravene the provisions of Articles 


Le Vveraide VL. 
ARTICLE XIII. 


The High Contracting Parties will communicate to each other laws 
already made, or which may hereatter be made in their respective coun- 
tries, relating to the object of the present Convention. 


ARTICIEN A LV. 


States which have not signed the present Convention may adhere to 
it on making a request to that effect. This adhesion shall be notified 
through the diplomatic channel to the Government of the French Repub- 
lic, and by the latter to the other signatory Powers. 


ARTICLE. VY. 


It is understood that the stipulations of the present Convention do 
not in any way restrict the freedom of action of belligerents, 


ARTIC Hex 


The present Convention shall be brought into force on a day to be 
agreed upon by the High Contracting Parties. It shall remain in force 
for five years from that day, and unless any of the High Contracting 
Parties have announced, twelve months before the expiration of the said 
period of five years, its intention to terminate its operation, it shall con- 
tinue in force for a period of one year, and so on from year to year. If 
one of the signatory Powers denounce the Convention, such denunciation 
shall have effect only as regards that Power. 


ARTICLE «XVII. 


The present Convention shall be ratified, and the ratifiecations ex- 
changed at Paris with as little a delay as possible, and, at the latest, at 
the expiration of a yeur. 

ADDITIONAL ARTICLE. 
The stipulations of the Convention concluded under to-day’s date, for 


the protettitu of Su’mariné Cabley, shall bé applicuble in conformity with 
85 
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Article I. to the Colonies and Possessions of Her Britannic Majesty, with 
the exception of those hereinafter mentioned, namely :— 


Canada, 
Newfoundland, 
The Cape, 

Natal, 

New South Wales, 
Victoria, 
(Jueensland, 
‘Tasmania, 

South Australia, 
Western Australia, 
New Zealand. 


Provided always, that the stipulations of the said Convention shall 
be applicable to any of the above-named Colonies or Possessions, on whose 
behalf notice to that effect shall have been given by Her Britannic Ma- 
jesty’s representative at Paris, to the ‘rench Minister for F oreign Affairs. 


Hach of the above-named Colonies or Possessions, which may have 
acceded to the said Convention, shall be at lberty to w ithdraw from it in 
the same manner as the Powers parties to it. In the event of any of the 
said Colonies or Possessions desiring to withdiaw from the Convention, a 
notification to that effect shall be made by Her Britannic Majesty's repre- 
sentative at Paris, to the French Minister for Foreign Affairs. 


SUBMARINE TELEGRAPIL DECLARATION, 


Certain doubts having been raised as to the word “ wilfully” used in 
Article H. of the Convention of the fourteenth March, One thousand eight 
hundred and eighty-four, it is understood that the provision in respect of 
penal responsibility contained in the said Article does not apply to cases 
of breakage or injury caused accidentally or of necessity in the repair of a 
cable, when all precautions have been taken to avoid such breakage or 
injury. 


[t is equally understood that Article IV. of the Convention had no 
other object, and is to have no other effect, than to empower the compe- 
tent tribunals of each country to decide in conformity with their laws and 
according to the circumstances, the question of the civil responsibility of 
the owner of a cable who, in laying or repairing his own cable, breaks or 
injures another cable, as well as the consequences of such responsibility 
if it is recognised as existing. 





CHAPTER 73. 


Or Preventing Hnlistment in the Service of any 
Foreign ‘State. und the Exportation of 
J \sceake eid Munitions of War. 


SECTION | SECTION 
1.—Prevention of Foreign Enlistment. 5.—Mode of trial, 
2.-—-Prevention of exportation of arms, &c. 6,—Justice of Peace may issue warrant, &e, 


3.—Proclamations may be amended. 7.—-Foreign State ; meaning, 
8,-—-Limitation, 


4.-—Violation of Act ; Penalty. 


1. The Governor in Council may, by proclamation in the Royal 
Gazette, prohibit any person in this colony from enlisting or engaging 
in the naval or military service of any foreign state, and also from re- 
cruiting, hiring, or engaging, or procuring or attempting to recruit, hire 
or engage, or procuring, soliciting or persuading any person to enlist or 
engage, in such service, 


2. The Governor in Council may, by proclamation in the Royal 
Gazette, prohibit the exportation of arms, gunpowder, military and naval 
stores, and munitions of war, explosives and ingredients used in the 
inanufacture of explosives, marine engines, serew propellers, paddle- 
wheels, cylinders, cranks, shafts, boilers, tubes for boilers, boiler plates 
fire bars, every article or any other component part of an engine or 
boiler, or any article whatever which is, can, or may become applicab le 
for the manufacture of marine machinery, torpedoes, torpedo boats fitted 
With apparatus to be used for torpedoes, all apparatus for projecting in- 
flammable materials or firing torpedoes, pumps or other machinery 
intended to be used for projecting inflammable materials, and machinery 
intended to be used in the construction of torpedoes or torpedo boats 
from this colony, and also to prohibit the importation of the same, if in- 
ported for the purpose of exportation, or make rules and regulations with 
regard to such exportation, or importation for the purposes of exportation, 
which rules and regulations shall be published in the Royal Gazette. 


3. The Governor in Council may, by proclamation as aforesaid, 
rescind, alter, vary, amend or renew such proclamation, rules and regu- 
lations, from time to time. 


4. Any person violating the provisions of this chapter, or of the 
proclamation, rules or regulations, made by virtue of this chapter, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
subject toa fine not exceeding four hundred dollars; and in default of 
paynient, to Imprisonment for a term not exceeding two years, or to both 
fine and imprisonment at the discretion of the Court before which such 
conviction takes place, and such imprisonment may be with or without 
hard labour, 
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5. Any person under this chapter shall be tried before the Supreime 
Court, and shall, for the purposes of such tual, be held to have been conm- 
mitted in the place where the offence is tried. 


6 Any Justice of the Peace may, upon complaint on oath, issue his 
warrant for the arrest of any person charged with a violation of this 
chapter, and cause such person to be brought before him or some other 
Justice of the Peace, and the person so charged may, upon enquiry, be 
either discharged or committed to gaol by such Justice of the Peace, until 
the person so charged shall have given sutticient bail to appear hefore the 
Supreme Court to answer such charge. 


7. In this chapter “foreign state” includes any person or persons 
exercising or assuming to exercise the powers of government in or over 


any foreion country, colony, province or people. 


8. No prosecution shall be commenced under this chapter more than 
one year after the commission of the offence. 


CHAPTER 74. 


OTvPubine Procession: 


SECTION SECTION 
1.—Governor may prohibit processions in cer- ; 2,—Penalty for walking in prohibited processions, 
tain cases, '3,—Appeal, 


},-Bail pending appeal, 


1. It shall be lawful for the Governor at any time, when it shall 
appear to him that any public procession which is about to take place is 
likely to result in a breach of the peace, to issue a proclamation prohibit- 
ing such procession, which proclamation shall be published in the Royal 
EP. zelte. 


2. Kvery person who, after the publication of such proclamation, shall 
walk in, or in any way take part in any procession referred to in such 
proclamation, shall, upon conviction before a stipendiary Magistrate, be 
liable to a penalty not exceeding fifty dollars, ov imprisonment for a period 
not exceeding ten days. 


3. Any person who shall feel himself aggrieved by any order or judg- 
ment of any stipendiary Magistrate, acting “under the provisions of this 
chapter, may appeal to the then next sittings of the Supreme Court, either 
in St. John’s or on Circuit, nearest to the place where such offence shall 
have been committed: Provided notice of such appeal be given to such 
Magistrate within two days after such order or judgement shall have been 
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made or given, and provided recognizance or other security satisfactory to 
such Magistrate be entered into within the same period for the prosecution 
of such appeal without delay, and for the payment of the penalty imposed 
in case such order or judgment be sustained, and all costs. 


4. Any person imprisoned under the second section of this chapter 
who shall have given notice of appeal, as provided by the third section, 
may be admitted to bail pending such appeal upon recognizance for his 
surrender to the custody of the Sheriff of the district in which the alleged 
offence shall have been committed, at such time as shall be appointed by 
such Magistrate, and for the payment of the costs as well of the hearing 
before such Magistrate as of the said appeal: Provided such recognizance 


he satisfactory to such stipendiary Magistrate. 


CHAPTER 75. 
Of Lotteries. 


SECTION | SECTION 
1,—-Penalty for publishing or holding a lottery ; 4.—As to purchasers without notice. 
of any kind. How enforced and applied. | 5,—-Non-payment of penalties. 
2,.—Penalty for buying and selling Icttery tickets. | 6.--Chapter not to extend to bone fide division 
3.—Sales, gifts, &c., founded in lotteries, to be | of property held in cornmon. 
null and void, Forfeiture. | 7.--Limitation of suits. 


1. li any person make, print, advertise, or publish, or procure to be 
made, printed, advertised, or published, any proposal, scheme or plan for 
holding a lottery, or for advancing, lending, giving, selling, or in any way 
disposing of any money, or any other property, by lots, cards, tickets, dice 
or any mode of chance whatev er, orisell) barter, exchange give, lend, or 
otherwise dispose of, or cause, or procure, or aid, or assist in the sale, bar- 
ter, exchange, gift, or loan of any money or property, or of any lot, ecard, 
ticket, or other means or device for advancing, lending, giving, lie or 
otherwise disposing of any money or property, by lots tickets, or any 
mode of chance whatever, such person shall, upon conviction thereof in a 
summary manner before any stipendiary Justice, forfeit a sum not exceed- 
ing fifty dollars for every such offence, tovether with costs; which for- 
feiture and costs shall be levied by distress ‘and sale of the offender’s goods 
by warrant of sueh Justice; and such forfeiture shall be apphed one-half 
to the person suing for the same, and the other half to the Receiver Gene- 
ral for the use of the colony. 


&. Any person buying, bartering, exchanging taking, or receiving any 
such money or property, or any such. lot, ard, ticket, or other device, us 
in the first section of this chapter mentioned, shall upon conviction there- 
of, in hike manner as therein mentioned, forfeit the sum of twenty dollars 
for such offence, to be recovered with costs, and to be applied as aforesaid. 


A 
{0 
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3. Any sale, loan, gift, barter, or exchange of any money or any 
property by any lottery ‘ticket, card or other mode of chance whatever, 
depending upon or to he determined | ry chance or lot, shall be void to all 
intents and purposes; and all such money or prope ty so sold, lent, given, 
bartered or exchanged, shall be forfeited to such person as will sue for the 
same by action or information in any Court of Record in this colony. 


4. No such forfeiture shall affect any right or title to such property 
acquired by any bona fide purchaser for valuable consideration without 
notice, 


5. If any person so convicted as aforesaid have not sufficient goods 
and chattels whereon to levy the penalties authorized by this chapter, or 
do not immediately pay the said penalties. the Justice convicting such 
person shall commit him to prison for a period not exceeding three months, 
unless such fine and costs be sooner paid. 


6. Nothing in this chapter contained shall prevent joimt-tenants, ten- 
ants in common, or persons having joint interest in any property, from 
dividing any ee property by lot or chance in the same manner as if this 
chapter had not been passed: and the Magistrates, during any seasons of 
general festivity and other special occasions, may license and permit 
the holding of cake, bazaar and other lotteries, if of a character which they 
shall regard as unobjectionable, upon such conditions as they may consider 
necessary for the preservation of order and propriety. 


7% The prosecution of every offence punishable under this chapter 
shall be commenced within two months next after the commissicn of such 
offence, and not afterwards. 


CHAPTER 76. 


Of Forest Fires. 


SECTION | SECTION 

1.—No person shall light a fire near any 12.—Proof of uame or number of engine not ne- 
woods, cessary. 

2,.-—Every person lighting a tire for clearing land | 13.—Railway companies shall remove combustible 
shall use care. material from track. 

3,-—Precautions to be taken by persons lighting | 14.—Penalty. 
fires. | 15.—Duty of Government Engineer. 

4,—Owner of land upon which a fire takes place | 16.-—Power of Government Engineer. 
shall be deemed to he the offender. | 17.—Penalty for obstructing. 


5.—If fire happens on Crown lands, parties en- 
gaged near the place shall be deemed the | 
offenders, 

3,—Every person in charge of surveying, &e., 
parties to be provided with a vopy ot this 
Act. 22.—Limitation of actions, 

7.—Locomotive engines shall be guarded. 23.—Duty of Crow n lands’ officers and constables. 

8,.—Duty of engine driver to see engine guarded. | ie —Meaning of ** Woods.” 

9, 19, 11.—Penalty. | —Right to bring civil action not affecte d. 


18.-—Mode of prosecution and recovery of 
penalties. 

19.—Appropriation of fine or penalty. 

20.—Imprisonment. 

| 21.—Com pensation, 


_ 


1 
{ 
| 
| 
f 
| 
| 
| 
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1. It shall not be lawful for any person to set out, light or start, o1 
cause to be set out, lighted or started, any fire in or near any woods in 
this colony, except for the purposes of clearing land, cooking, obtaining 
warmth, or for some industrial purpose ; and, in case of lighting or start- 
ing fires for any such purpose, the ¢ obligations and precautions imposed 


oD 
by the two following sections shall be observed. 


2 Kvery person who shall make or start, or cause to be made or 
started, a fire for the purpose of clearing land, shall exercise and observe 
every reasonable care and precaution in the making and starting of such 
fire, ‘and in the managing of, caring for and controlling the said fire after 
it has been made and started, in order to prevent the same from spreading 
and burning up the trees, shrubs or plants surrounding, adjoining, or in 
the neighborhood of the place where it has been so made or started. 


3. Every person who shall, between the first day of May and the 
thirtieth day of November, make or start, or cause to be made or started, 
a fire in or near the woods for cooking, for obtaining warnith, or for any 
industrial purpose, shall— 


(1.) Select a locality in the neighborhood im which there is the 
smallest quantity of dead wood, branches, brushwood, dry 
leaves, resinous trees, heath, peat, turf, dry moss, or vegetable 
matter of any kind. ; 


(2.) Clear the place in which he is about. to light the fire by removing 
all dead wood, branches, brushwood, dry leaves, resinous trees, 
heath, peat, turf, dry moss and other vegetable matter from 
the soil, within a distance of not less than five feet in every 
direction from any part of the fire. 


(3.) Exercise and observe every reasonable care and precaution to 
prevent such fire from spreading, and carefully e extinguish and 
see that the same is extinguished before quitting the place 


4. The owner or occupant of the land upon which any fire mentioned 
in the foregoing section shall be made or originate, shall be deemed and 
taken to be the party offending, and shall be liable to the several penalties 
provided by this chapter, unless such owner or occupant shall, when called 
upon so to do, declare upon oath before a stipendiary Magistrate that such 
fire was not made, started or lighted by him, or by any person by his 
direction. 


5. Whenever a tire originates on Crown lands, and in the neighbor- 
hood of any place where it has been ascertained that a person or a number 
of persons were a short time previously to the happening of such. fire, 
camping, cooking, fishing, or engaged in some industrial occupation, he or 
they shall be taken to be the party or parties offending, and shall be liable 
to the several penalties provided by this chapter, unless he or they shall, 
when called upon to do so, declare upon oath before a stipendiary Mazt- 
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strate, that such fire was not made, started or lighted by him or them, o 
by anyone in his or their company or service, or by his or their direction, 


6. Every person in charge of any party of men engaged in lumbering, 
railroad building, surveying or exploring, shall provide himself with a eopy 
of this chapter, and shall “take steps to make the men employed by or 
under hin acquainted with its provisions. 


7. All locomotive engines shall, by the person, company, or manager 
thereof, using the same, be provided with and have in use all the most 
improved and efficient means to prevent the eseape of fire from the furnace 
or ash-pan of such engines, and the sinoke-stack or the boiler extension of 
each wood-burning locomotive so used, shall be provided with a bonnet, 
screen or spark-arrester of iron or steel-wire netting, the size of the wire 
used in making the netting to be not less than No. 19 of the Birmingham 
wire guage, or three sixty-fourth parts of an inch in diameter, and shall 
contain in each square inch at least eleven wires each way at right angles 
to each other, that is, in all twenty-two wires to the square ineh ; or, in 
the case of coal-burning locomotives, the smoke-stack, furnace and ash-pan 
shall be constructed of the newest and most improved pattern, the standard 
to be that which at the passing of the Act 55 Victoria, chapter nine, was 
used by the Placentia railway. 


8. It shall be the duty of every engine driver in charge of a locomo- 
tive, to see that all such apphances as are above mentioned are properly 
used, and so as to prevent the unnecessary escape of fire from any such 
engine, so far as it is reasonably possible to do so. 


9. Any person violating the first, second or third sections of this 
chapter, shall be liable to a penalty of not less than twenty-five dollars, 
nor more than one hundred dollars, for each offence. 


10. Any person violating the sixth or eighth sections of this chapter, 
shall be subject to a penalty of not less than twenty-five dollars, nor more 
than one hundred dollars, for each offence. 


11. Any person, railway company, or the manager thereot, permitting 
any locomotive engine to be used in violation of the seventh section of 
this chapter, shall be liable to a penalty of one hundred dollars for each 
offénce. 


12. In any prosecution under this chapter for a breach of the seventh 
section, or for damages in a civil action, resulting from fires set by loco- 
motive engines, 1t shall not be necessary to prove the name or number of 
the engine, nor the name of the engineer or fireman in charge of such 
locomotive when the fire was started. 


13. Whenever a railway passes .through woods, the railway company 
shall clean from off the sides of the railway to a reasonable distance 
thercfroui, all combusttblé material by safe burning or otherwise. 
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14. Any railway company violating the thirteenth section of this 
chapter, shall be subject to a penalty of one hundred dollars for each 
offence, 


15. [t shall be the duty of the Government Engineer to inspect and 
examine, or cause to be inspected -or examined, from time to time, all 
locomotive engines.used in the colony, with a view of ascertaining whether 
the provisions of this chapter are complied with, and for the purpose of 
enforcing the said provisions. 


16. ‘The Government Engineer, or other person authorized by him in 
writing, shall have power to enter into any shed or shop or upon any 
premises where locomotive engines are kept, for the purpose of inspecting 
and examining such locomotive engies 


17. Any person or persons obstructing or interfering with such 
engineer or other person authorized by him in the discharge of his duty, 
shall be subject to a penalty not exceeding one hundred dollars for each 
offence. 


18. All offenders against the provisions of this chapter may be prose- 
cuted and convicted, and all fines, penalties and punishments imposed, 
recovered and made in a summary manner before a stipendiary Magistrate 
by any person who shall make complaint and prosecute the offender to 
conviction. j 


19. Whenever any fine or penalty imposed under the provisions of 
this chapter is recovered, one moiety thereof shall be awarded to the 
person prosecuting the offender to conviction, and the other moiety shall 
be paid to the Receiver General for the use of the colony. 


20. In case the amount of any penalty recovered under the provi- 
visions of this antes and costs be not paid forthwith, the offender shall 
be subject to a term of imprisonment of one day for each dollar of such 
penalty and costs. 


21, Whenever any fire is caused or originated by any locomotive 
engine under the control or in the service of the Government of this 
colony, and loss by such fire is occasioned to the owner or lessee of any 
property through those in charge of any such locomotive engine not adop- 
tine the precautions contained in the provisions of this chapter, for the 
purpose of ascertaining the damage that has been occasioned the owner 
or lessee by such fire, the Governor may appoint one person and the 
party so affected another person, which two persons shall determine by 
arbitration the amount of compensation to be paid such party according 
to his interest therein; and in case such two parties should not agree in 
their award, then they shall name a third arbitrator, and in case they 
should not agree over the nomination of such third arbitrator, either 
party may apply to the Supreme Court or a judge thereof, and upon 

36 
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hearing such application the said Court or a judge thereof shall appoint 
such third arbitrator; and the said arbitrators shall be sworn before a 
magistrate to do justice between the parties, and may summon and re- 
quire the attendance before them of all parties interested in the pro- 
perty, their agents and all necessary witnesses, and require before them 
the production of all deeds and papers requisite to establish the title or 
interest of any party claiming compensation as aforesaid, and may ex- 
iunine upon oath (to be administered by any one of such arbitrators) all 
such parties, agents or witnesses touching the matters to be enquired 
into by stich arbitrators, and the award and decision of such arbitrators 
or any two of them shall in all eases be final and binding on all parties. 


22. All proceedings for offences against the provisions of this chapter 
shall be commenced within six calendar months following the day of the 
commission of such offence, and all claims against the Government for 
damages occasioned by any locomotive engine under the control or in 
the service of the Gove ronment, shall be furnished at the office of the 
Government Hngineer within six months from the happening of such 


casualty by fire. 


28, It shall be the duty of all officers of the Crown lands and all 
constables to enforce the provisions and requirements of this chapter, and 
in all cases coming within their knowledge to prosecute every person who 
may be suilty of a breach of the provisions and requirements of the same, 
under a penalty of not less than twenty-five nor more than one hundred 
dollars for each onussion of duty. 


24. In this chapter the word “woods” shall inelude forest, wood, 
tract covered by underwood, barren, dry marsh or bog. 


25. Nothing in this chapter contained shall be held to mit or inter- 
fere with the right of any party to bring and maintain a civil action for 
damages occasioned by fire, and such “right shall remain and exist as 
though this chapter had not been passed, except such right shall not 
extend to cases provided for under section twenty-one of this chapter. 


{MOP We 
OF RIGHTS OF PROPERTY, AND THE ACQUIRING AND 
DISPOSITION THEREOF, 


CHAPTER 77. 
Of Chattels Real. 


SECTION ' SECTION 
1.—All land, &c., in Newfoundland to be} 2.—Rights and claims to land, &e., to be de 
‘*chattels real.” termined according to foregoing section. 


1. All lands, tenements, ie other hereditaments in Newfoundland 
and its dependencies, which by the common law are regarded as real 
estate, shall, in all Courts of Justice in this colony, be held to he “chattels 
real,” and shall vo to the executor or administrator of any persou or per- 
sons dying , seized or possessed thereof, as other personal estate now passes 
to the personal representatives, any law, usage or custom to the contrary 
notwithstanding. 


2. All rights or claims which have heretofore accrued in respect to 
any lands or tenements in Newfoundland, and whieh have not already 
heen adjudicated upon, shall be determined according to the provisions of 
the foregoing section; but nothing herein contained shall extend to any 
right, title, or claim to any lands, tenements or hereditaments, derived by 
fescent. and reduced into possession before the twelfth day of June, anno 
Domini eighteen hundred and thirty-four, 





CHAPTER 78. 
Oimbctates of Liomectedd. 


SECTION | SECTION 
1.—Estates of homestead, not exceeding twenty | 5,-~Estate of homestead to be set apart in case 
acres, exempt from execution, sale, &c. of insolveney. 
2.—_How acquired; extent; Registration fee. | 6,—Execution upon property after reserving 
3.—Homestead title not to be defeated by con- | homestead, 


{ 
veyance, &c, -~Homestead after death for benefit of widow 
- Partition of peer y subject to homestead. ie and minor children, 
.—Rights of widow and children may be sold or leased. 


1. Every person who shall settle upon any of the wilderness lands of 
this colony, and cultivate and improve the same, and erect a dwelling 
house thereon, shall be entitled to an estate of homestead therein not 
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exceeding twenty acres; and such homestead, and all right and title 
therein, shall be exempt from attachment, levy or execution, sale for the 
pay ment of his debts or other purposes, and from the laws of conveyance, 
distribution and devise, or bequest, except as hereinafter provided. 


2. To constitute such an estate of homestead. and i entitle property 
to such exemption, 1t shall be set forth in the grant or deed of convey- 
ance by which such property 1s acquired, that it 1s ae to be held as 
a homestead, or after the title has been acquired, such de sign shall be de- 
clared in writing, duly signed, acknow ledged and recorded in the registry 
of the district where the see is situated, according to the form in 
the schedule hereto annexed; but the acquisition of a new estate of home- 
stead in either of the said modes, shall defeat and discharge any estate or 
right of homestead previously existing; but no person shi ll hok 1, exempted 
as a homestead, land of greater extent than twenty acres. And for every 
registration under this chapter there shall be paid to the registrar the 
sum of one dollar. 


3. No conveyance of property in which an estate or nght of home- 
stead exists, and no release or waiver thereof, shall operate to convey that 
part so held and exempted, or defeat the right of the owner, or his wife 
and children, to have a homestead therein, except by leave of the Supreme 
Court, to be granted on the petition of stich owner, and his ‘wife (f any), 
if it shall be “thought expedient, having regard to the interests of all con- 
cerned, to grant such leave, upon such terms as the Court may direct 


4. Where an estate or right of homestead exists in property in which 
other parties have an interest, the party entitled to the homestead, oF ay 
other party interested, may upon petition have partition thereof as by law 
provided, but not in any way to affect the estate of homestead therein 


5. When the property of a debtor is vested in a trustee, under the 
insolvent laws, and such debtor claims, and it appears to the Court ora 
judge before whom the proceedings in insolvency are pending, that he is 
entitled to hold any part thereof as homestead, and that the property in 
which such homestead exists is of greater extent than twenty acres, the 
Court or judge sha | cause -the estate of homestead, to the extent of twenty 
acres, including the dwelling house thereon, to be set apart to the insol- 
vent, and the residue stall vest in and be ‘disposed of by the trustee, in 
the same manner as property not exempt by law from lev y or execution, 

6. If a judgment creditor requires an execution to be levied on pro- 
perty claimed by the debtor to be exempt from levy as a homestead, and 
it appears to the sheriff, to whom such execution is directed, that the pre- 
mises are of greater extent than twenty acres, the sheriff : shall set off the 
estate of homestead to the extent of twenty acres, including the dwelling 
house thereon to the debtor, and the residue of the prope rty shall be lev ied 
upon and disposed of in lke mannerasdand and property not exem pt from 
levy or execution, , 
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7. The estate or right of homestead of any householder, existing at 
his death, shall continue for the benefit of his wife and minor children, 
and be held and enjoyed by them, if some one of them occupies the pre- 
mises, until the youngest child is tw enty-one years of age, and until the 
marriage or death of the widow ; and shall, wpon the death of such house- 
fe ler, be limited to that period; but all the night, title and interest of 

he aoe eased in the premises where such estate or right exists, except the 
a of homestead thus continued, shall be subject to the laws relating 
to devise and bequest, distribution and sale, for the payment of debts 
against the estate of deceased, 


8. The widow or the guardian of the minor children; or both, may 
by leave of the Supreme Court or a judge thereof, to be granted on peti- 
tion of either, im such case as the Court or judge may deem it expedient, 
effect a sale or lease of such estate of homestead, and the purchaser there- 
of shall have the nght to enjoy and possess the premises for the full time 
that the widow and children, or either of them, might have continued to 
hold and enjoy the same if no sale had been made, or shall, if the Court 
or judge shall grant leave so to sell, take an a bsolute or such other estate 
in the premises as the Court or judge may allow, the proceeds in either of 
the foregoing cases to be apphed as the Court or judge may direct, for the 
henefit of the parties interested therein. 


POH EDULE. 


To all to whom these presents shall come, greeting: 


i 0k , under and by virtue of the provisions of 
chapter seventy- cight of the consolidated statutes, second series, hereby 
declare that I design and intend that all that piece . or parcel of land 
situate at [here state loealit ty], and owned by ine, and bounded as follows 
[here set out boundaries], shall be held by me as a homestead under the 
said chapter, 


In witness whereof [ have hereunto set my hand this day 
of eA els 


The execution of the above was acknowledged before | 
and deposited with me for registration this 
day of , at o'clock, by the said A. B. 


Cralixs Registrar, 


CHAPTER 79. 


Of the making, &e., of Last Wills and Testaments. 


SECTION | SECTION 
1.—Wills, how executed. ' 9,—Will not revoked by presumption of inten- 
2,.—Age of person competent to make a will. tion, 
3,.—Appointment by will in exercise of power, | 10.—Manner of revocation of will. 
how executed. 11.—Alterations in will after execution. 
4,— Publication not necessary. | 12.--Revoked will not revived otherwise than by 
5. --Incompeteney of witness not to invalidate | re-execution. 
will, /15.—Subsequent conveyance not to affect will, 
6.—Devise to witness not void if will can be 14.—Construction of will as to time. 
otherwise proved. 15.—Coustruction of general devise. 
7.—Executor may be witness. | 16.—-Construction of certain terms, 
8.—Will revoked hy marriage. | 17.—To prevent lapsing of devise. 


18.—-Limitation of provisions of chapter. 


1. No will shall be valid unless it be made in writing, nor unless it 
be either in the handwriting of the testator, and signed by him, or, if not 
so written and signed, be signed by Iniwn in the presence of at least two 
witnesses, who shall, in the presence of the testator, sign the same as 
witnesses, and in case such will shall be made by a marksman, unless the 
same shall have been first read over to or by the testator in the presence 
of the said witnesses: Provided, that any seaman or fisherman, being at 
sea, may dispose of his property in the same manner as he might have 
done before the passing of this chapter. 


2. No will shall be valid if made by a person under the age of seven- 
teen years. 


3. No appointment made by will, in exercise of any power, shall be 
valid unless the same be executed in manner hereinbefore required: and 
every will so executed shall, so far as respects the execution and attesta- 
tion thereof, be a valid execution of a power of appointment by will 
notwithstanding it shall have been expressly required that a will made in 
exercise of such power should be executed with some additional or other 
form of execution or solemnity. 


4. Every will executed in manner hereinbefore required shall be valid 
vithout any publication thereof. 


5. If any person who shall attest the execution of a will shall, at the 
time of the execution thereof, or at any time afterwards, be incompetent 
to be admitted a witness to prove the execution thereof, such will shall 
not on that account be invahd., 


6 No devise, bequest, legacy, estate, interest, gift or appointment, to 
any person, or to the husband or wife of any person, who shall attest the 
execution of any will, shall be null and void if the will can be sufficiently 
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proved. according to the provisions hereinbefore coutaimed, without proof 
by such person of the execution thereof; but where the will eannot be 
sufficiently proved without the evidence of such person, he or she shall 
be admitted as a witness to prove the execution, or the validity, or in- 
validity, of such will, and in such ease the devise, Pu legacy, estate, 
interest, gift or appointiment, in his or her favor, shall be null and void. 


7. No person shall, on account cf his being an executor of a will, be 
incompetent to be admitted a witness to prove the execution of such wall, 
or a Witness to prove the validity or invalidity thereof, 


8. Every will made by a man or a woman 1 Wl be revoked by Ins or 
her marriage, except a will made in exercise of : \ power of appointment, 
when the property thereby appointed would aoe in default of such ap- 
pointment, pass to his or her executor or administrator, or to the person 
entitled as his or her next of kin, under the statute of distributions, 


9. No will shall be revoked by any presumption of an intention on 
the ground of an alteration in ciremnstances, 


10. No will or codicil, or any part thereof, shall be revoked otherwise 
than as aforesaid, or by another will or codicil executed j in manner herein- 
before required, or by some writing declaring an intention to revoke the 
same, and executed in the manner in which a “will 3 is hereinbefore required 
to be executed, or by the burning, tearing, or otherwise ee the 
same by the testator, or by some person in his presence and by his diree- 
tion, and with the intention of revoking the same. 


11. No obliteration, interlineation, or other alteration, made in any 
will after the execution thereof, shall be valid or have any effect except so 
far as the words or effect of the will before such alteration shall not be 
apparent, unless such alteration shall be made and executed in manner 
hereinbefore required; but such will, with such alteration as part thereof, 
shall be deemed to be duly executed if the signature of the testator, or 
such signature and the subscription of the witnesses, as the case may be, 
be made in the margin or on some other part of the will opposite or near 
to such alteration, or at the foot or end of or opposite to a memorandum 
referring to such alteration, and writen at the end, or some other part of 
the will. or attached thereto. 


12, No will or codicil; or any part thereof, ais shall be im any 
manner revoked, shall be tee otherwise than by the re- execution 
thereof, or by a codicil executed in manner hereinbefore reqmred, and 
showing an intention to revive the same; and, when any will or codicil 
which shall be partly revoked, and afterwards wholly revoked, shall be 
revived, such revival shall not extend to so much thereof as shall have 
been revoked before the revocation of the whole thereof, unless an inten- 
tion to the contrary shall be shown. 
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13. No conveyance or other act made or done subsequently to the 
re-execution of a will of, or relating to, any property therein comprised, 
except an act by which such will shall be revoked as aforesaid, shall pre- 
vent the operation of the will with respect to such property as the testator 
shall have power to dispose of by will at the time of lis death. 


14. Every will shall be construed with reference to the propert 
comprised in it, to speak and take effect as if it had been executed 1 im- 
mediately eae the death of the testator, unless a contrary intention 
shall appear by the will. 


15. A general devise or bequest of the property of any kind of the 
testator, or ‘of such property in any place or in the occupation of any 
person inentioned in his will 08 otherwise described ina general manner, 
shall be construed to include any property to which such description shall 
extend (as the case may be) which he may have power to appoint in any 
manner he may think proper, and shall operat ‘ as an execution of such 
power, unless a contrary intention shall appear by the will. 


16. In any devise or bequest o any property, the words “die without 
issue,” “die without leaving issue, “have no issue,” or any other words 
which may Stag either a want or Sahn of issue of any person in his 
lifetime, or at the time of his death, or an indefinite failure of his Issue, 
shall be construed to nean a want or failure of issue in the lifetime or at 
the time of the death ef such person, and not an indefinite failure of his 
issue, unless a contrary intention shall appear by the will, by reason of 
such person having a prior quasi estate tail, or of a preceding gift bene 
without any implic ition arising from such words or limitation of quasi 
estate tail to such person or issue, or otherwise: Provided that this 
chapter shall not extend to cases where such words as aforesaid ata if 
no issue described in a preceding gift shall be born, or if there shall be no 
issue who shall live to attain the age, or otherwise answer the description 
required for obtaining a vested estate by a preceding gift to such issue. 

17. Where any person, being a child or other issue of the testator, to 
whom any property shall he devised or bequeathed for any estate or in- 
terest not determinable at or before the death of such person, shall die in 
the lifetime of the testator, leaving issue, and any such issue of such 
person shall be hving at the time of “the death of the testator, such devise 
or bequest shall not lapse, but shall take effect as if the death of such 
person had happened immediately after the death of the testator, unless 
a contrary intention shall appear by the will. 


18, This chapter shall not extend to any will made prior to the 
thirteenth day of October, in the year of our Lord one thousand eight 
hundred and sixty-four, 


CHAPTER 80. 
Of the Registration of Deeds. 


SECTION | SECTION 
1.—Governor in Council shall appoint Registrar | 14.—Deeds not registered, and mortgage by de- 


of Deeds. | posit of deeds without writing, shall be 
2.—Registration Office. void against subsequent purchaser, &c,— 
3.—Deputy Registrar may be appointed by Re- | Proviso, 
gistrar. | 15.—Tacked mortgage, no priority. 
4,—Registrar liable for neglect. 16.—Registry of release or transfer of mortgage. 
5.—Deeds, &c., to be registered in suitable books, | 17.—Subpeena. 
6.—Concerning registration of deeds, &c, 18.—Proof of deeds executed out of the Colony. 
7.—Proof of deeds. ; 19.—Deeds registered before June 9, 1846, may 
8.—Relating to deeds executed out of this Colony. | be re-registered free of charge. 
9,.—Proof of decrees and judgments. 20.—Act does not apply to leases at rack rent, 
10.—When witnesses and parties dead, deed to | 21.—Proof of Wills. 
be registered upon proof of death. 22.—Conveyances of chattels to be registered. 
11.—Deeds executed under a power of attorney. | 23.—Registry of Wills. 
12.—Registrar shall put certificate on deed, 24.—Fees. 
13.—Deeds shall be held to be registered from |} 25,—Account of fees to be rendered to Governor 
time of deposit. in Council. 


1. The Governor in Council shall appoint a Registrar of Deeds for 
this colony and its dependencies, to be called the “ Registrar of Deeds.” 


2. The registration office shall be kept in St. John’s, at such place as 
the Governor in Council shall appoint, and shall be provided with fire- 
proof safes for the safe custody and preservation of all records, books and 
papers of registry, and all deeds and writings deposited for registration. 


3. The said registrar may appoint, as and when occasion may require 
or he may deem it necessary, with the approval of the Governor in Council, 
a deputy registrar who may discharge all the duties imposed upon the 
registrar by this chapter. 


4. If the said registrar or deputy registrar shall be guilty of any 
neglect or fraudulent practice in the performance of the office, the regis- 
trar shall be liable for all damages to the party injured, to be recovered 
with costs of suit in any Court of Record having jurisdiction to the extent 
of the amount claimed as damages. 


5. All deeds, decrees, judgments, conveyances, and other assurances 
whatsoever, whereby any lands or tenements in this colony and its depen- 
dencies, shall be hereafter granted, conveyed, devised, mortgaged, charged 
or otherwise affected in any manner whatsoever having been proved in 
manner hereafter provided, shall be registered at the registration office in 
suitable books of registry, and a double index to such books of registry 
shall be kept by the registrar, to contain, in case of deeds and writings 
other than decrees and judgments, the names of the parties thereto, the 
situation of the property, the character of deed, and the date and conside- 

st 
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ration ; and in cases of decrees and judgments, the dates thereof, the names 
of the plaintiffs and defendants, the situation of the property, and the 
Court in which such decrees or judgments were made, 


6. When any such deeds, decrees, Judgments, conveyances and other 
assurances, shall be duly proved in manner hereinafter provided, and de- 
pace in the registration office, the registrar shall, upon receiving the 

fees payable by v “irtue of this el iapter, copy a memorial of the same in the 

books of registry, and also enter therein copies of all plans and schedules 
therewith and annexed thereto; and every such memorial shall contain a 
statement of the year and day of the month on which such deed, decree, 
judgment, conveyance or other assurance shall. bear date, the names and 
additions (Gif any) of all and every the parties, as well as the names and 
additions (if any) of the subscribing witnesses thereto, the signatures of 
the parties executing the same, the description at length of the lands 
or tenements convey ed or charged or intended to be conveyed, charged or 
affected by such deed, decree, judgment, conveyance or other assurance. 
as the same are herein described, the consideration of every such deed, 
conveyance or other assurance and the conditions for defeasance; and in 
cases of decrees and judgments, the certificate under the seal of the Court 
wherein such decree or judgment was passed, all which particulars shall 
be entered and recorded in the said books of registry with all convenient 
despatch in the order of time in which the same shall have been proved 
and deposited. 


7. All such deeds, conveyances and other assurances, aforesaid, exe- 
cuted within this colony, shall be proved by the affidavit of a subscribing ° 
witness or any party executing the same, or upon the personal acknow- 
ledgment of a party from w hom an interest passes, to be made before the 
said registrar, deputy registrar, a Judge or Commissioner of affidavits of 
the Supreme Court, or a Justice, who shall in the case of an acknowlede- 
ment, sign a certificate of such acknowledgment on such deed, conveyance 
or other assurance, or on a paper annexed thereto, declaring such acknow- 
ledgment and the date thereof, and such certificate and affidavit shall be 
registered. 


8. All such deeds, conveyances and other assurances, aforesaid, exe- 
euted out of this pene may Gf the party or witnesses be in the colony 
at the time of proof) be proved in the manner prescribed in the foregoing 
section, and if such be not the case they shall be proved in the manner 
prescribed in the preceding section before a Commissioner of the Supreme 
Court, a Judge of a Court of Record, the Mayor or Chief Mavistrate of 
any city or town, a Justice, a British Ambassador, Consul, Vice-Consul or 
Consular-Agent, and the attestation or acknowledgment, with the date 
thereof, shall, when made before a Judve of a Court of R ecord, a Mayor of 
any city or town, be certified under the seal of such Court, city or town, 
and when made before a Justice, a British Ambassador, Consul, Vice- 
Consul or Consular Agent, the official character of such Justice, British 
Ambassador, Consul, Vice-Consul or Consular Agent, shall be certified 
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under the hand of a Notary Publie; and such attestation, certificate and 
affidavit shall also be registered. 


9, All such decrees and judgments aforesaid. shall be proved by a 
copy under the seal of the Courts, and certified by the clerk thereof. 


10, When all the subseribine witnesses to the execution of any such 
deed, conveyance, or other assurance, aforesaid, and all the parties thereto 
shall be dead ; or when the deed, conveyance or other assurance, having been 
executed in this colony, the witnesses to the same and the parties thereto 
shall be absent therefrom, the registrar shall register such deed, convey- 
ance or other assurance, upon sufficient proof upon oath of sueh death, ov 
absence, of the handwriting of any of the subscribing witnesses thereto, 
or of the party or parties executing the same from whom some interest 
shall pass, such proof to be made before the registrar, deputy registrar, or 
a Judge of the Supreme Court, a Commissioner of affidavits, or a Justice ; 
and the affidavit by which such proof is made shall be registered. 


11. When any such deed, conveyance or other assurance, shall be exe- 
ented under a power of attorney, the power may be registered, upon being 
duly proved in manner herein ‘provided for the proof of f deeds; and no 
registry of a deed so executed shall be valid unless such power be regis- 
tered within six months after the registry of such deed, or unless a deed 
duly proved in manner aforesaid, subsequently confirming the execution 
of the first deed, conveyance or other assurance, be registered within that 
period. 


12. The registrar shall endorse and sign upon every such deed, de- 
cree, judgment, conveyance or other assurance, a certificate in which shall 
be expressed the day and time when the same was actually deposited 
for registration, and the volume and page in which the registry thereof is 
entered, and every certificate so endorsed and signed shall be taken and 
allowed as evidence of the time when the same was deposited and of the 
registry thereof. 


13. Every deed, conveyance and other assurance, aforesaid, shall be 
held to be duly registered from the time it shall have been duly deposited 
in manner aforesaid. 


14. All such deeds, conveyances or other assurances, affecting any 
lands or tenements in tis colony made after the twenty-seventh day of 
Mareh, Anno Domini eighteen hundred and sixty- two, and not duly 
proved and piace and every mortgage by deposit of deeds without 
writing, shall be judged fraudulent and void, both at law and in equity, as 
against any subsequent purchaser or mortgagee for valuable consideration, 
who shall first register his deed, conveyance or mortgage of such lands or 
tenements, or avainst any trustee of an insolvent estate, or any assignee 
or trustee under a conveyance for the benefit of creditors, or against any 
creditor who shall have actually seized or levied under attachment. or 
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execution: Provided that such attachment, with a description of the 
property attached, shall be entered by the sheriff in his office books imme- 
diately after such attachment shall be executed and duly returned with 
the writ. 


15. No mortgage affecting any such lands or tenements shall have 
any priority by reason of being held by or vested in the same person with 
another mortgage of prior date and registry. 


16, The registrar shall not be compelled to copy in full the re- 
lease or transfer of a mortgage of any lands or tenements, but he shall 
register a memorial of ana release or transfer to contain the names of the 
parties and the subscribing witness thereto, the date thereof and the con- 
sideration therefor, and also shall enter a reference to the volume and the 
page of the registry of such mortgage, and on such page shall make a 
marginal note of such release or transfer. 


17. The process of subpoena may be issued out of the Supreme Court 
as in ordinary cases, with the necessary variation in form, to compel the 
attendance of any witnesses or parties to any such deed, conveyance or 
other assurance aforesaid, or the production thereof for proof, that the 
same may be registered; and such Court or Judge thereof shall have 
power to punish any disobedience to such subpoena by process of contempt ; 
but no witness or party shall be compelled to produce, under such sub- 
pena, any deed, conveyance or other assurance, which he would not be 
compelled to produce on a trial in a Court of Justice; and every such 
witness or party shall be entitled to be paid the customary allowance to 
a witness. 


18. When any such deed, conveyance or other assurance shall be 
executed out of this colony and duly proved in manner hereinbefore pro- 
vided, the registrar shall register such deed, conveyance or other assurance, 
and the certificate of proof upon the production to him of a copy thereof, 
authenticated by a certificate under the hand and seal of a Commissioner 
of the Supreme Court, a Judge of a Court of Record, Chief Magistrate, 
Mayor of any city or town, British Ambassador, Consul or Vice-Consul, 
at or near the place where the parties executing the same, or a subscribing 
witness thereto, may reside; and the registrar shall also register such last 
certificate, and such registration shall be as valid to all intents and pur- 
poses as if the original deed, conveyance or other assurance had been pro- 
dueed to such registrar. 


19. Any person who shall hold any deed, will, conveyance or other 
assurance, affecting any lands or tenements in this colony, executed before 
the fire in St. John’s on the ninth day of June, Anno Domini eighteen 
hundred and forty-six, whereby several volumes of the registry of deeds of 
the Central District were destroyed and which had been duly registered 
in any of the volumes so destroyed, may present such deed, will, convey- 
ance or other assurance to the registrar of deeds who shall register a 
memorial thereof free of charge, 
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20. Nothing in this chapter contained shall extend to leases at a rack 
rent, 


21. Where any will is proved and filed with the registrar of probates, 
a certified copy thereof under his hand and seal Gf any) of the Probate 
Court may be registered in the registration office without further proof. 


22. All bills of sale, conveyances and mortgages of personal chattels 
in this colony, being deeds of gift, or wherein the bona fide consideration 
thereof shall exceed the sum of Four hundred dollars, and where the actual 
possession of such chattels shall continue in the grantor or mortgagor, 
shall be registered upon payment of fees and proof and deposit, as herein- 
before provided, and all such bills of sale, conveyances or mortgages not 
registered, shall be adjudged fraudulent and void, as against a subsequent 
purchaser or mortgagee for valuable consideration, who shall first register 
his bill of sale, conveyance or mortgage, and also as against any subse- 
quent and actual attachment or levy under process of any of the Courts 
of the Island upon such personal chattels, and also as against a trustee of 
an insolvent estate, or any assignee or trustee under a conveyance for the 
benefit of creditors. 


28, All wills of which probate or administration cum testamento an- 
nexo, shall hereafter be granted in this colony, shall be copied by the said 
registrar into a book, to be kept in the registry office as and for the pur- 
pose of a registry of wills, and there shall also be entered into the said 
book at the end of every will a memorandum setting forth the following 
particulars, viz., the date upon which, the Court or Judge by whom, and 
the person upon whose petition probate or administration cum testamento 
annexo, was granted, and the sworn value of the estate: and a suitable 
index of such book shall be kept. In the event of the loss of any original 
will or the probate thereof, the said registry or a certified copy thereof, 
shall be received as evidence of the contents of such will and of the due 
execution thereof, and of the facts set forth in the said memorandum in 
all cases in which the original will or the said facts would be receivable 
in evidence. 


24. The registrar of deeds shall be entitled to receive the following 
fees from parties depositing documents for registration :— 


For registering all deeds, decrees, judgments, bills of sale, con- 
veyances, mortgages and the certificates thereto, required 
to. be registered, when the actual value of the property 
passsing thereby shall not exceed Four hundred dollars... § 


bo 


00 


Where such value shall exceed Four hundred dollars and be 
under Two thousand dollars, Two dollars for the first Four 
hundred dollars, and Twenty-five cents for every addi- 
tional One hundred dollars. 


Where the value shall exceed Two thousand dollars, the sum 
of Twenty cents for every additional One hundred dollars, 


O94 


lor registering every release or transfer of mortgage 


For every search. Every search 


REGISTRATION 


OF DEEDS, Chap. 80. 


SL 00 


to consist of the examination 


of any number of volumes or different parts of the same 
volume or volumes, and of the indexes thereto in relation 


to the same property or subject matter at the same time 


Or Visit 


For every certificate 


For registering a power of attorney 
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25. The recistrar of deeds shall render to the Governor in Couneil, 
half yearly, for the information of the Legislature, accounts of all fees 
received by him, which fees shall be paid in half-yearly, to the Receiver 


General. 





CHAPTER 81. 


Of the Property of Married Women, 


SECTION 
1.—Married woman capable of holding property 
and of contracting as a feme sole 
2.—Property of a woman married after April 
21st, 1883, to be held by her as a feme sole. 
3.—Loans by wife to husband. 
4.—Execution of general power. 
5.—Property acquired after 21st April, 1883, by 
woman married before that date to be held 
by her as a feme sole, 
6.—As to stock, ete., to which a married woman 
is entitled. 
7.—As to stock, etc., to be transferred, etc., to 
a married woman. 
8.—Investment in jomt names of married wo- 
man and others, 
9,—As to stock, etc., standing in the joint names 
of a married woman and others. 
10.--Fraudulent investments with money of hus- | 
band. 








SECTION 

.—As to policies of life insurance. 

2.—Reinedies of married women for protection 
and security of separate property. 

3.—Wife’s ante-nuptial debts and liabilities. 

4,—Husband to be liable for his wite’s debts eon- 
tracted before marriage, to a certain extent. 


} 15.—Suits for ante-nuptial Habilities. 


16.—Wife liable to criminal proceedings for acts 
in respect of property. 
17.—'Trial of certain questions between husband 


and wife, as to property. 

18.—Married woman as an executrix or trustee. 

19,.—Saving of existing settlements, and the power 
to make future settlements, 

20,—Married woman liable for the maintenance 
of her children, 

21.—Proviso as to ‘‘ Married Woman’s Property 
Act of 1876.” 

22,—Legal representative of married woman. 


23.—Interpretation of terms, 


1. (1) A married woman shall, in accordance with the provisions of 


this chapter, be capable of acquiring, holding and disposing, by will or 
otherwise, of any real or personal property as her separate property in 
the same manner as if she were a feme sole, without the intervention of 
any trustee. 
(2) A married woman shall be capable of entering into and rendering 
herself able in respect of and to the extent of her separate 
property on any contract, and of suing and being sued, either 
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in contract or in tort, or otherwise, in all respects as if she 
were a feme sole, and her husband need not be jomed with her 
as plaintiff or defendant, or be made a party to any action or 
other legal proceeding brought by or taken against her, and 
any damages or costs recovered by her in any such action or 
proceeding shall be her separate property, and any damages 
or costs oe ered against her in any such action or proceed- 
ing shall be payable out of her separate property and not 
otherwise. 


(3) Every contract entered into by a married woman shall be deemed 
to be a contract entered into by her with pee pas to and to 
bind her separate property, unless the contrary be shewn, 


(4) Every contract entered into by a married woman with respect to 
and to bind her separate property shall bind, not only the 
separate property which she is possessed of or entitled to at 
the date of the contract, but all separate property which she 
may thereafter acquire. 


(5) Every married woman carrying on a trade separately from her hus- 
band shall, in respect of “her separate property, be subject to the 
Insolvency laws in the same way as if she were a feme sole. 


2, Every woman married after the twenty-first day of April, one 
thousand eight hundred and eighty-three, shall be entitled to have and 
to hold as her separate property, and to dispose of in manner aforesaid, 
all real and personal property which shall belong to her at the time of 
marriage, or shall be acquired by or devolve upon her after marriage, 
including any wages, earnings, money or property gained or acquired by 
her in any employment, trade or occupation in which she is engaged, or 
which she carries on separately from her husband, or by the exercise of 
any literary, artistic or scientific skill. 


3. Any money or other estate of the wife lent or entrusted by her 
to her husband, for the purpose of any trade or business carried on by 
him, or otherwise, shall be treated as assets of her husband’s estate in 
case of his insolvency, under reservation of the wife’s claim to a dividend, 
as a creditor for the amount or value of such money or other estate after, 
but not before, all claims of the other creditors of the husband for valu- 
able consideration in money or money’s worth have been satisfied. 


4, The execution of a general power by will by a married woman 
shall have the effect of making the property appointed lable for her 
debts and other liabilities, in the same manner as her separate estate is 
made hable under this chapter. 


5. Every woman, married before the twenty-first day of April one 
thousand eight hundred and eighty-three, shall be entitled to have and 
to hold, and to dispose of in manner aforesaid, as her separate property, 
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all real and personal property, her title to which, whether vested or con- 
tingent, and whether in possession, reversion or remainder, shall accrue 
after the said date, including any wages, earnings, money and property 
so gained or acquired by her as aforesaid. 


6 All deposits in any savings’ bank, or in any other bank, and all 
sums of money forming part of the public debt of this colony, and all 
Government debentures, and all shares, stock, debentures, debenture stock, 
or other interests of or in any bank, corporation, company or public body, 
municipal, commercial or otherwise, or of or in any industrial, provident, 
friendly. building or loan society, which on the twenty-first day of April, 
one thousand eight hundred and eighty-three, are standing in the sole 
name of any married woman, shall be deemed, unless and until the con- 
trary be shewn, to be the separate property of such married woman, and 
the fact that any such deposit, sum or sums of money forming part of the 
said public debt, share, stock, debenture, debenture stock or other interest 
as aforesaid, is standing in the sole name of a married woman, shall be 
sufficient prima facie evidence that she is beneficially entitled thereto for 
her separate use, so as to authorize and empower her to receive or transfer 
the same, and to receive the dividends, interest and profits thereof, without 
the coneurrence of her husband, and to indemnify the Receiver General 
and all directors, managers and trustees of every such bank, corporation, 
company, public body or society as aforesaid, in respect thereof. 


7%. All sums forming part of the public debt of this colony, and all 
such deposits as are mentioned in the last preceding section, and all shares, 
stock, debentures, debenture stock or other interests of or in any such 
bank, corporation, company, public body or society as aforesaid, which, 
after the twenty-first day of April, one thousand eight hundred and 
eighty-three, shall be allotted to, or placed, registered or transferred in 
or into, or made to stand in the sole name of any married woman, shall 
be deemed, unless and until the contrary be shewn, to be her separate 
property, in respect of which, so far as any liability may be incident 
thereto, her separate estate shall alone be liable, whether the same shall 
be so expressed in the document whereby her title to the same is created 
or certified, or in the books or register wherein her title is registered or 
recorded, or not: provided always, that nothing in this chapter shall re- 
quire or authorize any bank, corporation or company to admit any married 
woman to be a holder of any shares or stock therein, to which any liahi- 
lity may be incident, contrary to the provisions of any act of the Legis- 
lature of this colony, or of any charter, bye-law, article of association, or 
deed of settlement regulating such bank, corporation or company. 


8. All the provisions hereinbefore contained as to deposits in any 
savings’ bank, or in any other bank, sums forming part of the public debt 
of this colony, Government debentures, shares, stock, debentures, deben- 
ture stock or other interests of or in any such bank, corporation, company, 
public body or society as aforesaid, respectively, which on the twenty-first 
day of April, A. D, 1883, shall be standing in the sole name of a married 
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woman, or which after that time shall be allotted to, or placed, registered 
or transferred to or into, or be made to stand in the sole name of a married 
woman, shall respectively extend and apply so far as relates to the estate, 
right, title or interest of the married woman to any of the particulars afore- 
said, which on the twenty-first day of April, A. D 1883, or at any time 
afterward, shall be standing in, or be allotted to, placed, registered or trans- 
ferred to or into, or made to stand in the name of any “married w oman, 
jointly with any persons or person other than her husband. 


9. It shall not be necessary for the husband of any married woman, 
in respect of her interest, to join in the transfer of any such deposits as 
aforesaid, or any sum forming part of the public debt of this colony, or of 
any Government debentures, or of any share, stock, debenture, debenture 
stock or other benefit, right, claim or other interest of or in any such 
bank, corporation, company, public body or society as aforesaid, which is 
now or shall at any time hereafter be standing in the sole name of any 
married woman, or in the jomt names of such married w oman, and any 
other persons or person, not beme her husband. 


10. If any investment in any such deposit as aforesaid, or in any part 
of the pubhe debt of this colony, or in any Government debenture, or in 
any share, stock, debenture or debenture stock of or in any bank, corpora- 
tion, company or public body, municipal, commercial or otherwise, or in 
any share, debenture, benefit, right or claim whatsoever in, to or upon the 
funds of any industrial, provident, friendly, benefit, building or loan society, 
shall have been made by a married woman by means of moneys of her 
husband, without his consent, the Supreme Court ora judge thereof may, 
upon an application under section seventeen of this chapter, order such 
investment and the dividends thereof, or any part thereof, to be trans- 
ferred and paid respectively to the husband; and nothing in this chapter 
contained shall give validity, as against the creditors of the husband, to 
any. gift by a husband to his wife of any property which, after such vift, 
shall continue to be in the order and disposition or reputed ownership of 
the husband, or to any deposit or other investment of monies of the hus- 
band made by or in the name of his wife in fraud of his creditors; but 
any monies so deposited or invested may be followed as if this chapter 
had not been passed. 


11. A married woman may, by virtue of the power of making con- 
tracts hereinbefore contained, effect a policy of insurance upon her own 
life, or the life of her husband, for her separate use, and the same and all 
benefit thereof shall enure accordingly. <A policy of assurance effected 
by a man on his own life, and expressed to be for the benefit of his wife, 
or of his children, or of his wife and children, or of any of them, or by 
any woman on her own life and expressed to be for the benefit of her 
husband, or of her children, or of her husband and children, or any of 
them, shall create a trust in favour of the. objects therein named, and the 
moneys payable under any such policy shall not, so long as any object. of 


the trust remains unperformed, form part of the estate of the assured, 
88 
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or be subject to his or her debts; provided that if it shall be proved that 
the policy was effected and the premiums paid with intent to defraud 
the creditors of the assured, they shall be entitled to receive out of the 
moneys payable under the policy a sum equal to the premiums so paid 
The assured may, by the policy or by any memorandum under his or her 
hand, appoint a trustee or trustees of the moneys payable under the policy, 
and from time to time appoint a new trustee or new trustees thereof, and 
“inay make provision for the appointment of a new trustee or new trustees 
thereof, and for the investment of the moneys payable under any such 
policy. In default of any such appointment of a trustee, such policy, 
iminediately on its being effected, shall vest in the assured and his or her 
legal personal representative s, 1n trust for the purposes aforesaid. If at 
the time of the death of the assured, or at any time afterwards, there 
shall be no trustee, or it shall be expedient to appoint a new trustee or 
new trustees, a trustee or trustees, or a new trustee or new trustees, may 
be appointed by the Supreme Court or a judge thereof. The receipt of a 
trustee or trustees duly appointed, or in default of any such appointment, 
or in default of notice to the assurance office, the receipt of the legal per- 
sonal representative of the assured shall be a discharge to the office for 
the sum secured by the policy, or for the value thereof in whole or in part. 


12. Every woman, whether married before or after the twenty-first 
day of April, A. D. 1883, shall have in her own name against all persons 
whomsoever, meluding her husband, the same civil remedies and also (sub- 
ject, as regards her husband, to the proviso hereinafter contained) the same 
remedies and redress by way of criminal proceedings, for the protection 
and security of her own separate property, as if such property belonged 
to her as a feme sole, but, except as aforesaid, no husband or wife shall 
be entitled to sue the other for a tort. In any indictment or other pro- 
ceeding under this section, 1t shall be sufficient to allege such property to 
be her property; and in any proceeding under this section a husband or 
wife shall be competent to give evidence against each other, any statute 
or rule of law to the contrary notwithstanding : : provided always, that no 
criminal proceeding shall be taken by any wife against her husband, by 
virtue of this chapter, wlile they are living together, as to or concerning 
any property claimed by her, nor while they are living apart, as to or 
concerning any act done by the husband while they were living together, 
concerning proper ty claimed by the wife, unless such property ‘shall have 
been wronefully taken by the husband when leavi ing or deserting, or about 
to leave or desert his wife. 


13. A woman after her marriage shall continue to be lable in respect 
and to the extent of her separate property for all debts contracted, and 
all contracts entered into, or wrongs committed by her before her imarri- 
age; and she may be sued for any such debt, and for any liability in 

amages or otherwise under any such contract, or in respect of any such 
wrong; and all sums recovered against her in respect thereof, or for any 
costs ‘relating thereto, shall be payable out of her separate property, and 
as between her and her husband, unless there be any contract between 
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them to the contrary, her separate property shall be deemed to be prim- 
arily lable for all such debts , contracts or wrongs, and for all damages or 
costs recovered in respect thereof : provided always, that nothing in this 
chapter shall operate to increase or diminish the hability of any woman, 
married before the said twenty-first day of April, A. D. 1883, for any 
such debt, contract or wrong as aforesaid, except as to any separate property 
to which she may become entitled by virtue of this chapter, and to which 
she would not have been entitled for her separate use if this chapter had’ 
not passed, 


14. A husband shall-be Hable for the debts of his wife contracted, 
and for all contracts entered into, and wrongs committed by her before 
marriage, to the extent of all property whatsoever belonging to his wife, 
after deducting therefrom any payments made by him, and any sums for 
which judgment may have been dona fide recovered against him in any 
proceeding at law, in respect of any such debts, contracts or wrongs, for 
or in respect of which his wife was hable before her marriage as aforesaid ; 
but he shall not be liable for the same any further or otherwise, and any 
Court in which a husband shall be sued for any such debt shall have 
power to direct any enquiry or proceedings which it may think proper, 
for the purpose of ascertaining the nature, amount and value of such 
property: provided always, that nothing in this chapter contained shall 
operate to increase or diminish the liability of any husband married before 
the twenty-first day of April, A. D. 1883, for or in respect of any such 
debt or other lability of his wife as aforesaid. 


15, A husband and wife may be joimtly sued in respect of any such 
debt or other hability (whether by contract or for any wrong) contraeted 
or ineurred by the wife before marriage as aforesaid, if the plaintiff in 
the action shall seek to establish his claim, either wholly or i part, 
against both of them; and if in any such action, or in any action, brought 
in respect of any such debt or liability against the husband alone, ittis 
not found that the husband is lable in respect of any property of the 
wife so acquired by him, or to which he shall have become so entitled to 
as aforesaid, he shall have judgment for his costs of defence, whatever 
may be the result of the action against the wife if jointly sued with hin ; 
and in any such action against the husband and wife jointly, if it appears 
that the husband is hable for the debt or damages recovered, or any part 
thereof, the judgment to the extent of the amount for which the husband 
is liable shall be a joint judgement against the husband personally, and 
against the wife as to her separate property ; ; and as to the residue, if any, 
of such debt and damages, the judgment shall be a separate judeme nt 
against the wife as to her separate property only. 


16. A wife doing any act with respect to any property of her husband, 
which, if done by the husband with respect to property of the wife, would 
make the husband hable to criminal proceedings by the wife under this 
chapter, shall in like manner be Hable to criminal proceedings by hey 
husband, 
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17. In any question between husband and wife, as to the title to or 

possession of property, either party, or any such bank, corporation, public 
body. company, or society, as aforesaid, in whose books any stocks, funds, 
or shares of either party are standing, or in case of investment in. the 
public debt of this colony, the Receiver General for the time being may, 
on giving notice to the other party, apply to a Judge of the Supreme 
Court, and thereupon such Judge shall make such order, direct such 
enquiry, and award such costs as he shall think fit; provided, that when 
any order is made by such Judge, either party, or any such bank, corpo- 
ration, company, public body, or society, as aforesaid, or such Receiver 
General, shall be entitled to a rehearing, and the Judge may, if either 
party, or any such bank, corporation, company, public body, or society, as 
aforesaid, or such Receiver General, so require, hear the application in his 
private room; provided also, that any such bank, corporation, company, 
public body or society, as aforesaid, or such Recciver General, shall, in the 
matter of: any such application, for the purposes of costs or otherwise, be 
treated as a stake holder only. 


18. A married woman who is an executrix or-administratrix alone, 
or jointly with any other person or persons, of the estate of any deceased 
person, or a trustee alone, or jointly, as aforesaid, of property subject to 
any trust, may sue or be sued, and may transfer, or join in transferring, 
any such deposit, as aforesaid, or any sum forming part of the public debt 
of this colony, or any Government debenture, or any share, stock, de- 
benture, debenture stock, or other benefit, right, claim, or other interest 
of, or in any such bank, corporation, company, public body, or society, in 
that character, without her husband, as if she were a feme sole. 


19. Nothing in this chapter contained shall interfere with or affect 
any settlement or agreement for a settlement made, or to be made, whether 
before or after marriage, respecting the property of any married woman, 
or shall interfere with or render inoperative any restriction against antici- 
pation at present attached or hereafter to be attached to the enjoyment 
of any property or income by a woman under any settlement, agreement 
for a settlement, will or other instrument; but no restriction against an- 
ticipation contained in any settlement or agreement for a settlement 
of a Woman’s own property to be made or entered into by herself shall 
have any validity against debts contracted by her before her marriage, 
and no settlement or agreement for a settlement shall have any oreater 
force or validity against creditors of such woman than a like settlement 
or agreement for a “settlement made or entered into by a man would Hee 
against his creditors. 


20. A married woman having separate property shall be subject to 
all such hability for the maintenance of her children and grand-children, 
as the husband is now by law subject to for the maintenance of: her 
children and grand-children ; provided always, that nothing in this 
chapter shall relieve her husband from any liability imposed upon him 


by law to maintain her children or grand-children, 
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21. Nothing in this chapter contained shall affect any act done or 
right acquired while the Married Woman’s Property Act of 1876 was in 
force, or any right or lability of any husband or wife, married before the 
twenty-first day of April, A. D. 1883, to sue or be sued, under the pro- 
visions of the said Married Woman’s Property Act of 1876, for or in 
respect of any debt, contract, wrong, or other matter or thing whatsoever, 
for or in respect of which any such night or hability shall have accrued 
to or against such husband or wife before the twenty-first day of April, 
1885. 


22. or the purposes of this chapter, the legal personal representa- 
tive of any married woman shall, in respect of her separate estate, have 
the same rights and habilities, and. be SOIC to the same jurisdiction, as 
she would be if she were living. 


23. The word “contract” in this chapter shall include the acceptance 
of any trust, or of the office of executrix or administratrix, and the pro- 
visions of this chapter, as to the habilities of married women, shall extend 
to all abilities by reason of any breach of trust or devastavit committed 
by any- married woman, being a trustee or executrix or administratrix 
either before or after her marriage, and her husband shall not be subject 
to such habihties unless he has acted or intermeddled in the trust or ad- 
ministration. The word “property” in this chapter includes a chose in 
action. 





CHAPTER 82. 
Om pies. stales O14 ts. 


SECTION | SECTION 
1.--Court may order sale of real estate, &e., of | 3.--Appropriation of proceeds, 
infants. ' 4,—-Interest of infants in proceeds. 
2.~--Effeet of conveyance by guardians, &c.  Re- | 5.--Conveyances to be presumptive evidence 
port. | that proceedings were rightly had. 


1. An infant entitled to real estate or chattels real, may, by his next 
friend or guardian, petition the Court for an order to sell or dispose of the 
said property, and the said Court shall proceed in a summary way, on 
affidavit, to enquire into the merits of such application ; and if the dis- 
posal of such property, or any part thereof, be necessary for the support 
of such infant, or for his education furnished or to be furnished, or if the 
interests of the infant will be substantially promoted by such disposal on 
account of any part of the said property being exposed to waste or dilapi- 
dation, or being wholly unproductive, or for any other reasonable cause, 
the Court may, on the filing of a bond by such guardian or next friend, or 
other person approved of by the Court, in case he be not already a law- 
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fully appointed guardian, with such sureties, in such form, and on such 
terms and conditions as shall be directed, order the letting for a term of 
years, the sale mortgage or other disposal of such property, whether 
possessory or reversionary, by such guardian or next friend, in such man- 
ner and with such restrictions as shall be deemed expedient, but not in 
any case contrary to any last will or conveyance by which such property 
was devised or conveyed to such infant, unless where the support or 
maintenance of the infant shall have required or shall then require it, and 
it shall be so expressed in the order. 


2. All sales, leases, mortgages, or conveyances, made in good faith 
by any guardian or next friend, in pursuance of such order, shall be as 
effectual as if made by such infant after he had attained the age of 
twenty-one years; and it shall not be necessary, in the conveyance, to 
recite any part of the proceedings required by this chapter, but the same 
shall briefly refer to the order and the sale, leasing, or other disposal of 
such property. The party making the sale shall file a report thereof with 
the Chief-Clerk and Registrar of the Court. 


3. Upon any order for the sale of any property being made as afore- 
said, the Court may make such order fur the investment, disposal and 
application of the proceeds of such property, and of the increase and 
interest arising therefrom, as shall secure the same for the infant’s benefit. 


4. No sale made as aforesaid shall give to any such infant any other 
or greater interest or estate in the proceeds of such sale than he had in 
the estate so sold. 


5. Every conveyance inade under the foregoing provisions, and regis- 
tered in the office of registration for the district in which the lands ‘lie, 
shall be taken as presumptive evidence that all the proceedings on which 
the same is founded were rightly had. 


IMNIMLIS 1 
CHAPTER 83. 


Of Insolvency. 


SECTION | 
1,—Court or Judge may declare persons in- ; 
solvent. 
2.—-Party declared insolvent not liable to arrest. 
3.—Proceeding to be by petition. 
4,—Time to be appointed. Examiner. Notice | 
in newspapers. Petition to be filed, 
.—Insolvency in outports. Notice on Court | 
House, &c. 
.— Judge may order examinations to be taken 
at any place. 


Cr 


jor) 


7.—Adjournment of hearing. Petition may be 
dismissed. 

8.—Insolvent liable to punishment in certain 
cases, 


9.—Petition not to be withdrawn without con- 

sent of creditors, 

10.—Power of summoning witnesses. 
necessary. 

11,—Void assignments, &c. 

12.—Trustees. Their duties. 
cept leaschold interests. 

13.—Liabilities of trustees and assignees. 

14,—Trustees may be changed at instance of 
creditors. 

15.—Compensation to trustees. 

16,—Judge may order performance of certain 
matters before discharge of debtor. 

17.—Costs of attachment, &c., to be allowed. 

18.—Other costs to be in discretion of the Court 
or Judge. 

19.—Costs of creditors. 

20.—Costs, how taxed. 

21.—Insolvent refusing to -deliver up property 
may be remanded or committed. 

22,.—Certificate, how granted, 

23.—Rent coming due after insolvency. 

24.—Seamen, fishermen and other servants privi- 
leged creditors. 

25.—If estate insufficient, to be paid rateably. 

26 —Servants engaged without merchant’s know- 
ledge not privileged creditors. 

27.—Servant bona fide shipped in place of another, 
privileged creditor, 


No seal 


Not bound to ac 


SECTION 

28.—Receiver entitled to same defence as hirer, 

29.—In action by servant against receiver, suffi- 
cient if insolvency be made to appear, 

30.—Collusion between servant and hirer, 

31.—Recovery against receiver, other than sup- 
plier. 

32.--Sealers preferential in certain cases, 

33.-—Distribution of estate. 

34,-- Clerks’ and servants’ wages and fishermen, 
&c., to be paid first. 

dv.--Crown debts second charge. 
Savings’ Bank. 

56.—Current supplier to rank next. 

3/.—Insolvency of deceased persons. 

08.—Judge may refer claims, &c., to master. 

39,—Appeal. 

40,—Judge may make further orders, 

41,—Party giving false evidence guilty of perjury. 

42.—Jury may be empannelled to try questions 
of fact. 

43.—Arrangements and compositions. 

44,—Relief of trustee in such cases. 

45.—Avoidance of composition. 

46 —Continuation of liability notwithstanding 
composition. 

47.—Inexpedient compositions. 

48,—Exceptions to three preceding sections. 

49,--Rights of creditors preferential by law shall 
be prior claims. 

50.—Mode of calculating number and value of 
creditors. 

5].-—Arrangement or composition, to have same 
effect as a certificate of insolvency. 

02,.—liability of person secondarily liable not 
affected by this chapter. 

53.—Distraint. 

54.—Rent falling due. 

55.—Debts provable in insolvency, mode of cal- 
culating dividend. 

56.—Payment of dividend by trustee. 

57.—Creditor, on giving up security, can prove 
for whole debt. 

58, —Llness or absence of Judge. 


Debts due 


59,—Judge to be deemed a Court of Record, 


PROCEEDINGS IN INSOLVENCY. 


1. The Supreme Court, in term 
>) 


or vacation, or any Judge thereof in 


chambers, may declare any person insolvent who may be made to appear 
to the satisfaction of such Court or Judge (in manner hereinafter provided) 
insolvent or unable to pay his creditors one hundred cents to the dollar ; 
and in case such person shall have been arrested and be in prison or on 
bail under mesne or final process, or by virtue of any other proceeding 
either at law or in equity, except for contempt for any matter other than 
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the non-payment of money, may discharge him from prison, unless he 
shall have rendered himself liable to punishment in manner hereinafter 
provided and exonerate his bail; and in case a writ of attachment shall 
have been issued against such person, the property attached under which 
sball have been relieved from attachment by security, may discharge such 
security from further responsibility upon the property so attached being 
delivered up, or the value of it paid into Court to the credit of the in- 
solvent estate, in cases where, or the extent to which, the security would 
be hable to answer by his bond. 


2. No person declared insolvent under this chapter shall be lable 
thereafter to arrest or imprisonment for any debts or liabilities for 
which a certificate of insolvency and discharge under this chapter would 
be a discharge. 


3. Any debtor desiring to be declared insolvent, or any person de- 
siring to have his debtor declared insolvent, shall proceed by petition, 
directed tc the Court or Judge, as the case may be, setting forth that such 
debtor is insolvent or unable to pay his creditors one hundred cents to the 
dollar, and, in case of the debtor himself being the petitioner, having at- 
tached to the petition a schedule containing a true account of his debts 
and liabilities and of his assets; and where the petition is by a creditor, 
the said petition shall have attached to it a like schedule, or a statement 
of such facts as may satisfy the Court or Judge that the order hereinafter 
mentioned should be made upon the petition or that the case is one for 
enquiry. The petition shall have attached to it an affidavit of the truth 
of its contents, and where a schedule accompanies, of the contents of such 
schedule. 


4, The Court or Judge shall appoint a specified time and place for 
the hearing, the rule or order for which shall, when the application is 
made in St. John’s, be published in the Royal Gazette and one other news- 
paper of the colony, at least one week before the hearing; the petition, 
schedule and affidavit having prior to the publication of the rule or order, 
been filed in the registrar’s office. 


5. Where the application is made to declare a debtor insolvent in an 
outport, the rule or order for hearing shall be posted up in a conspicuous 
place at the Court House, and such other place or places for such length 
of time, or where no Court House, at such place or places and for such 
a length of time as the Court or Judge may direct. 


6. The Court or Judge proceeding under this chapter may, if neces- 
sary, direct the examination before an examiner at any place, of any peti- 
tioner, debtor or witness, and for such purpose may postpone or adjourn 
from time to time the hearing or adjudication of any application to declare 
a debtor insolvent, 


7%. The Court or Judge may, upon motion, or with the consent of the 
petitioner, adjourn the hearing from time to time, if in the opinion of 
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the Court or Judge it may be necessary or advisable so to do in order 
to satisfy such Cc unt or Judge of the insolvency of the party sought to be 
declared insolvent; or the Court or Judge may dismiss the petition for 
want of sufficient evidence of insolvency. 


PENAL PROCEEDINGS. 


8. The person sought to be declared insolvent, if so declared, shall be 
hable to punishinent by imprisonment in the following cases, for any period 
not exceeding two years from time of adjudication. If when insolvent, 
and with a view of fraudulently giving an undue preference to any eredi- 
tor or of fraudulently diminishing his assets, he have conveyed, charged, 
inortgaged or otherwise granted or assigned his property or elects, or any 
part or parts thereof, or made any gift, delivery or transfer of any of his 
goods or chattels, or made any payment in money or otherwise, or dis- 
charged any debt due from any debtor, or if he have concealed any part 
of his property, debts or effects with the intent of diminishing the sum to 
be divided amongst his creditors; 1f he have, with intent to conceal the 
state of his affairs, kept false books or made false entries, or withheld 
entries from, or wilfully altered or falsified, any books, papers or writings, 
or have destroyed or otherwise wilfully prevented or purposely withheld, 
the production of any books, papers, writings or evidence relating to such 
of his affairs as are subject to investigation under this chapter; or if he 
have contracted any of lis debts by means of a breach of trust, or by means 
of false pretences, or without having reasonable or probable expectation at 
the time when contracted of paying the same; or if he shall have put any 
creditor to unnecessary expense by the vexatious defence of any action or 
suit, or shall be indebted for damages recovered in any action for a mali- 
clous prosecution, or for libel or slander, or for criminal conversation, or 
seduction, or assault and battery, or for damages recovered in any action 
for malicious injury, or in an action of tort, where it shall appear that the 
injury complained of was malicious; or if he shall have done any other 
act fraudulent towards his creditors: Provided that, in the cases afore- 
said where the insolvent shall be indebted for damages, or the matter shell 
be one of personal wrong, he may be relieved from punishment i in the first 
place, and from his imprisonment at any time within the period of such 
imprisonment, by the consent of the party agerieved, or the plaintiff or 
all the plaintiffs in any action for such damages, if he be not otherwise 
liable to punishment or imprisonment under this section. 


9. After it shall be made to appear to the Court or a Judge that the 
party sought to be declared insolvent is insolvent, no petition praying that 
a debtor be declared insolvent under the provisions of this chapter shall 
be withdrawn or proceedings thereon stayed or prevented if any creditor 
shall object thereto, except in cases of hquidation or composition as here- 
inafter provided ; and for the purpose of securing the person of any debtor 
not in prison who may be declared insolvent, the Court or Judge may, at 
any time before he may have obtained his certificate and final discharge, 
make a rule or order directed to the sheriff of the district or any other 


ay) 
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person to apprehend the person of such debtor and bring hin before such 
Court or Judge to be examined or to receive punishment : Provided that 
in case such debtor require further time to bring proof, or require other 
reasonable delay, the Court or a Judge may evant such further time or 
delay and commit him to prison prov isionally, or, upon the debtor provid- 
ing bail or security for his appearance, discharge him from custody until 
the expiry of such further time. 


EVIDENCE. 


10. For the purposes of this chapter the Court or Judge may, either 
in term or vacation, exercise the like powers for summoning and compel- 
ling the attendance of witnesses, the taking of evidence, the ordering of 
examinations, the issuing of commissions ‘to take ev idence, and for the 
punishinent of persons ouilty of contempt, as the Supreme Court now 
exercises in any action or proceeding at law: Provided that in the ease 
of proceedings by or before a Judge under this chapter, there shall be no 
necessity for the use of a seal, but the name of a Judge, in his handwrit- 
ing, shall be sufficient. 


PREFERENTIAL ASSIGNMENTS, ETC. 


ll. Kvery charge, mortgage, conveyance, grant or assignment of the 
property or effects of an insolvent, or of any part thereof, and every gift, 
delivery or transfer of any of his goods or chattels, and every payment 
made by him in money, or otherwise, and every cognovit, warrant of attor- 
ney, judgment, or other security whatsoever, paid, “made or given by any 
insolvent within two months prior to his declared insolv ency, and with a 
view to give an undue preference to any creditor, shall be and are hereby 
feelereda to be null and void and of no effect in case the person taking or 
receiving the same, or for whose benefit the same was taken or received, 
had notice or was aware of the insolvency: Provided that nothing in this 
chapter contained shall invalidate such charge, grant or assignment, or 
the gift, delivery or transfer of any goods or chattels, if the same shall, 
subsequently to the execution or making thereof, have been assigned to 
or be in the hands or possession of any bone jide holder for valuable con- 
sideration, not having had notice of the character of such appropriation 
prior to the transfer to hin; but the person or persons first entitled, their 
executors, administrators and estates, shall be lable to account for the 
value to the trustees of the estate of the insolvent in such case; and in 
case they have realzed any of the said securities, they shall be liable in an 
action for money had and received or otherwise ; and nothing herein con- 
tained shall be construed to confirm or make valid any acts otherwise 
void. 


TRUSTEES. 


12. At or any time after the making of the rule or order provided in 
the fourth section of this chapter, the Court or Judge may make an order 
which shall be published in the Royal Gazelle and one other newspaper, 
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vesting the estate of the person sought to be declared insolvent in a trus- 
tee or ‘trustees, whose duty it shall be to discover, collect and receive the 
estate and effects of such person, and to hold the same, subject to the orders 
and directions of the Court or Judge; and in the event of the person being 
declared insolvent, to invest, realize, and distribute the same. under the 
direction of the Court or Judge and the provisions of this chapter; and 
such trustee or trustees may sue both at law and in equity, in his or their 
own name, for and upon all causes of action for the benefit of the insolvent 
estate, in the same way as the insolvent himself might have done; and in 
any proceeding, it shall be sufficient for them to declare or plead as trustees 
of such insolvent, and proceed at once to the statement of the cause of 
action, without setting out the particulars of their appointment, and 
{us nearly as appheable according to the forms used by executors, or admin- 
istrators: Provided, that in the case of leasehold interests and tenancies, 
the trustee or trustees shall not be bound to aecept the same, but may 
within one month after the declaration of insolvency notify the landlord, 
in writing, of his or their intention not to hold as tenant; whereupon his 
or their interest or hability shall cease; but the estate of the insolvent 
shall be hable for rent from the time of the appointment of trustees until 
such notice shall have expired. 


(a.) The working tools and implements of trade of any person, his 
fishing skiff or punt, the necessary cooking apparatus, the bed- 
ding and w earing apparel of himself and family, shall not pass 
to or vest in the trustee under this chapter. 


13. The trustees or assignees of the estate and effects, or any part 
thereof, of any debtor, under any conveyance or assignment for the benefit 
of creditors, shall be hable and compellable to pay out of the first proceeds 
all creditors who, in case of a declaration of insolvency under this chapter, 
would have preferential claims; and such trustees or assignees shall also 
be lable and compellable, unless a majority in munber and value of the 
creditors shall otherwise agree, to distribute such estate and effects ac- 
cording to the provisions of this chapter, as in the case of insolvency, 
any thing j in any such conveyance or assignment contained to the contrary 
notwithstanding ; and all such trustees and assignees shall, in the distri- 
bution of such estate and effects in such eases, be subject to the order and 
direction of the Supreme Court or a Judge thereof, as fully and in like 
manner as the trustees of the estate of any person declared insolvent. 


14. The trustee or trustees shall be changed or removed by the Court 
or Judge, at the instance of a majority in number and value of the credi- 
tors, and such person or persons appointed in his or their place as the said 
majority may recommend; and may also be removed for any sufficient 
cause appearing to the Court or Judge; and the Court or Judge may 
require trustees to find sureties for the faithful execution of their office! 


15. The trustee or trustees shall be entitled to such compensation, 
not exceeding five per cont. on the realized value of assets, over and above 
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the actual and reasonable expenses and disbursements, as the Court or 
Judge may allow. 


16. Where, in case a person sought to be declared insolvent is in 
prison, it shall be deemed expedient by the Court or Judge that certain 
matters or things ought to be performed by such person before he be 
actually discharged from custody, the Court or Judge may remand such 
person to prison Puntil the performance of such matters or things, or until 
such further time or times as the hearing may be adjourned to; or such 
Court or Judge may take bail for the performance of such matters or 
things within a certain time, 


Costs 


17. The costs of all proceedings whereby the body or any portion of 
the estate and effects of the insolvent may have been taken or secured 
before the declaration of insolvency shall be payable out of the estate. 


18. The costs of the petitioner, and other costs not herein provided 
for, shall be in the discretion of the Court or Judge, 


19. The costs of creditors proving their debts shall be borne by 
themselves: Provided that if any creditor give frivolous or vexatious 
opposition to the claim of another creditor, and cause such other creditor 
extraordinary expense in the proof of his debt, the dividend of such 
opposing creditor shall be hable, in the distribution of the estate, for 
such extraordinary expenses, 


20. Costs shall be taxed as nearly as applicable, except the costs 
of a suit at law, according to the practice on the equity side of the Court. 


DELIVERY OF PROPERTY, 


21. In case any person declared insolvent, or sought to be declared 
insolvent, shall wilfully refuse to deliver up to the Court: or Judge, or to 
the trustee or trustees, any property, money or effects, deeds, accounts 
books, or other documents, pursuant to any order of such Court or Judge, 
or shall disobey any other order made in the premises by such Court or 
Judge, such Court or Judge may remand or commit him to prison from 
time to time until he shall conform to the order of the said Court or 
Judge. 


d 


CERTIFICATE. 


22, The Supreme Court or any Judge thereof may, by and with the 
consent of the majority in number and value of the creditors, grant. to 
any person declared insolvent a certificate of insoly ency and discharge, 
five days previous notice of the application having been given in the Royal 
Gazette and one other newspaper, and to the trustee or trustees; and in 
any case where such consent shall be refused, the insolvent may apply to 
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the Supreme Court, hich may, upon hearing the parties, grant such 
certificate: Provided. that such insolv ent, whether his application be 
made to a Court or Judge, shall not have been guilty of any such acts 
as may, or if discovered at the time of the declaration of insolv ency would, 
render him liable to imprisonment or punishment under this chapter ; and 
provided he shall have made a full and true discovery, disclosure and de- 
livery of his property and effects under his insolvency, and shall have 
conformed to the orders and directions of the Court or Judge touching 
the same, and shall have, if and when required, rendered such information 
and aid to the trustees, by way of proof or otherwise, in the discovering, 
collecting, and receiving the estate and effects of the imsolvent estate, at 
the expense of the etal as shall have been reasonably required by (ite 
Such certificate shall be a release of any judgment recovered and a bar to 
any action or suit that may at any time thereafter be brought for any 
debt or liability due or owing at the time of his being declared insolvent, 
or to become due under any contract previously entered into: Provided, 
that if the insolvent shall have undergone punishment for any fraudulent 
or other acts punishable under this “ch rapter, or if he has received the 
consent of the majority in number and value of his creditors, the Court or 
Judge, in their or his discretion, may grant him his certificate and final 
discharge in hke manner as in other cases. 


23. Nothing herein contained shall discharge an insolvent from rent 
coming due after such declaration of insolv ency “under any tenancy origi- 
nating previously and continued by the insolvent subsequently to such 
declaration of insolvency. 


PRIVILEGED CREDITORS AND DISTRIBUTION OF ESTATE. 


24. When it shall be made to appear that the hirer or employer of 
any seaman, fisherman or other servant is insolvent or unable to pay his 
creditors one hundred cents in the dollar, such seaman, fisherman or other 
servant actually employed in catching, curing of fish or oil, and such per- 
son as shall have supphed bait to the aes or employer aforesaid, and 
who shall be creditors for wages, shares or bait for the current season, 
shall upon all such fish and oil taken, cured or made by the hirer or em- 
ployer aforesaid, or out of the produce or value thereof, if the same be in 

the possession of the hirer or employer, or of any other person aware of 
or privy to the living or employing of any such seaman, fisherman or 
other servant, or having notice of the claim of such seaman, fisherman 
or other servant, whether the same be accruing or due at or before the 
time of such other person receiving such fish or oil or the produce or value 
thereof, or before paying the hirer or employer for the same, be considered 
privileged creditors, and shall first be paid one hundred cents in the dollar, 
so far as such fish or oil, or the produce or value thereof, shall go. 


25. Where such fish and oil shall be insufficient for the full payment 
of the wages or shares of all such seamen, fishermen, or other servants, 
or of the persons who shall supply bait as aforesaid, they shall he paid 
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their claims rateably in proportion to their respective wages, shares or 
bait money. 


26. In the case of the supplying merchant, no seamen, fishermen or 
other servants than those engaged with the knowledge and consent of 
such supplying merchant, being. a receiver, shall be privileged creditors 
in manner aforesaid, in regard. to any supplying merchant, being such 
receiver, nor in regard to the fish or oil, or the produce or value thereof, 
in the hands of such receiver. 


27. Any person who may be bona fide engaged or shipped in the 
place of any such seaman, fisherman or other servant who may during 
the voyage have been discharged, or have left, or deserted, or have died, 
or have been incapacitated by illness or other cause from continuing his 
service, shall be a privileged creditor in manner aforesaid, and shall be 
entitled to claim on the supplying merchant, being such receiver, for the 
period he may have served in such stead. 


28 Any defence which the hirer or employer could have made if the 
action had been taken against him by such seaman, fisherman or other 
servant, or supplier of bait, for such wages, share or bait money, shall be 
equally available for the receiver to make on the trial of any action 
brought against him by such seaman, fisherman or other servant or 
supplier of “bait, for such wages, share or bait money, or the value of such 
fish and ou, or any part thereof as aforesaid: Provided that the receiver 
of the voyage, or any part of the produce or value of same, shall not be 
liable for the payment of the wages or share of such seaman, fisherman or 
other servant or suppher of bait, or any part thereof, unless it be proven 
on the trial that such receiver is lable under the provisions of this 
chapter: Provided that any shareman selling or lawfully disposing of 
his share of fish or oil, or any part thereof, may sue and recover payment 
for same from the purchaser thereof, according to the terms of his 
contract, before any stipendiary Justice or Court; and any shareman, 
fisherman or other servant may in hke manner sue for and recover his 
wages or share from his hirer or employer, notwithstanding the provisions 
of this chapter. 


29. To enable such seaman, fisherman or servant, or person supplying 
bait as aforesaid, to recover the amount of his wages, share or bait money 
from the receiver of such fish and oil, or the produce or value thereof, 
it shall not be necessary that the hirer or employer should have been 
formally declared insolvent; but it will be sufficient if it be made to 
appear on the trial of any action which such seaman, fisherman or other 
servant or supplier of bait may bring for money had ‘and received, or for 
wages, against the said receiver, hetore any stipendiary Justice, Cont of 
Sessions or other Court that the share, wages or bait money was due at the 
time of bringing such action, and that the said hirer or employ er was then 
insolvent or “unable to pay his creditors one hundred cents in the dollar. 
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30. If such seaman, fisherman, or other servant, or supplier of bait, 
has knowingly or wilfully colluded with or assisted the hirer or employer 
in disposing of his voyage otherwise than to bis supplying merchant, such 
supplying merchant not being paid to the extent of his supphes over and 
above the unpaid wages or bait money at the time of the action being 
brought, such seaman, fisherman or other servant or suppher of bait, shall 
not be entitled to recover in any action brought against any receiver, 
being a supplying merchant. 


31; Nothing herein contained shall prevent such seaman, fisherman 
or other servant, from recovering such share or wages from any person 
other than the supplying merchant who may have received such voyage 
or any part thereof, and who would be otherwise hable under this chapter. 


32. Sealers who have put in or sold their shares of seals’ pelts, skins 
or oil to the owners or outfitters of sealing ships, shal], in like manner 
with servants, under the twenty-fourth section, be preferential creditors 
upon the estates of such owners or outfitters, in the event of their in- 
solvency. Sealers who have sold their shares of seals’ pelts, skins or oil, 
to a vendee other than the owners or outfitters, aforesaid, shall rank in 
like manner upon the estate of such vendee in the event of his insolvency. 
In the cases provided for by this section, the seals’ pelts, skins or oil, 
for which the preferable claim is given, must have been delivered to the 
owner, outfitter, or other vendee, within six months prior to the declara- 
tion of insolvency. Nothing in this section contained shall entitle sealers 
to claim for their share of seals’ pelts, skins or oil, to which, according to 
the terms of their agreements, they may have forfeited their right ; and in 
such case the persons entitled to the forfeiture shall be entitled to claim. 
as aforesaid, in their stead. Nothing in this section contained shall be 
construed to affect any custom as to set-off against shares of seals’ pelts, 
skins or oil, of hirers’ or employers’ accounts. 


33. The estates of persons declared insolvent shall, after the payment 
of costs and expenses, be distributed rateably amongst the creditors, 
except in the cases herein provided for. 


34. In the distribution of the estate of any person declared insolvent, 
all wages earned by clerks and servants at any time within one year prior 
to the appointment of a trustee in insolvency, and also in the event of any 
receiver or supplying merchant being declared insolvent, any seaman, 
fisherman or other servant,-or suppher of bait, as aforesaid, who may 
be a privileged creditor under the twenty-fourth section of this chapter, 
to the extent of his rateable proportion, as aforesaid, of the fish or oil, or 
the produce or value thereof, shall be privileged creditors, and shall be 
eo-equally entitled to recover and receive one hundred cents in the dollar 
out of the estate and effects of the person declared insolvent. Any person 
who, but for a wrongful dismissal from service, would have been entitled 
to claim preferentially, and who shall obtain judgment for damages in any 
action for wrongful dismissal, within one year before the appointment 
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of a trustee in insolvency, or who, not having obtained such judgment 
before the appointment of such trustee, shall prove his claim for damages 
in such a manner as the Court or Judge shall direct, shall be entitled to 
claim preferentially for such damages, not exceeding one year’s wages, and 
in the same manner as if such damages were wages actually earned. 


35. Next after preferable payments provided for in the preceding 
sections of this chapter, all debts and claims due to the Crown or to the 
Government or revenues of this colony, shall form a prior claim upon the 
estaté and effects of any person declared insolvent, and shall be first paid 
so far as such estates and effects will go; and all moneys deposited by or 
on account of the Newfoundland Savings’ Bank in any bank or banking 
company, or received or collected by such bank or banking company, for 
or on account of the said Savings’ Bank, shall constitute a Crown debt, 
and form a prior claim on such bank or banking company, and upon its 
property, estate and effects in the case of the insolvency of such bank or 
banking company, and may be sued for and recovered in the name of Her 
Majesty, or the Receiver General or Attorney General of this colony: 
Provided that nothing herein contained shall affect the provisions of the 
ninety-eighth section “of chapter eight of these consolidated statutes, enti- 
bled OE “the Customs, W arehouses . Distilleries,” ete.” 


36. After the payment of preferable claimants under the foregoing 
sections of this chapter, every creditor for supplies necessarily and bona fide 
furnished for the prosecution of the fishery during the current season, that 
is to say, at any time after the close of the last preceding season of the 
fishery, shall be a privileged creditor, and shall be paid one hundred cents 
in the dollar, as far as the insolvent estate will go. 


INSOLVENCY OF DECEASED PERSONS. 


37. When any person shall cue in this colony or clsewhere leaving 
estates and effects in this colony or in any place within the Government 
thereof, «nd such estates and effects shall not be sufficient to pay and 
satisfy all his just debts, the Supreme Court or any Judge thereof may, 
either in term or vacation, on the petition of the executor, administrator, 
or a creditor of such deceased person, to be made in writing and upon oath 
and laid before the said Court or any Judge thereof, oy which it shall 
appear to the Court or said Judge before whom such statement shall be 
laid that the estate or effects of such deceased person are not sufficient 
to pay all his just debts, authorize the executor or administrator of such 
deceased person, or, if they shall see cause, any trustee or trustees whom 
they may appoint, to collect and to distribute the estate and effects ainongst 
his creditors, according to the manner of distribution by law directed to be 
made in respect to the estates of persons declared insolvent, subject in all 

cases to the provisions of this chapter: Provided that nothing herein con- 
tained shall be construed to affect the right of any creditor of such deceased 
person to recover the full amount of such debts as may have been bona fide 
secured in the hfetime of such deceased person by mortgage or other legal 
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conveyance of any portion of the estate or effects of such deceased person, 
and not void under the foregoing provisions of this chapter; and also, that 
the ike course shall be pursued with the estate and effects of any persons 
dying insolvent, where no executor or administrator thereof has been ap- 
pointed or resides in this island, on the application of any creditor to the 
said Court or any Judge thereof, who may appoint trustees or receivers 
of such estates and effects, to realize and distribute the same as aforesaid, 
subject to the orders and control of the Court or Judge. 


LEFERENCE OF CLAIMS. 


38. The Court or Judge acting under the provisions of this chapter 
may make any order of reference to the master or other person to investi- 
gate and report upon claims, accounts and other matters, whether on behalf 
of or against the insolveat estate; and the decision to be come to thereon 
shall be as binding between the parties as an acticn at law or suit in equity, 
and may be pleaded in bar of any other proceeding. 


APPEAL, 


39. Any person feeling himself aggrieved by the decision of a Judge 
in chambers or sitting alone in the Supreme Court. and proceeding under 
the provisions of this. chapter, may have a re-hearing in manner provided 
by the fourth section of chapter fifty of these consolidated statutes, enti- 
tled “Of the Supreme Court and Procedure therein,” upon such terms (if 
any) as the said Judge may impose; and the judement on such re-hearing 


shall be enforced by ‘the Supreme Court. 


JUDGE MAY MAKE FURTHER ORDERS. 


40. In any case or matter within the provisions of this chapter in 
which the Court or a Judge may deem it necessary to make any rule or 
order, whether hereinbefore provided for or not, for the effectual carrying 
out of the provisions of this chapter, the Court or Judge may make such 
rule or order; and any person disobeying the same shall be deemed cuilty 
of contempt, and may be proceeded against and punished therefor by the 


Court or Judge, either in term, in vacation or 1n chambers. 


PERJURY, 


41, Any person who, in his examination upon oath or affirmation, or 
who in any affidavit in any proceeding under this chapter, shall wilfully 
and corruptly give false evidence, or swear or affirm any thing which shall 
be false, shall be deemed ouilty of wilful and corrupt perjury and be 
liable to be indicted therefor, and upon conviction shall be liable to the 
penalties of wilful and corrupt perjury. 


TRIAL BY JURY, 
42. For the purpose of trying any question of fact arising under the 


eleventh section of this chapter, the Court or Judge may empanel a jury 
90 


714 INSOLVENCY, Chap. 


according to the provisions of the laws now or hereafter to be in force for 
regulating trial by jury: provided that nothing herein contained shall 
prevent the Court or Judge from determining any questions of fact. 


ARRANGEMENTS AND COMPOSITIONS. 


43. At any time after petition filed, praying for a declaration of in- 


solvency, and before the close or winding up of the estate of any insolvent, 
the Supreme Court or a Judge thereof may, on proof to its or his satisfac- 
tion that either before or since the filing of such petition an arrangement 
by liquidation or for a composition has been entered into by the debtor, 
and two-thirds in number and value of his creditors resident or having 
a house of business in Newfoundland, and of two-thirds of his creditors 
elsewhere, or of three-fourths of the whole of such creditors in number 
and value, make an order dissolving the proceedings in insolvency, or 
staying such proceedings, or the realization or winding up of the estate 
of the debtor, either altogether or for a limited time, on such terms and 
subject to such conditions as the Court or Judge may think fit, or from 
time to time determine ; and all creditors shall be bound thereby. 


44, Under the provisions of the foregoing section, the trustee in 
insolvency may be relieved in whole or in part, altogether or temporarily, 
from his place and responsibility ; and it may be made part of the terms 
and conditions aforesaid that the person or persons to manage and super- 
vise the estate of the debtor, and the debtor hinself shall be hable to the 
order and direction of the Court or of the Judge during the carrying out 
of the liquidation or composition, or otherwise as the case may be. 


45. It shall be lawful for any creditor, not being a party or consent- 
ing to any arrangement by liquidation or for a composition, under the 
provisions of the” forty-third section, to show that the insolvent debtor 
has comnutted such act or acts as would render him lable to punishment 
under the eighth section of this chapter; and it shall be competent for 
the Court or Judge, if satisfied that such act or acts have been committed, 
to refuse to act upon any arrangement as aforesaid, and to proceed with 
the insolvency as if no such arrangement had been made, or to act upon 
such arrangement, and to punish the insolvent indebtor as if proceedings 
in insolvency had gone on in the ordinary way. 


46. Notwithstanding any arrangement as aforesaid by liquidation or 
for composition, the Court or a Judge may order that the insolvent debtor 
shall, after fulfilment or other determination of the arrangement, remain 
liable for the unpaid balanee or such other proportion, greater than the 
dividend under the arranvement, as the Court or Judge inay then or after- 
wards order, of any debt which he the said insolvent debtor incurred or 
increased by any fraud or collusion, or whereof, before the date of the 
arrangement, he obtained forbearance by any fraud or collusion ; provided 
that the defrauded creditor has not consented to the arrangement or com- 
position, otherwise than by proving his debt or accepting dividends. The 
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provisions of sections forty-three and fifty-one of this chapter shall not 
affect such continuing liability, 


47. If it appear to the Gere or Judge, on satisfactory evidence, that 
an arrangement by liquidation or for composition cannot proceed without 
injustice or undue delay to the creditors or to the debtor, the Court or 
Judge may adjudge the debtor insolvent, and proceedings may be had 
accordingly. 


48. The three preceding sections shall not apply to any arrangement 
by hquidation or for a composition existing before the twentieth day of 
May, one thousand eight hundred and eighty-two. 


49. The nghts of creditors preferential by law shall be prior claims, 
as in the case of distribution under proceedings in insolvency. 

50. In calculating the two-thirds or three-fourths (as the case may 
be) in number and value of the creditors, as in the forty-third section 
provided, creditors whose debts do not exceed twenty dollars shall be 
reckoned in the value but not in the number; and such shall be the 
mode of calculation for any votes or consent of creditors whieh may 
become necessary under any orders of the Court or Judge under this 
chapter. Preferential creditors to the extent of their prior claims shall 
not count at all, unless they shall have consented to act as ordinary 
ereditors for such preferential claims, or unless the whole estate be in- 
sufficient for payment of preferential debts. 


51. An arrangement or composition acted upon by the Court or a 
Judge in manner aforesaid shall at any time, with leave of the Court or 
Judge, be equivalent to and have the same effect as a certificate of insol- 
vency and discharge, and the facts may be certified in writing to the 
debtor by the Court or Judge or the clerk of the Court, under the seal 
of the Court, or otherwise, in a document to be called a certificate of eom- 
position or of arrangement, or otherwise as the case may be, and shall be 
conclusive evidence of the fact of discharge: provided that such docu- 
ments and certificates in insolvency and of composition or arrangement 
shall be recorded in the office of the registrar of the Court before which 
the petitioner may be declared insoly ent, or the composition or arrange- 
ment acted upon, and if before a Judge, in the office of the registrar of 
the Supreme Court. 


PARTIES SECONDARILY LIABLE. 


52. Nothing in this chapter contained shall affect or operate to change 
the liability of any person secondarily hable to any creditor for the debts 
of the insolvent. either as drawer or endorser of negotiable paper, or as 
guarantor, surety, or otherwise; nor of any partner or other person Hable 
jointly or severally with the insolvent to such creditor for any debt; nor 
‘shall it affect any mortgage, lien, collateral or other security, held by any such 
ereditor as security for any debt: Provided that the person secondarily 
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liable shall not be bound by the acts of such creditor unless with his assent, 
or unless such person shall have himself been declared insolvent or shall 
have assigned his property for the benefit of his creditors, or entered into 
a cohiposition or arrangement. 


DISTRAINT. 


53. The landlord or other person to whom any rent is due from the 
debtor, at any time before or after the appointment of a trustee under a 
petition for declaration of insolvency of such debtor, may distrain upon 
the goods or effects of the debtor for the rent so due to him: Provided 
that if such distress for rent be levied after the appointment of a trustee 
as aforesaid, or after an arrangement or composition being acted upon by 
the Court or Judge in manner aforesaid, or if such distress having been 
levied before such appointment or before arrangement or composition being 
acted upon in manner aforesaid, the goods distrained shall not have been 
lawfully sold under the distress at the time of such appointment or arrange- 
ment or composition being acted upon as aforesaid, then such distress 
shall be available in case of declaration of insolvency or arrangement or 
composition acted upon as aforesaid only for one year’s rent accrued due 
prior to the date of such appointment or of such arrangement or composi- 
tion being acted upon as aforesaid, but the surplus shall be provable as 
an ordinary debt under insolvency, composition or arrangement aforesaid. 


DIVIDENDS, 


54 When any rent or other payment falls due at stated periods, and 
the declaration of insolvency is ordered at any other than one of such 
periods, the person entitled may prove for a proportionate part thereof up 
to the declaration of insolvency, as if such rent or payment grew from 
day to day. 


55. In a calculation and distribution of a dividend the trustee shall 
make provision for debts provable, appearing from the insolvent’s state- 
ment or otherwise, to be due to persons resident in places so distant from 
the place where the trustee is acting that in the ordinary course of com- 
munication they have not had sufficient time to tender their proofs or to 
establish them if disputed, and also for debts provable in insolvency, the 
subject of claims not yet determined. 


56. Any creditor who has not proved his debt before the declaration 
of any dividend or dividends shall be entitled to be paid out of any 
moneys for the time being in the hands of the trustees, any dividend or 
dividends he may have failed to receive before such moneys are made 
applicable to the payment of any future dividend or dividends; but he 
shall not be entitled to disturb the distribution of any dividend declared 
before his debt was proved, by reason that he has not participated 
therein. 
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57. Any creditor holding a specifie security on the property of the 
insolvent or joint insolvent, if more than one or any part thereof, may, on 
giving up his security, prove for his whole debt. He shall be entitled 
to a dividend in respect to the balance due to him after realizing or giving 
credit for the value of his security, to be ascertained, if necessary, In man- 
ner to be prescribed by the Court or Judge. <A creditor holding such 
security, and not complying with the foregoing conditions, shall be ex- 
cluded from all share in any dividend. 


JURISDICTION. 


58. Notwithstanding that a petition for a declaration of insolvency 
may be directed to the Court or a Judge particularly named in said peti- 
tion, it may, where expedient, by reason of the illness or absence of the 
Judge from the judicial district in which proceedings have been com- 
menced, or other sufficient cause, be proceeded upon by any Judge of 
the Supreme Court; and any Judge other than the Judge before whom 
proceedings in insolvency may have been commenced, or “when such pro- 
ceedings have been commenced before the Court, may hear and adjudicate 
upon matters arising subsequently in the same insolvency and not already 
heard and determined by the first-named Judge or the Court The 
Supreme Court in St. John’s shall have hke powers where such pro- 
ceedings have been commenced before a Judge or the Court on cireuit. 


59. A Judge hearing proceedings in insolvency shall be deemed a 
Court. of Record. and may enforce his orders in the same manner, 


ARI ADI EA Oe: 


OF RIGHTS, LIABILITIES AND REMEDIES IN CERTAIN 
CASES, 





CHAPTER 84. 


Of certain Rights, Liabilities and Duties of Ex- 
ecutors, Administrators and Trustees. 





SECTION SECTION 
1.-—Executors may bring action for injuries to | 13.—Trustees, &c., may obtain opinion, advice. 
real estate of deceased. Action may be! &c., of Supreme Court. 


brought against executors for injuries 
done by deceased. 
2,-3.—-Executors may distrain. Limitation. 
4,—Trustees, &c., may invest trust moneys in securities. 
Savings’ Bank 16.—Trustees of renewable leases, their duties, &e. 
5.—Power of Supreme Court in respect of trust | 17.—Trusts for infants. Trustees may pay guar- 
moneys and investments. dian, &e. Proviso. 
6.—Power of Court where all trustees, &c., do | 18.—Receip ts of trustees, sufficient discharge. 
not concur, 19.—This chapter subject to express provisions of 
7, 8, 9.—Exemption of Savings’ Bank from lia- instruments, and to limitations, 
bility. Indemnity. 20.—Chapter not to empower trustees except 
10.—Protection of trustees, &c., acting bona fide to same extent as instruments containing 
under power of Attorney. similar powers. 
11.—Leases of testator or intestate. Liability of | 21.—Rehearing by Supreme Court. Procedure, 
executor, &c., under assigninent of lease, | 22.-23.—Compensation to executors, &e, 


14.—Construction of instruments of trust; in- 
corporated clause, 
15.—Investments by trustees, &c., in what 








Distribution of estate, &e. 24,—Costs. 
12.—Notiee to creditors, distribution thereafter ; | 25.—Executors, &e., may by leave of Court 
3 b) ? ? d “ 
protection of executor, &e. purchase estate. 


26.— Supreme Court to make rules, &e. 


1 Anaction may be maintained by the executors or administrators 
of any person deceased, for any injury to the real estate of such estate of 
such person, committed in his life-time, for which an action might have 
been maintained by such person, so as such injury shall have been com- 
mitted within six months before the death of such deceased person, and 
provided such action shall be brought within one year after the death of 
such person; and damages when recovered shall be part of the personal 
estate of such person; and an action may be maintained against the ex- 
ecutors or administrators of any person deceased, for any wrong committed 
by him in his life-time to another, in respect to his property real or per- 
sonal, so as such injury. shall have been committed within six months 
before such person’s death, and so as such action shall be brought within 
six months after such executors or administrators shall have taken upon 
themselves the administration of the estate and effects of such person ; and 
the damages to be recovered in such action shall be payable in like order 
of administration, as the simple contract debts of such persons, 


2. The executors or administrators of any lessor or landlord may 
distrain upon the lands demised for any term or at will for the arrearages 
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of rent due to such lessor or landlord in his life-time, in like manner as 
such lessor or landlord might have done in his hfe-time. 


3. Such arrearages may be distrained for after the end or determina- 
tion of such term or lease at will, in the same manner as if such term or 
lease had not been ended or determined: Provided that such distress be 
made within the space of six months after the determination of such terin 
or lease, and during the continuance of the possession of the tenant from 
Whom such arrears became due. All the powers and provisions of the 
law relating to distress for rent shall be applicable to distresses made 
under the provisions of this chapter. 


4. All trustees, executors, administrators, 01 other persons, having in 
their hands any money belonging to any trust whatsoever, or the major 
part of them, shall be at liberty, on filing an affidavit, shortly describing 
the instrument creating the trust, according to the best of their knowledge 
and belief, to pay the same, with the consent of the Supreme Court, into 
the Newfoundland Savings’ Bank, which is hereby required to receive the 
same, to the account of the Supreme Court in the matter of the particular 
trust, (describing the same by the names of the parties as accurately as 
may be, for the purpose of distinguishing it,) in trust, to attend the order 
of the said Court. And all trustees, executors, administrators, or other 
persons, having any government debentures, stock in any company, bank, 
or other public or private company or corporation, whether domestic or 
foreign, standing in their naines or in the names of any deceased persons, 
of whom they shall be personal representatives on any trusts whatsoever, 
or the major part of them, shall be at liberty to transfer or deposit such 
debentures or stocks into or in the name of the Newfoundland Savings’ 
Bank, with the consent of the said Court, and in every such case the 
receipt of the said bank for the moneys so paid, or in the case of deben- 
tures or stock, the certificate of the proper officer of transfer or deposit of 
such debentures or stock, shall be a sufficient discharge to such trustees 
or other persons for the money so paid, or the debentures or stocks, and 
so transferred or deposited. 


5. Such orders as shall seem fit shall be made from time to time by 
the Supreme Court aforesaid, in respect of the trust moneys, stocks, or 
debentures, so paid in, transferred or deposited as aforesaid, and for the 
investment and payment of any such moneys, or of any dividends, interest 
or bonuses on any such debentures or stocks, and for the administration 
of any such trusts generally, upon a petition to be presented in a summary 
way to the said Court by such parties as to the Court shall appear to be 
competent and necessary in that behalf; and service of such petition shall 
be made upon such persons within or without this colony, as the Court 
shall see fit and direct ; and every order made on such petition shall have 
authority and effect, and shall be enforced and subject to re hearing and 
appeal in the same manner as if the same had been made in a suit regu- 
larly instituted on the equity side of the said Court; and if it shall appear 
that any such trust funds cannot be safely distributed without the institu- 
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tion of one or more suits, the said Court may direct any such suit or suits 
to be instituted. 


6. If, upon any petition presented to the said Court, it shall appear 
at the hearing thereof that the major part of such trustees, executors, or 
administrators, are desirous of tranferring, paying, or delivering the said 
moneys, debentures or stocks, to the said Newfoundland Savings’ Bank 
but that for any reason the concurrence of the other or others ‘of them 
eannot be had, the Court may order and direct such transfer, payment or 
delivery to be made by the major part of such persons, without the con- 
currence of the other or others of them; and where any such moneys, 
debentures or stocks shall be deposited with any banker, broker, or other 
depository, the said Court may make such order for the payment or de- 
livery of such moneys, debentures or stocks to the major part of such 
trustees, executors, or administrators, or other persons as aforesaid, for the 
purpose of being paid or delivered to the said Newfoundland Savings’ 
Bank, as to the Court shall seem meet; and every transfer of any deben- 
ture or stocks, and every payment of money or delivery of securities in 
pursuance of any such order, shall be as valid and effectual as if the same 
had been made on the authority or by the act of all the persons entitled 
to the debenture or stock so transferred, or the moneys or securities so 
paid or delivered respectively, and shall fully protect and indemnify all 
persons acting in pursuance of such order. 


7. In case of any order being made by the Supreme Court, by virtue 
of the preceding sections, for the transfer to, or deposit in, the Newfound- 
land Savings’ Bank, by any trustees, executors, wdministrators or other 
persons, of any government ‘debentures, stock in any water company, bank, 
or other public or private company or corporation, no lability or responsi- 
bility whatever shall attach to the said Newfoundland Savings’ Bank in 
respect of the said debentures or stock, or in respect of the trusts to which 
the same may be subject. 


8 No order shall be made by the Supreme Court, by virtue of the 
preceding sections, for the transfer or deposit of such debentures or stock 
under which order the said Newfoundland Savings’ Bank may be com- 
pelled to assume any lability or responsibility whatever respecting the 
said debentures or stock, or in respect of the trusts to which the same 
may be subject. 


9. In all cases when any order may be made by the Supreme Court 
under the preceding sections for the paying of any money into the New- 
foundland Savings’ Bank, or the transfer to, or deposit in, tne said bank 
of any debentures or stock, or relating to any moneys paid, or debentures 
or stock transferred or deposited, or to the trust estate to which the same 
may belong, the said bank shall be paid and indemnified out of such trust 
estate for all costs and expenses reasonably incurred by the said bank in 
and about the same; and all such costs and expenses incurred by the said 
bank shall be taxed against such trust estate as costs between solicitor 
and client. 
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10. No trustee, executor or administrator, making any payment or 
doing any act, bona fide, under or in pursuance of a power of attorney, 
shall be liable for the moneys so paid, or the act so done, by reason that 
the person who gave the power of attorney was dead at the time of such 
payment or act, or had done some act to avoid the power, provided that 
the fact of the death, or of the doing or such act as last aforesaid, at the 
time cf such payment, or act bond fide done as aforesaid by such trustee, 
executor or administrator, was not known to him. Provided alw: LYS that 
nothing herein contained shall in any manner affect or prejudice the neht 
of any persons entitled to the money against the person to whom such 
payment shall have been made, but that such person so entitled shall have 
the same remedy against such person to whom such payment shall be 
made as he would have had against the trustee, executor, or administrator, 
if the money had not been paid away under such power of attorney. 


11, Where an executor or administrator, lable as sueh to the rents, 
covenants or agreements contained in any lease or agreement for a lease 
vranted or assigned to the testator or intestate, whose estate is being ad- 
ministered, shall have satisfied all such liabilities under the said lease or 
agreement for a lease as may have accrued due and been claimed up to 
the time of the assignment hereafter mentioned, and shall have set apart 
a sufficient fund to answer any future claim that may be made in respect 
of any fixed and ascertained sum covenanted or agreed by the lessee to 
be laid out on the property demised, or agreed to be demised, although 
the period for laying out the same may not have arrived, and shall have 
assigned the lease or agreement for a lease to a purchaser thereof, he shall 
be at hberty to distribute the residue of the said estate of the deceased to 
and amongst the parties entitled thereto respectively, without appropri- 
ating any part or any further part (as the case may be) of the personal 

estate of the deceased to meet any future hability under the said lease or 
agreement for a lease, and the executor and administrator so distributing 
the residuary estate shall not, after having assigned the said lease or agree- 
ment for a lease, and having where necessary set apart such sufficient fund 
as aforesaid, be personally liable in respect of any subsequent claim under 
the said lease or agreement for a lease; but nothing herein contained shall 
prejudice the right of the lessor or those claiming under him to follow the 
assets of the deceased into the hands of the person or persons to or amongst 
whom the said assets may have been distributed. 


12. Where an executor or administrator shall have given such or the 
like notices as in the opinion of the Supreme Court or a Judge thereof 
shall have been sufficient, for creditors and others to send in to the exe- 
cutors or administrators their claims against the estate of the testator or 
intestate, such executor or administrator shall, at the expiration of the 
time named in the said notices, or the last of the said notices, for sending 
in such claim, be at liberty to distribute the assets of the testator or in- 
testate, or any part thereof, amongst the parties entitled thereto, having 
regard to the claims of which such executor or administrator, has then 


notice, and shall not be lable for the assets or any part thereof so distri- 
91 
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buted to any person of whose claim such executor or administrator shall 
not have had notice at the time of the distribution of the said assets or 
part thereof, as the case may be; but nothing in the present chapter con- 
tained shall prejudice the right of any erec ditor or claimant to follow the 
assets or any part thereof into the hands of the person or persons who 
nay have received the same respectively. 


13. Any trustee, executor or administrator shall be at liberty, with- 
out the institution of a suit, to apply by petition to the Supreme Court 
ora Judge thereof for the opinion, advice or direction of sueh Court or 
Judge on any question respecting the management or adininistration of 
the trust, property or assets of any testator or intestate, notice of such 
application, with copy of the said petition, to be served upon, or the hear- 
ing thereof to be attended by, all persons interested in such application, 
or such of them as the said Court or Judge shall think expedient; and 
the trustee, executor or adnunistrator, acting upon the opinion, advice or 
direction given by such Court or Judge, shall be deemed, so far as regards 
his own responsibility, to have discharged his duty as such tr ustee, execu- 
tor or administrator in the subject matter of the said appleation:: provided 
nevertheless, that this chapter shall not extend to indemnify any trustee, 
executor or administrator, in respect of any act done in accordance with 
such opinion, advice or direction as aforesaid, if cuch trustee, executor or 
adininistrator, shall have been guilty of any tr: wud, or wilful concealment 
or misrepresentation i. obtaining such opinion, advice or direction, 


14. Every deed, will or other instrument creating a trust, either ex- 
pressly or by implication, shall, without prejudice to “the clauses actually 
contained therein, be deemed to contain a clause in the words or to the 
effect following, that is to say: “That the trustee or trustees for the time 
being of the said deed, will or other instrument, shall be respectively 
charge: thle only for such moneys, stocks, funds and securities as they 
shall respectively actually receive, notwithstanding their respectively 
signing any receipt for the sake of conformity, and shall be answerable 
and accountable only for their own acts, neglects, receipts or defaults, and 
not for those of each other, nor for ny banker , broker or other person 
With whom any trust moneys or securities may be deposited, nor for the 
insufticiency or deficiency of any stock, funds or securities, nor for any 
other loss unless the same happen through their own wilful default re- 
spectively”; and also that it shall be lawful for the trustees or trustee, 
for the time being, of the said deed, will or other instrument, to reimburse 
themselves or himself, or pay or discharge out of the trust premises all 
expenses incurred in or about the execution of the trusts or powers of the 
sail deed, will or other instrument, 


15. When a trustee, executor or administrator shall not, by the in- 
strument creating his trust, be expressly forbidden to invest any trust 
fund on landed securities, or in the stock or debentures of this colony, or 
of the Harbor Grace Water Company, or in the debentures or stock of 
the Dominion of Canada, or other British colony, such trustee, executor 
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or administrator may invest such trust fund on such securities, stock or 
debentures, and he shall not be lable on that account as for a breach of 
trust, provided that such investment shall in other respects be reasonable 
and proper, and, in case of landed securities, be first approved of by : 
Judge of the Supreme Court. Under like circumstance; a trustee, execu- 
tor or administrator may call in any trust fund invested in securities 
other than those aforesaid, and invest the same in manner aforesaid in 
any of the securities above mentioned, and from time to time at discre- 
tion, vary such investments for others of the same nature: provided always 
that no such original investinents as aforesaid shall be called in, and no 
such change of investment, as aforesaid, shall be made where there is a 
person under no disability entitled in possession to receive the income of 
the trust fund for his life, or for a term of years determinable with his 
life, or for any greater estate, without the consent in writing of such per- 
son, unless on order of the Supreme Court first had and obtained after 
notice to such person. 


16. Trustees of any leaseholds for lives or years, which are renewable 
from time to time, either under any covenant or contract, may, if they 
hall in their discretion think fit, and such trustee ig. Hf the reunto required 
by any person having any beneficial interest present, or future or contin- 
vent in such leaseholds, shall use their best endeavours to obtain from 
time to time a renewed lease of the same hereditaments on reasonable 
terms, and for that purpose such trustees may, from time to time, make 
or concur in making such surrender of the lease for the time being”sub- 
sisting, and «lo all such other acts as shall be reqwusite in that behalf : 
but this section is not to apply to any lease where, by the terms of the 
instrument creating the trust, the person in possession for his life, or 
other limited interest, is entitled to enjoy the same without any obliga- 
tion to renew the lease or to contribute to the expense of renewing the 
same, 


17. In all eases where any property is held by trustces, in trust for 
an infant, either absolutely or contingently on his attaining the age of 
twenty-one years, or on the occurrence of any event previously to his at- 
taining that age, such trustees may, at thei sole discretion, pay to the 
ouardian (it any) of such infant, or otherwise apply, for or towards the 
maintenance or education of such infant, the whole or any part of the in- 
come to which such infant may be entitled in respect of such property, 
whether there be any other fund applicable to the same purpose, or any 
other person bound by law to provide for such maintenance or education 
or not, and such trustees shall accumulate all the residue of such income 
by way of compound interest, by investing the same and the resulting 
income thereof, from time to time, in proper securities for the benefit of 
the person who shall ultimately become entitled to the property from 
which such acenmulations shall have arisen: Provided always that such 
trustees may at any time, if it shall appear to them expedient, apply the 
Whole or any part of such accumulations as if the same were part of 
the income arising in the then current year, . 
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18. The receipts in writing of any trustee or trustees for any money 
payable to them or him, by reason or in the exercise of any trusts or 
powers reposed or vested in them or him, shall be sufficient discharges 
for the money therein expressed to be received, and_ shall effectually 
exonerate the ReTaene paying such money from seeing to the application 
thereof or from being answerable for any loss or misapplication thereof. 


19. None of the powers or incidents hereby conferred or. annexed 
to particular offices, estates or circumstances, shall take effect or be ex- 
ercisable if it be declared in the deed, will, or other instrument creating 
such offices, estates, or circumstances, that they shall not take effect ; and 
where there is no such declaration, then, if any variations or limitations 
of any of the powers or incidents hereby conferred or annexed are con- 
tained in such deed, will, or other instrument, such powers or incidents 
shall be exercisable or shall take effect only subject to such vanations 
or limitations, 


20. Nothing in this chapter contained shall be deemed to empower 
any trustees or other persons to deal with or affect the estates or rights 
of any persons soever, except to the extent to which they might have 
dealt with or affected the estates or rights of such persons if the deed, 
will, or other instrument under which such trustees or other persons are 
empowered to act. had contained express powers for such trustees or other 
persons so as to deal with or affect such estates or rights. 


21. Any person feeling himself aggrieved by the decision of a Judge 
in Chambers, or sitting alone in the Supreme Court, and proceeding under 
the provisions of this chapter, may have a re-hearing in manner provided 
hy the ninth section of chapter fifty of these C ‘onsolidated Statutes , entitled 
“Of the Supreme Court and Procedure therein,” upon applying for the 
saine by petition to the Court or Judge within twenty days after the de- 
cision complained of shall have been pronounced, and upon notice to the 
other party or parties, upon such terms as to costs, as to payment into 
Court of any money, as to the doing or not doing of any particular act or 
acts, as to the giving of security for the performance of such judgement, 
order or decree, as such Court or Judge shall direct. 


22. Hxecutors, administrators, or trustees, may, if the Supreme Court 
or any Judge thereof shall see fit, be allowed, over and above all actual 
and Speen expenses, such compensation for their services as may 
appear to such Court or Judge to be Just and reasonable; and the saic 
Court or Judge may further. anime such compensation among the 
executors, administrators, or trustees, in such way as may appear just and 
proper, according to the labor bestowed or responsibility incurred by them 
respectively. 


23. When any provision shall be made by any will for specific com- 
pensation to an executor, or the deed or other instrument creating the 
trust makes provision for compensation to the trustee, the same shall be 
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deemed a full satisfaction for his services in heu of any compensation as 
mentioned in the foregoing section, or lis share thereof, unless such ex- 
ecutor or trustee shall, by a declaration under his hand, filed in the said 
Court, renounce all claim to such specific legacy or compensation so 
provided. Such declaration to be filed before probate or administration 
taken, or accepting the office of trustee 


24. Costs of all proceedings under this chapter shall be in the dis- 
cretion of the Court or Judge, and shall be taxed as nearly as appheable 
according to the practice on the equity side of the said Supreme Court. 


25. Executors, administrators, and trustees, may, by leave of a Judge 
of the Supreme Couit, purchase the estate and effects of the testator or 
intestate, or trust property, or any part thereof, subject in all cases to such 
directions as such Judge may make in relation to such ae and all mat- 
ters incident thereto: Provided that no such sale shall he valid until 
confirmed by order of a Judge. 


26. The said Supreme Court shall have power to make all rules 
and regulations necessary and proper for carrying the ae of this 
chapter into effect: and ‘such rules and regulations shall be published in 
the Royal Gazette of this colony, and posted in the office of the Chief Clerk 
Siathe side Court: for at least one month before they shall come into 
operation, 


CHAPTER 85. 


Of the Limitation of Personal Actions, and of 
Cura bees a tUsoUrGtles: 


SECTION SECTION 
1.—Limitation of personal actions. _ 6.—Meaning of term ‘‘ beyond seas.” 
2.-—Limitation after judgment reversed, 7.—Indorsements of payments. 
3.—Infants, feme covert, &e. 8.—Debts alleged by way of set-off. 


4,— What acknowledgment shall take a case out | 9.—Confirmation of promises made hy infants, 
of the operation of the first section. Joint | 10.—Consideration of guarantec. 


contractors. '11.—Rights of surety. 
5,—Acknowledgment by writing or hy part pay- 12.—Merchants’ accounts. 
ment. | 13.—Effect of part payment by one contractor. 


1. All actions for rent upon an indenture of demise, all actions upon 
any bond or other specialty, and all actions upon any recognizance ; all 
actions upon any award where the submission is not by specialty, or for 
an escape, or for money levied on any fieri facias ; all actions of trespass 
quare clausum fregit, actions of trespass, detinue, trover and replevin for tak- 
ing away of goods or cattle; all actions of account and upon the ease (other 
than such accounts as coneern the trade of merechandize between merchant 
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and merchant, their factors or servants); all actions of debt grounded upon 
any lending or contract without specialty, and all actions of debt for arrear- 
ages of rent; all actions or suits on the Admiralty side of the Supreme 
‘Court for seamen’s wages, and all actions of assault, menace, battery, 
wounding and imprisonment, or any of them, and all actions for penalties, 
damages « or sums of money given to the party grieved by any statute now 
or hereafter to be in force, shall be commenced and sued within the time 
and limitation hereinafter expressed, and not after; that is to say: the said 
actions for rent upon an indenture of demise, upon any: bond or other 
specialty, actions upon recognizance, within twenty years after the cause 
of such actions, but not after; the said actions upon any award where 
the submission is not by specialty, or for an escape, or for money levied 
on any fiert facias, the said actions upon the case, (other than slander,) and 
the said actions for account, and the said actions for trespass, debt, detinue, 
trover and replevin for goods or cattle, and the said actions for trespass 
quare clausum freqit, and actions or suits on the Admiralty side of the 
Supreme Court for seamen’s wages, within six years next after the causes 
of such actions or suits, and not after; and the said actions of trespass, of 
assault, menace, battery, wounding, imprisonine.t, or any of them, within 
four years next after the cause of such actions, and not after; and the 

said actions for penalties, damages, or sums of money by the party orieved, 
within two years after the cause of such action : : and also the said actions 
upon the case for words, within two years next after the words spoken, 
and not after: Provided that nothing herein contained shall extend to 
any action viven by any statute where the time for bringing such action 
is or shall be by any statute specially limited. 


2. If in any of the said actions or suits judgment be given for the 
plaintiff, and the same be reversed by any Court of competent j jurisdiction, 
or a verdict pass for the plaintiff, and upon matter alleged in arrest of 
judgment the eve be given against the plaintiff, that he take nothing 
by lis plaint, writ or bill, in all such cases the party plaintiff, his execu- 
tors or administrators, as the case shall require, may commence a new 
action or suit from time ‘vo time within a year after such judgment re- 
versed, or such judgment given against the plaintiff, and not after. 


3. If any person who is or shall be entitled to any such action or 
suit, or to such seire fucias, 13, or shall be at the time of any such cause of 
action aecrued, within the age of twenty-one years, a feme covert, mon 
compos mentis, or beyond the seas, then such person may bring the same 
action, so as such person commences the same within such times after 
coming to or being of full ave, discovert, of sound memory, or returned 
from bey ond the seas, as any other person having no such impediment 
should, according to the provisions of this chapter, have done; and if any 
person against whom there shall be any such cause of action is, or shall 
be at the time such cause of action accrued, beyond the seas, then the 
person entitled to any such cause of action may bring the same against 
such person within such times respectively as are before limited after the 
return of such person from beyond the seas, 
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4. In any action for rent upon an indenture of demise, action upon 
any bond or other specialty, action upon any recognizance, and in all 
actions grounded upon any simple contract, no acknowledgment or pro- 
mise by words only shall be deemed sulticient evidence of a new or 
continuing contract, whereby to take any case out of the operation of 
the first section of this chapter, or to deprive any party of the benefit 
thereof, unless such acknowledgment or promise shall be made or 
contained by cr in some writing signed by the party chargeable 
thereby, or his agent; and when thefe shall be two or more joint con- 
tractors, or executors or administrators of any contraetor, uo such joint 
contractor, executor or administrator, shall lose the benefit of the said 
first section of this chapter so as to be chargeable in respect or by reason 
only of any written acknowledgment or promise made or signed by any 
other or others of them: Provided that nothing hereim contained shail 
alter or take away or lessen the effect of any payment of principal or 
interest made by any person whatever; and also, that in actions to be 
commenced against two or more such joint contractors, or executors or 
administrators, 1f it shall appear at the trial or otherwise, that the 
plaintiff, though barred by the first section of this chapter as to one or 
nore of such joint contractors or executors or administrators, shall never- 
theless be entitled to recover against any other or others of the defendants 
by virtue of a new acknowledement or promise, or otherwise, judgment 
may be given and costs allowed for the plaintiff as to such aan or 
defendants against whom he shall recover, and for the other defendant 
or defendants against the plaintiff. 


5. If any acknowledgment shall have been made either by writing 
signed by the party, or the agent of the party Hable by virtue of such 
indenture, specialty or recognizance, or lable in any action grounded upon 
any simple contract, or by “part payinent or part satisfaction, on account 
of any principal or interest being then due thereon, the person entitled to 
such action may bring lis action for money remaining unpaid, and so 
acknowledged to be due, within such periods of time respectively after 
such acknowledgment by writing, or part payment, or part satisfaction as 
aforesaid, as are hereinbefore prescribed for commencing such action; or 
in ease the person entitled to such action shall, at the time of such 
acknowledgment, be under such disability as aforesaid, or the party 
making such acknowledgment be at the time of making the same beyond 
the seas, then within such respective periods of time as aforesaid, after 
such disability shall have ceased, or the party shall have returned from 
beyond the seas, as the case may be; and the plaintiff in any such action 
may, by way of replication, state such acknowledgment, and that such 
action was brought within the time aforesaid in answer to a plea of this 
chapter. 


6. By the term “beyond the seas,” in this chapter, shall be meant 
any place beyond the hinits of the Government of Newfoundland. 


7 No indorsement or memorandum of any payment witten or made 
upon any promissory note, bill of exchange, or any recognizance, bond, 
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specialty, or other writing, ny or on behalf of the party to whom such 
payment shall be made, shall be deemed sufficient proof of such payment 
so as to take the case out of the operation of the said first section of this 
chapter. 


8. This chapter shall apply to the case of any debt on any specialty 
or any simple contract or otherwise, which may now or at any time here- 
after by law be alleged by way of set-off on the part of any defendant, 
either by plea, notice or otherwise. 


9. No action hereafter to be brought shall be maintained whereby to 
charge any person upon any promise made after full age to pay any debt 
contracted during infancy, or upon any ratification after full age of any 
promise or simple contract made during infancy, unless such promise or 
ratification shall be made by some writing signed by the party to be 
charged therewith 


10. No special promise to be made by any person to answer for the 
debt, default or miscarriage of another person, being i in writing and signed 
by the party to be charged therewith, or some other person hy him there- 
unto lawfully authorized, shall be deemed nae to support an action, 
suit, or other proceeding, to charge the person by whom such promise 
shall have been made, by reason only that the consideration for such 
promise does not appear in writing, or by necessary inference from a writ- 
ten document. 


11. Every person who, being surety for debt or duty of another, or, 
being hable with another for any debt, shall pay such debt or perform 
such duty, shall be entitled to have assigned to him, or to a trustee for 
him, every judgment, specialty, or other security, which shall be held by 
the Fite in respect of such debt or duty, whether such judement, 
specialty or other security shall or shall not be deemed at law to have 
been satisfied by the payment of the debt or performance of the duty ; and 
such person shall be entitled to stand in the place of the-creditor, and to 
use all the remedies, and, if need be, and upon a proper indemnity, to use 
the naine of the creditor in any action, or other proceeding at law, or in 
equity, in order to obtain from the principal debtor, or any co-surety, 
co-contractor, co-debtor, as the case may be, indemnification for the ad- 
vances nade and loss sustained by the person who shall have paid such 
debt or performed such oui - and such payment or performances so made 
by such surety shall not be pleadable in bar of any such action or other 
proceeding by him: Provided that no co-surety, co-contractor or co- ae 
shall be entitled to recover from any other co-surety, co-contractor, o 
co-debtor, by the means aforesaid, more than the just proportion to amen 
as between those parties themselves, such last mentioned person shall be 
justly lable 


12. All actions of account, or for not accounting, and suits for such 
accounts as concern the trade of merchandize between merchant and mer- 
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chant, their factors or servants, or other persons, shall be commenced and 
sued within six years after the cause of such actions or suits; and no claim 
in respect of a matter which arose more than six years before the com- 
mencement of such action or suit shall be enforceable by action or suit by 
reason only of some other matter or claim, comprised in the same account, 
having arisen within six year next before the commencement of such 
action or sult. 


18. When there shall be two or more co-contractors, or co-debtors 
whether bound or hable jointly only, or jointly and severally, or executors 
or administrators of any contractor, no such co-contractor, or co-debtor, 
executor or administrator, shall. lose the benefit of the enactments men- 
tioned in this chapter, so as to be chargeable in respect or by reason only 
of payment of any principal, interest, or other money, by any others of 
such co-contractors or co-debtors, executors or administrators. 


CHAPTER 86. 


Of the Limitation of Actions and Suits relating 
to Real Property, We. 


SECTION | SECTION 
1.—Meaning of words. _15.—No action to be brought beyond forty years 
2.—Action to recover land or rent to be brought | after right accrued. 

within twenty years after right accrued. 16.—Succession of disabilities. 

3.—Time when such right deemed to have accrued, | 17.—Meaning of term ‘‘ beyond the seas.” 
4,—Remainder-man, when to have new right. —_| 18.—Bar of right to estate in possession to be bar 
5,—Reversioner to have new right. to right to future estates. 
6.—Administrator, how to claim. 19.—Suit in equity not to be brought after time 
7.—Tenancy at will. limited for actions at law. 
8.—Tenancy from year to year, 20.—Express trust. 


9,—When rent reserved by lease in writing | 21.—Fraud. 
wrongfully received. 22,—Jurisdiction of equity. 





10.—Entry not to be deemed possession, 23, — Mortgagor, 
11.—Continual claim. 24.—When money charged on land and legacies 
12.—Possession of one joint-tenant. | ' to be deemed satisfied. 
13.—Acknowledgment in writing equivalen' to | 25.—Arrears of rent or interest. 

possession or receipt of rent. 26.—Right of party out of possession. 


14,—Infants, &e., allowed ten years from termi- | 27.—Receipt of rent. 
nation of disability or death, 


1. The words and expressions hereinafter mentioned, which in their 
ordinary signification have a more confined or a different meaning, shall 
in this chapter, except where the nature of the provision or the context 
shall exclude such construction, be interpreted as follows, that is to say: 
the word “land” shall extend to messuages and all other corporeal heredi- 
taments whatsoever, and also to any share, estate or interest in them, or 
any of them, whether the same shall be a freehold or chattel interest, or 
held according to any other tenure; and the word “ rent” shall extend to 
all services and suits for which a distress may be made, and to all annuities 


92 


te LIMITATION OF ACTIONS (REALTY). Chap. 86. 


and periodical sums of money charged upon or payable out of any land; 
and the person through whom another is said to claim shall mean any 
person by, through, or under, or by the act of whom, the person so claiming 
became entitled to the estate or interest claimed, as executor, administra- 
tor, legatee, husband, assignee, appointee, or otherwise. 


2. No person shall make an entry or distress or bring an action to 
recover any land or rent. but within twenty years next after the time at 
which the right to make such entry or distress, or to bring such action, 
shall have first accrued to some person through whom he claims; or if 
such right shall not have accrued to any person through whom he claims, 
then within twenty years next after the time at which the right to make 
such entry or distress, or to bring such action, shall have first accrued to 
the person making or bringing the same. Provided any person entitled 
to or claiming under any mortgage of land may make an entry or bring 
an action at law, or suit in equity, to recover such land at any time witbin 
twenty years next after the last payment of any part of the principal 
money or interest secured by such mortgage although more than twenty 
years may have elapsed since the time at which the right to make such 
entry or bring such action or suit in equity shall have first accrued. 


3. In the construction of this chapter, the nght to make an entry or 
distress, or bring an action to recover any land or rent, shall be deemed 
to have first accrued at such time as hereinafter 1s mentioned, that is to 
say: when the person claiming such land or rent, or some person through 
whom he claims, shall, in respect of the estate or interest claimed, have 
been in possession or in receipt of the profits of such land or in receipt 
of such rent, and shall while entitled thereto have been dispossessed, or 
have discontinued such possession or receipt, then such right shall be 
deemed to have first accrued at the time of such dispossession, or discon- 
tinuance of possession, or at the last time at which any such profits or 
rent were or was so received; and when the person claiming such land 
or rent shall claim the estate or interest of such deceased person who shall 
have continued in such possession or receipt, in respect of the same estate 
or interest, until the time of his death, and shall have been the last person 
entitled to such estate or interest who shall have been in such possession 
or receipt, then such right shall be deemed to have first accrued at the 
time of such death ; and when the person claiming such land or rent shall 
claim in respect of an estate or interest in possession, granted, appointed, 
or otherwise assured by any instrument (other than a will) to him, or 
some person through whom he claims, by a person being in respect of the 
saine estate or interest in the possession or receipt of the profits of the land, 
or in receipt of the rent, and no person entitled under such instrument 
shall have been in possession or receipt, then such right shall be deemed to 
have first accrued at the time at which the person claiming as aforesaid, or 
the person through whom he claims, became entitled to such possession 
or receipt, by virtue of such instrument; and when the estate or interest 
claimed shall have been an estate or interest in reversion or remainder, or 
other futtire estate or interest and no person shall have obtained the pos- 
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session or receipt of the profits of such land, or the receipt of such rent in 
respect of such estate or interest, then such right shall be deemed to-have 
first accrued at the time at which such estate or interest became an estate 
or interest in possession ; and when the person claiming such land or rent, 
or the person through whom he claims, shall have become entitled by 
reason of any forfeiture or breach of condition, then such right shall be 
deemed to have first acerued when such forfeiture was incurred or such 
condition was broken. 


4, When any nght to make an entry or distress, or to bring an action 
to recover any land or rent by reason of any forfeiture or breach of con- 
dition, shall have first accrued in respect of any estate or interest in 
reversion or remainder, and the lind or rent shall not have been recovered 
by virtue of such right, the right to make an entry or distress, or bring an 
action to recover such land or rent, shall be deemed to have first accrued 
in respect of such estate or interest in possession, as if no such forfeiture 
or breach of condition had happened. 


5. A right to make an entry or distress, or an action to recover any 
land or rent, shall be deemed to have first acerued, in respect of an estate 
or interest in reversion, at the time at which the same shall have become 
an estate or interest in possession, by the determination of any estate in 
respect of which such land shall have been held, or the profits thereof, o1 
such rent shall have been received, notwithstanding the person claiming 
such land, or some person through whom he claims, shall, at any time 
previously to the creation of the estate which shall have determined, have 
been in possession or receipt of the profits of such land or in receipt of 
such rent. 


6. For the purposes of this chapter, an administrator claiming the 
estate or interest of the deceased person, of whose chattels he shall be 
appointed administrator, shall be deemed to claim as if there had been no 
interval of time between the death of such deceased person and the grant 
of the letters of administration. 


7%. When any person shall be in possession or in receipt of the profits 
of any land, or in receipt of any rent as tenant at will, the right of the 
person entitled subject thereto, or of the person through whom he claims, 
to make an entry or distress, or bring an action to recover such land or 
rent, shall be deemed to have first accrued either at the termination of 
such tenancy, or at tle expiration of one year next after the commence- 
ment of. such tenancy, at which time such tenancy shall be deemed to 
have determined: Provided that no mortgagor or cestui que trust shall be 
deemed to be a tenant at will, within the meaning of this clause, to his 
mortgagee or trustee. 


8. When any person shall be in possession or in receipt of the profits 
of any land, or in receipt of any rent, as tenant from year to year or other 
period, without any lease in writing, the right of the person entitled 
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subject thereto, or of the person through whom he claims, to make an 
entry or distress, or to bring an action to recover such land or rent, shall 
be deemed to have first accrued at the determination of the first of such 
years or other periods, or at the last time when any rent payable in re- 
spect of such tenancy shall have been received (which shall last happen). 


9, When any person shall be in possession or in receipt of the profits 
of any land, or in receipt of any rent by virtue of a lease in writing, by 
which a rent amounting to the yearly sum of four dollars or upwards shall 
be reserved, and the rent reserved by such lease shali have been received 
by some person wrongfully claiming to be entitled to such land or rent in 
reversion immediately expectant on the determination of such lease, and 
no payment in respect of the rent reserved by such lease shall afterwards 
have been made to the person rightfully entitled thereto, the nght of the 
person entitled to such land or rent subject to such lease, or of the person 
through whom he claims, to make an entry or distress, or to bring an 
action after the determination of such lease, shall be deemed to have first 
accrued at the time at which the rent reserved by such lease was first so 
received by the person wrongfully claiming as aforesaid; and no such 
right shall be deemed to have first accrued upon the determination of 


S) 
such lease to the person rightfully entitled. 


10. No person shall be deemed to have been in possession of any land 
within the meaning of this chapter merely by reason of having made an 
entry thereon. 


11. No continual or other claim upon or near any land shall preserve 
any right of making an entry or distress, or of bringing an action. 


12, When any one or more of the several persons entitled to any land 
or rent as joint tenants or tenants in common shall have been in possession 
or receipt of the entirety, or more than his or their undivided share or 
shares of such land, or of the profits thereof, or of such rent, for his 
or their own benefit, or for the benefit of any person or persons other than 
the person or persons entitled to the other share or shares of the same 
land or rent, such possession or receipt shall not be deemed to have been 
the possession or receipt of or by such last mentioned person or persons, 
or any of them. 


18. When any acknowledginent of the title of the person entitled to 
any land or rent shall have been given to him or his agent in writing, 
signed by the person in possession or in receipt of the profits of such land, 
or in receipt of such rent, then such possession or receipt of or by the 
person by whom such acknowledgment shall have been given, shall be 
deemed, according to the meaning of this chapter, to have been the pos- 
session or receipt of or by the person to whom or to whose agent such 
acknowledgment shall have been given at the time of giving the same ; 
and the right of such last mentioned person, or any person claiming 
through him, to make an entry or distress, or bring an action to recover 
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such land or rent, shall be deemed to have first accrued at and not before 
the time at w hich such acknowledgment or the last of such acknowledg- 
ments, 1f more than one, was given. 


14. If at the time at which the right of any person to make an entry, 
or distress, or bring an action to recover any land or rent shall have first 
accrued as aforesaid, such person shall have been under any of the disa- 
bilities hereinafter mentioned, that is to say: infancy, coverture, idiocy, 
lunacy, or unsoundness of mind, then such person, or the person claiming 
through him, may, notwithstanding the period of twenty years herein- 
before limited shall have expired, n.ake an entry, or distress, or bring an 
action to recover such land or rent at any time within ten years next after 
the time at which the person to whom such right shall have first accrued, 
as aforesaid, shall have ceased to be under any such disability, or shall 
have died, whichever of those two events shall have first happened, but 
the time within which any such entry may be made, or any such action 
may be brought, as aforesaid, shall not in any case be enlarged or ex- 
tended by reason of the absence beyond seas during all or any part of that 


o 
time of the person having the right to make such entry, or bring such 
action, or of any person through whom he claims. 

15. No entry, distress, or action shall be made or brought by any 
person who, at the time at which his right to make an entry or distress, 
or to bring an action to recover any land or rent shall have first accrued, 
shall be under any of the disabilities hereinbefore mentioned, or by any 
person claiming through him, but within forty years next after the time 
at which such right shall have first accrued, although the person under 
disability at such time may have remained under one or more of such 
disabilities during the whole of such forty years, or although the term of 
ten years from the time at which he shall have ceased to be under any 
such disability, or have died, shall not have expired. 


16. When any person shall be under any of the disabilities herein- 
before mentioned at the time at which his right to make an entry or 
distress, or to bring an action to recover any land or rent shall have first 
acerued, and shall depart this life without having ceased to be under any 
such disability, no time to make an entry or distress, or to bring an action 
to recover such land or rent beyond the said period of twenty years next 
after the right of such person to make an entry or distress, or to bring an 
action to recover such land or rent, shall have first accrued, or the said 
period of ten years next after the time at which such person shall have 
died, shall be allowed by reason of any disability of any other person. 


17, By the term “beyond seas” in this chapter, shall be meant any 
place beyond the limits of the government of Newfoundland. 


18. When the right of any person to make an entry or distress, or 
bring an action to recover any land or rent to which he may have been 
entitled, for an estate or interest in possession, shall have been barred by 
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the determination of the period hereinbefore limited which shall be ap- 
plicable in such ease, and such person shall at any time during the said 
period have been entitled to any other estate, interest, right or possibility, 
in reversion, remainder or otherwise, in or to the same land or rent, no 
entry, distress, or action shall be made or brought by such person, or any 
person claiming through him, to recover such land or rent, in respect of 
such other estate, interest, right or possibility, unless in the meantime 
such land or rent shall have been recovered by some person entitled to an 
estate, interest or right, which shall have been limited or taken effect after 
or in defeasance of such estate or interest In possession. 


19. No person claiming any land or rent in equity shall bring any 
suit to recover the sume but within the period during which, by virtue of 
the provisions hereinbefore contained, he might have made an entry or 
distress, or brought an action to recover the same respectively, if he had 
been entitled at law to such estate, interest or right in or to the same as 
he shall claim therein im equity. 


20. When any land or rent shall be vested in a trustee upon any 
express trust, the right of the cestw: que trust, or any person claiming 
through him, to bring a suit against the trustee, or other person claim- 
ing through him, to recover such land or rent, shall be deemed to have 
first accrued, according to the meaning of this chapter, at and not before 
the tine at which such land or rent shall have been conveyed to a 
purchaser for a valuable consideration, and shall then be deemed to 
have accrued only as against such purchaser and any person claiming 
through hun. 


21. In every case of concealed fraud the right of any person to 
bring a suit in equity for the recovery of any land or rent of which he 
or any person through whom he claims, may have been deprived by such 
fraud, shall be deemed to have first accrued at and not before the time at 
which such fraud shall, or with reasonable diligence might, have been first 
known or discovered: Provided that nothing in this clause contained 
shall enable any owner of lands or rents to have a suit in equity for the 
recovery of such lands or rents, or for setting aside any conveyance of 
such lands or rents, on account of fraud, against any bona jide purchaser 
for valuable consideration who has not assisted in the commission of such 
fraud, and who, at the time that he made the purchase, did not know and 
had no reason to believe that any such fraud had been committed. 


22. Nothing in this chapter contained shall interfere with any rule 
or jurisdiction of Courts of equity in refusing rehef on the ground of 
acquiescence or otherwise to any person whose right to bring a suit may 
not be barred by virtue of this chapter. 


23. When a mortgagee shall have obtained the possession or receipt 
of the profits of any land, or the receipt of any rent, comprised in his 
mortgage, the mortgagor, or any person claiming through him, shall not 
bring a suit to redeem the mortgage but within. twenty years next after 
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the time at which the mortgagee obtained such possession or receipt, 
unless in the meantime an acknowledgment of the title of the mortgagor, 
or of his right of redemption, shall have been given to the mortgagor, or 
some person claiming his estate, or to the agent of such mortgagor or per- 
son, 1n writing, signed by the mortgagee, or the person claiming through 
him: and in such case no such suit shall be brought but within twenty 
years next after the time at which such acknowledgment, or the last of 
such acknowledgments, if more than one, was given ; and when there shall 
be more than one mortgagor, or more than one person claiming through 
the mortgagor or mortgagors, such acknowledgment, if given to any of 
such mor teagors or persons, or his or their agent, shall be as effectual as 
if the same had been given to all such mortgagors or persons; but where 
there shall be more than one mortgagee. or more than one person claiming 
the estate or interest of the mortgagee or mortgagees, such acknowledg- 
ment, signed by one or more of such mortgagees or persons, shall be 
effectual “only as against the party or parties signing as aforesaid, and the 
person or persons “claiming { any part of the mortgage: money, or land, or 
rent, by, from, or wnder him or them, and any person or persons entitled 
to any estate or estates, interest or interests, to take effect after or in de- 
feasance of his or their estate or estates, interest or interests, and shall 
not operate to give to the mortgagor or mortgagors a right to redeem the 
mortgage as against the person or persons entitled to any other undivided 
or divided part of the money, or land, or rent; and where such of the 
mortgagees or persons aforesaid as shall have given such acknowledgment 
shall be entitled to a divided part of the land or rent comprised in the 
iortgage, or some estate or interest therein, and not to any ascertained 
part of the mortgage money, the mortgagor or mortgagors shall be en- 
titled to redeem the same divided part of the land or rent, on payment 
with interest of the part of the mortgage money, which shall bear the 
same proportion to the whole of the mortgage money as the value of such 
divided part of the land or rent shall bear to the value of the whole of the 
land or rent comprised in the mortgage. 


24. No action or suit or other proceeding shall be brought to recover 
any sum of money secured by any mortgage judgment or lien, or other- 
wise charged upon or payable out of any land or rent, at law or in equity, 
or any legacy, but within twenty years next after a present right to 
receive the same shall have accrued to some person capable of giving 
a discharge for or release of the same, unless in the-meantime some part 
of the principal money, or some interest thereon, shall have been paid, 
or some acknowledgment of the right thereto shall have been given in 
writing, signed by the person by whom the same shall be payable, or his 
agent, ‘to the person entitled thereto, or his agent; and in such case no 
such action or suit or proceeding shall be brought but within twenty years 
after such payment or acknowledgment, or the last of such payments or 
acknowledgments, if more than one was given. 


25. No arrears of rent or of interest in respect of any sum of money 
charged upon or payable out of the land or rent, or im respect of any 
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legacy, or any damages in respect of such arrears or rent or interest, shall 
be recovered by any distress, action, or suit, but within six years next 
after the same respectively shall have become due, or next after an ac- 
knowledgment of the same in writing shall have been given to the person 
entitled thereto, or his agent, signed by the person by whom the same was 
payable, or his agent: Provided, nevertheless, that where any prior 
mortgagee or other incumbrancer shall have been in possession of any 
land, or in receipt of the profits thereof, within one year next before an 
action or suit shall be brought by any person entitled toa subsequent 
mortgage or other incumbrance on’ the same land, the person entitled to 
such ‘subsequent mortgage or incumbrance may recover in such action or 
suit the arrears of interest which shall have become due during the whole 
time that such prior mortgagee or incumbrancer was in such possession or 
receipt as aforesaid, although such time may have exceeded the said term 
of six years; and that nothing herein contained shall be construed to 
repeal or alter the provisions of the first section of the preceding chapter. 


26. At the termination of the period limited by this chapter to any 
person for making an entry or distress, or bringing any action or suit, the 
right and title of such person to the land or rent, for the recovery whereof 
such entry, distress, action, or suit respectively, might have been made or 
brought within such period, shall be extinguished. 


27. The receipt of the rent payable by any tenant from year to year, 


or other lessee, shall as against such lessee, or any other person claiming 


under hin, (but subject to the lease,) be deemed to be the receipt of the 
profits of the land for the purposes of this chapter. 
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CHAPTER 87. 


Of the Liability of Employers for injuries to 
Workmen in their service. 


SECTION SECTION 

1.—Where employer liable in an action at the | 4.—Notice of injury requisite; Action to be 
suit of employee. taken within six months ; Proviso. 

2,—Cases where workmen not entitled to com- 5.—Penalty to be deducted from compensation. 
pensation. 6.—Contents of notice of injury. 

3.—Amount of compensation recoverable. 7.—Meaning of terms. 


8.—Meaning of expression ‘* workman.’ 


1. Where personal injury is caused to a workman— 


(1.) By reason of any defect in the condition of the ways, works, 
machinery or plant, connected with or used in the business 
of the employer ; or 
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(2.) By reason of the negligence of any person, in the service of the 
employer, who has any superintendence entrusted to him, 
whilst in the exercise of such superintendence; or 


(3.) By reason of the negligence of any person, in the service of the 
employer, to whose orders or directions the workman, at the 
time of the injury, was bound to conform, and did conform, 
where such injury resulted from his having so conformed ; or 


(4) By reason of the act or omission of any person, in the service of 
the employer, done or made in obedience to the rules or bye- 
laws of the employer, or in obedience to particular instructions 
given by any person delegated with tle authority of the em- 
ployer in that behalf; or 


(5.) By reason of the negligence of any person in the service of the 
employer, who has the charge or control of any signal, points, 
locomotive engine or train upon a railway,— 

the workman, or in case the injury results in death, the legal personal 
representatives of the workman, and any persons entitled in case of death, 
shall have the same right of compensation and remedies against the em- 
ployer as if the workman had not been a workman of, nor in the service 
of the employer, nor engaged in his work. 


2. A workman shall not be entitled under this chapter to any right 
of compensation or remedy against the employer in any of the following 
eases, that 1s to say :— 


(1.) Under sub-section one, of section one, unless the defect therein 
mentioned arose from or had not been discovered or remedied 
owing to the negligence of the employer, or of some person in 
the service of the employer, and entrusted by him with the 
duty of seeing that the ways, works, machinery or plant were 
in proper condition. 


(2.) Under sub-section four, of section one, unless the injury resulted 
from some impropriety or defect in the rules, bye-laws or in- 
structions therein mentioned: Provided that, where a rule 
or bye-law has been approved or has been accepted as a pro- 
per rule or bye-law, by virtue of any Act of Parliament or 
by the Governor in Council of this colony, it shall not be 
deemed, for the purposes of this chapter, to be an improper or 
defective rule or bye-law. 


(3.) In any case where the workman knew of the defect or negligence 
which caused his injury, and failed within a reasonable time 
to give, or cause to be given, information thereof to the em- 
ployer, or some person superior to himself in the service of 
the employer, unless he was aware that the employer or such 


superior already knew of the said defect or negligence. 
03 
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3. The amount of compensation recoverable, under this chapter, shall 
not exceed such sum as may be found to be equivalent to the estimated 
earnings, during the three years preceding the injury, of a person in the 
same grade employed during those years in the like employment, and in 
the district in which the workman is employed at the time of the injury. 


4, An action for the recovery, under this chapter, of compensation 
for an injury shall not be maimtainable unless notice that injury has been 
sustained is given within six weeks, and the action is commenced within 
six months from the occurrence of the accident causing the injury, or in 
ease of death, within twelve months from the time of death: Provided 
always, that in case of death, the want of such notice shall be no bar to 
the maintenance of such action, if the Judge shall be of opinion that there 


was reasonable excuse for such want of notice. 


5. There shall be deducted from any compensation awarded to any 
workman, or representatives of a workman, claiming by, under or through 
i. workman, in repect of any cause of action, under this chapter, any 
penalty, or part of a penalty, which may have been paid, in pursuance of 
any other Act or law having force in this colony, to such workman, repre- 
sentatives or persons 1n respect of the same cause of action; and where an 
action has been brought, under this chapter, by any workman or the 
representatives of any workman, or any person claiming by, under or 
through such workman, for compensation in respect of any cause of action 
arising under this chapter, and payment has not previously been made of 
any penalty or part of a penalty under any other Act or law of force in 
this colony in respect of the same cause of action, such workman, repre- 
sentatives or person shall not be entitled thereafter to receive any penalty 
or part of a penalty under any other Act or law in respect of the same 
cause of action 


6. Notice in respect of an injury, under this chapter, shall give the 
name and address of the person injured and shall state in ordinary 
language the cause of the injury, and the date at which it was sustained, 
and shall be served on the employer, or if there is more than one em- 
ployer, upon one of such employers. 


The notice may be served by delivering the same to, or at the resi- 
° 5 ? . 
dence or place of business of, the person on whom it is to be 
served. 


The notice may also be served by post, by a registered letter, ad- 
dressed to the person on whom it is to be served at his last 
known place of residence or place of business; and if served 
by post shall be deemed to have been served at the time when 
a letter containing the same would be delivered in the ordi- 
nary course of post; and in proving the service of such notice 
it shall be sufficient to prove that the notice was properly 
addressed and registered. 
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Where the employer is a body of persons, corporate or unincorporate, 
the notice shall be served by delivering the same at, or by 
sending it by post in a registered letter addressed to the office, 
or if there be more than one office, any one of the offices of 
such body. 


A notice under this section shall not be deemed invalid by reason of 
any defect or inaccuracy therein, unless the Judge who tries 
the action a1ising from the injury mentioned in the notice, 
shall be of opinion that the defendant in the action is pre- 
judiced in his defence by such defect or inaccuracy, and that 
the defect or inaccuracy was for the purpose of misleading. 


7. For the purposes of this chapter, unless the context otherwise 
requires :— 


The expression “person who has superintendence entrusted to him” 
means a person whose sole or principal duty is that of superintendence 
and who is not ordinarily engaged in manual labour, 


The expression “employer” includes a body of persons, corporate or 
unincorporate. 


8, In this chapter— 


The expression “workman” does not include a domestic or menial 
servant, but means any person who being a labourer, servant in husbandry, 
journeyman, artificer, handicraftsman, miner, railway servant, or otherwise 
engaged in manual labour, whether under the age of twenty-one years, or 
above that age, has entered into or works under a contract with an em- 
ployer, whether the contract be express or implied, oral or in writing, and 
be a contract of service, or a contract personally to execute any work or 
labour. 


CHAPTER 88. 


Of.the Liens of Mechanics and others. 


SECTION 
1.—Short Title. 
2.—Construction. 
8.—Agreement shall not deprive a person of 
lien. 
4,—Mechanic to have lien for work and mate- 
“rials. 
5.—How lien shall attach. 
6.—Mechanic &c., also to have lien for wages. 
7.—Owner may retain for thirty days 10 per 
cent. 
8.—Lien by sub-contractors. 
9,—Payments made in good faith shall dis- 
charge lien. 
10,—Lien not to make owner liahle for more 
than is payable by him. 
11.—Persons furnishing materials to have a lien 
upon giving notice. 
12.—Arbitration. 
13.—Payment to operate as a discharge. 
14.—Mode of arbitration. 
31.—Duration of li 


1. This chapter may be cited as 


SECTION 

15.—Property not to be removed during con 
tinuance of lien. 

16.—Registration of claim of lien. 

17.—A claim for wages may include claims of 
any number. 

18.—Mode of registration. 

19.—Person entitled to lien shall be deemed a 
purchaser. 

20.—Time for registration. 

21.—Time for registration. 

22, 23.—Unregistered liens shall cease to exist. 

24.— Time of expiry when no period of credit is 
stated in claim. 

25.—Death of lien holder. 

26.— Discharge of lien. 

27.—Registration at cost of contractor. 

28.--Proceedings to recover. 

29.—Other cases. 

30.—Any number of lien holders may join in 
one action. 


for work upon chattel. 


“The Mechanics’ Lien Act.” 


2. Where the following words occur in this chapter, or in the sche- 
dule thereto, they shall be construed in the manner hereinafter mentioned, 
unless a contrary intention appears :— 


(1.) “Contractor” shall mean a person contracting with, or employed 
directly by the owner for the doing of work, or placing, or 
furnishing of machinery or materials for any of the purposes 
mentioned in this chapter 


(2.) “Sub-contractor” shall mean a person not contracting with, or 
employed directly by the owner for the purposes aforesaid, but 


contracting 


g with or employed by the “ contractor,’ or under 


him by another “sub-contractor.” 


(3.) “Owner” shall extend to and include 
or interest in the lands upon or in 
is done, or materials or machinery 


a person having any estate 
respect of which the work 
are placed or furnished, at 


whose request and upon whose credit, or on whose behalf, or 
with whose consent in writing, or for whose direct benefit any 
such work is done, or materials or machinery placed or fur- 
nished, and all persons claiming under him whose rights are 
acquired after the work in respect of which the len is claimed 
is commenced, or the materials or machinery furnished have 
been commenced to be furnished, 
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3, No agreement shall be held to deprive anyone otherwise entitled 
to a lien under this chapter, and not a party to the agreement, of the 
benefit of the hen, but the hen shall attach notwithstanding” “such 
agreement. 


4, Unless he signs an express agreement to the contrary, every 
mechanic, machinist, builder, miner, laborer, contractor, or other person 
doing work upon or furnishing materials to be used in the construction, 
alteration, or repair of any building or erection, or erecting, furnishing 
or placing machinery of any kind in, upon, or in connection with any 
building, erection, or railway, or mine, shall, by virtue of being so em- 
ployed or furnishing, have a lien for the price of the work, machinery or 
materials upon the building, erection, or railway, or mine, and the lands 
occupied thereby or enjoyed therewith, limited in amount to the sum 
justly due to the person entitled to the hen. 


5. (1.) The len shall attach upon the estate and interest of the 
owner, as defined by this chapter, in the building, erection, 
railway, or mine, upon or in respect of which the work is 
done, or the materials or machinery placed or furnished, and 


the land occupied thereby or enjoyed therewith. 


(2.) In cases where the estate or interest charged by the lien is lease- 
hold, the fee-simple may also, with the consent of the owner 
thereof, be subject to said charge; provided such consent is 
testified by the signature of such owner upon the claim of hen 
at the time of the registering thereof and duly verified. 


(3.) In case the land, upon or in respect of which any work as afore- 
said is executed, or labor performed, or upon which materials 
or machinery are placed, is encumbered by a prior mortgage or 
other charge, existing or created before the commencement of 
the work, or of the placing of the materials or machinery upon 
the land. eule mortgage or other charge shall not bear priority 
over the hen to any gr reater extent than the sum by which the 
selling value of the land, with such work, material, or machi- 
nery thereon, exceeds the sum by which such selling value 
thereof has been actually increased by the improvement caused 
by such work, materials, or machinery being placed thereon ; 
provided that the mortgagee or holder of such charge con- 

sents to such hen, charging the land, and testifies his consent 

thereto by executing the contract in respect of which the lien 
is claimed; and, in case such consent is not given, no such 
mortgage or other charge shall be affected by any subsequently 
acquired len. 


6, (1.) Without prejudice to any hen which he may have under the 
preceding sections, every mechanic, laborer, or other person 
who performs labor for wages upon the construction, altera- 
tion, or repairs of any building or erection, or in erecting or 
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placing machinery of any kind in, upon, or in connection with 
any building, erection, railway, or mine, shall, to the extent of 
the interest of the owner, have upon the building, erection, 
or mine, and the land occupied thereby or enjoyed “therewith, 
a lien for such wages not exceeding the wages of twelve 
days, or a balance equal to his wages for twelve days, and, 
upon a railway or mine, thirty days. 


(2.) The lien for wages given by this section shall attach (when the 


labor is in respect “of a building, erection, railway, or mine on 
property belonging to the wife of the person at whose instance 
the work is done) upon the estate or interest of the wife in 
such property. 


7. In all cases the owner shall, in the absence of a stipulation to the 
contrary, be entitled to retain for a period of thirty days after the com- 
pletion of the contract, ten per centum of the price to be paid to the 
contractor. 


8, In case the lien is claimed by a sub-contractor, the amount which 
may be claimed in respect thereof shall be limited to the amount payable 
to the contractor or sub-contractor, (as the case may be) for whom the 
work has been done, or the materials or machinery have been furnished 
or placed. 


9, 


( 


»}) 


—_ 


(1.) All payments up to ninety per centum of the price to be paid 


JA 


for the work, machinery or materials, as defined by section 
four of this chapter, made in good faith by the owner to the 
contractor, or by the contractor to the sub-contractor, or by 
one sub-contractor to another sub-contractor, before notice in 
writing by the person claiming the lien has been given to such 
owner, contractor, or sub-contractor, (as the case may be), of 
the claim of such person, shall onan as a discharge pro tanto 
of the hen created by this chapter; but this section shall not 
apply to any payment made for the purpose of defeating or 
impairing a claim to a hen existing or arising under this 
chapter. 


lien shall, in addition to all other rights or remedies given by 
this chapter, also operate as a charge to the extent of ten per 
centum of the price to be paid by the owner for the work, 
machinery or materials, as defined by section four of this 
chapter, up to thirty days after the completion of the work or 
the delivery of the materials in respect of which such lien 
exists, and no longer, unless notice in writing be given, as 
herein provided. 


(3.) A lien for wages for twelve days, or thirty days, (as the case may 


be), or for a balance equal to the wages for such time, shall, to 
the extent of the said ten per centum of the price to he paid 
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to the contractor, have priority over all other hens under this 
chapter, and over any claim by the owner against the con- 
tractor for or in consequence of the failure of the latter to 
complete his contract. 


10. Save as herein provided, the hen shall not attach so as to make 
the owner hable to a greater sum than the sum payable by the owner to 
the contractor. 


11. All persons furnishing material to or doing labor for the person 
having a hen under this chapter, in respect of the subject of such lien, 
who notify the owner of the premises sought to be affected thereby within 
thirty days after such material is furnished or labor performed, of an 
unpaid account or demand against such hen-holder for such material or 
labor, shall be entitled, subject to the provisions of sections six and nine, 
to a charge therefor pro rata upon any amount payable by such owner 
under said hen; and if the owner thereupon pays the amount of such 
charge to the person furnishing material and doing labor as aforesaid, 
such payment shall be deemed a satisfaction pro tanto of such hen. 


12. In case of a dispute as to the validity or amount of an unpaid 
account or demand, of which notice is given to the owner under the pre- 
ceding section, the same shall be first determined by action in the proper 
Court in that behalf, or by arbitration in manner mentioned in section 
fourteen, at the option of the person having the unpaid account or demand 
against the lien- holder; and, pending the proceedings to determine the 
dispute, so much of the amount of the lien as is in question therein may 
be withheld from the person claiming the lien, 


13. In case the person primarily lable to the person giving such 
notice as mentioned in section eleven, fails to pay the amount awarded 
within ten days after the award is made, the owner, contractor, or sub- 
contractor may pay the same out of any moneys due by him to the person 
primarily hable.as aforesaid, on account of the work done, or materials or 
machinery furnished or placed, in respect of which the debt arose; and 
such payment, if made after an award (or if made without any arbitration 
having been previously had, or dispute existing, then if the debt in fact 
existed and to the extent thereof,) shall operate as u discharge pro tanto of 
the moneys so due, as aforesaid, to the person primarily hable. 


14. (1.) In case a claim is made by a sub-contractor in respect 
of a lien to which he is entitled, and a dispute arises_as to the 
amount due or payable in respect thereof, the same shall be 
settled by arbitration. 


(2.) One arbitrator shall be appointed by the person making the 
claim, one by the person by whom he was employed, and 
a third arbitrator shall be appointed by the two so chosen. 


(3.) The decision of the arbitrators, or a majority of them, shall be 
final and conclusive, 
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(4.) In case either of the parties interested in any such dispute re- 
fuses or neglects, within three days after notice in writing 
requiring him to do so, to appoint an arbitrator, or if the 
arbitrators appointed fail to agree upon a third, the appoint- 
ment may be made by the Supreme Court or a Judge thereof, 


15. During the continuance of a len no portion of the property or 
machinery affected thereby shall be removed to the prejudice of the len ; 
and any attempt at such removal may be restrained by application to the 
Supreme Court or a Judge thereof. 

16. (1.) A claim of lien applicable to the case may be registered in 
the office of the Registrar of Deeds, and shall set forth :— 


(a.) The name and residence of the claimant, and of the owner of the 
property to be charged, and of the person for whom and upon 
whose credit the work is done, or materials or machinery fur- 
nished and the time or period within which the same was or 
was to be done or furnished. 


(b.) The work done, or materials or machinery furnished. 
(c.) The sum claimed as due, or to become due. 
(d.) The description of the land to be charged. 


(e.) The date of expiry of the period of credit agreed to by the hen- 
holder for payment for his work, material or machinery, where 
credit has been given. 


(2) The claim may be in one of the forms given in the schedule to 
this chapter, and shall be verified by the affidavit of the 
claimant, or of his agent or assignee, having full knowledge of 
the matters required to be verified, and the affidavit of an 
agent or assignee shall state that he has such knowledge, 


17. A claim for wages may include the claims of any nunber of 
mechanics, laborers, or other persons aforesaid who may chose to unite 
therein. In such case each claimant shall verify his claim by his affidavit, 
but need not repeat the facts set out in the claim; and an affidavit sub- 
stantially in accordance with form 4 in the schedule to this chapter, shall 
be sutficient. 


18, (1.) The Registrar, upon payment of his fee, shall register the 
claim, so that the same may appear as an encumbrance against 
the land therein described. 


(2.) The fee for registration shall be ten cents a folio of ninety 
words ; if several persons join in one claim, the Registrar 
shall have a further fee of twenty-five cents for every person 
after the first. 
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(3.) The Registrar shall copy in a registry book, to be called the 
“ Mechanies’ Lien Registry Book,” any claim or affidavit, and 
he shall number each claim, and shall insert the same in the 
alphabetical indexes, with the lke particulars as in other 
cases; and he may describe the nature of the instrument as 
“ Mechanics’ Lien.” 


19. Where a claim is so registered, the person entitled to a lien shall 
be deemed a purchaser pro tanto, and within the provisions of “The Regi- 
stration of Deeds’ Act”; but, except as herein otherwise provided, “ The 
Registration of Deeds’ Act” shall not apply to any hen arising under this 
chapter. 


20. (1.) Where the len is for wages under sections six or nine, the 
claim way be registered,— 


(a.) At any time within thirty days after the last day’s labor for 
which the wages are payable, or 


(.) At any time within thirty days after the completion of the con- 
struction, alteration, or repair of the building or erection, or 
after the erecting or placing of the machinery i in or towards 
which respectiv ely the labor was performed ‘and the wages 
earned, but so that the whole period shall not exceed sixty 
days from the last day’s labor aforesaid. 


(2.) Such hen shall not be entitled to the benefit of the provisions of 
sections six and nine, after the said respective periods, unless 
the same is duly registered before the expiration of the said 
periods so limited. 


(3.) Such lien shall have the same priority for all purposes after as 
before registration. 


21. In other cases the claim of hen may be registered before or 
during the progress of the work, or within thirty days from the comple- 
tion thereof, or from the supplying materials or placing the machinery. 


22. Every hen which has not been duly registered under the pro- 
visions of this chapter shall absolutely cease to exist on the expiration of 
the time hereinafter hmited for the registration thereof, unless in the 
ineantime proceedings are instituted to realize the claim under the provi- 
sions of this chapter, and a certificate thereof (which may be granted by 
the Court or Judge in which or before whom proceedings are instituted) is 
duly registered in the office of the Registry of Deeds, 


23. Every hen which has not been duly registered under the provi- 
sions of this chapter shall absolutely cease to exist after the expiration of 
ninety days after the work has been completed, or materials or machinery 
furnished, or wages earned, or the expiry of the period of credit, where 


such period is mentioned in the clain of lien filed, unless in the meantime 
of 


746 LIENS OF MECHANICS AND OTHERS. Chap. 88. 


proceedings are instituted to realize the claim under the provisions of this 
chapter, and a certificate thereof (which may be granted by the Court or 
Judge in which or before whom proceedings are instituted) is duly regi- 
stered as aforesaid. 


24. If there is no period of credit, or if the date of expiry of the period 
of credit is not stated in the claim so filed, the hen shall cease to exist 
upon the expiration of ninety days after the work has been completed, or 
materials or machinery furnished, unless in the meantime proceedings shall 
have been instituted pursuant to section twenty-three of this chapter. 


25. In the event of the death of a hen-holder, his right of hen shall 
pass to his personal representatives, and the right of a len-holder may be 
assigned by any instrument in writing. 


26.—A lien may be discharged by a receipt signed by the claimant 
or his agent, duly authorized in writing, acknowledging payment, and veri- 
fied by affidavit and filed; such receipts shall be numbered and entered 
by the Registrar by a memorandum on the margin of the registry of the 
lien, and indexed. The fee for registering shall be twenty-five cents. 


27. Where there is a contract for the execution of the work, as here- 
inbefore mentioned, the registration of all discharges of liens shall be at 
the cost of the contractor, unless a Court or Judge shall otherwise order. 


28. (1) Where the amount of the claims in respect of any lien is 
within the jurisdiction of the District Courts, proceedings to 
recover the same, according to the usual procedure of the said 
Courts, by judgment, and execution, may be taken in the said 
Courts in the jurisdiction of which the land charged is situate ; 
and the District Court Judge, where the amount of the lien is 
within his jurisdiction, may order a summons to issue and cite 
the parties before him, and may order the accounts to be taken, 
and all necessary enquiries to be made; and in default of pay- 
ment may direct the sale of the estate and interest charged, 
and such further proceedings taken as the Judge directs. 


(2.) Any conveyance under the signature of the District Court Judge 
shall be effectual to pass the estate or interest sold. 


(3.) The fees and costs in all proceedings taken under this section 
shall be such as are payable in respect of the lke or sinilar 
matters, according to the ordinary procedure of the Courts. 


89. In cases other than those specified in the preceding section, the 
lien may be realised in the Supreme Court, and may be heard at any sitting 
of the said Court. 


30. (1.) Any number of hen-holders may join in one action, and any 
action brought by a lien-holder shall be taken to be brought 
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ou behalf of all the hen-holders of the same class, who shall 
have registered their hens before or within thirty days after 
the commencement of the action, or who shall within the said 
thirty days file in the proper office of the Court from which the 
writ issued a statement entitled in or referring to the said 
action of their respective claims. 


(2.) In the event of the death of the plaintiff, or his refusal or neglect 
to proceed, any other lien-holder of the same class who has 
registered his lien or filed his claim, in the manner and ee 
the time above limited for that purpose, may be allowed t 
prosecute the action on such terms as may be ‘deemed just un 
reasonable. 


3.) In case of a sale of the estate and interest charged with the lien, 
the Court or Judge may direct the sale to take place at any 
time after one month from the recoy ery of judgment, and it 
shall not be necessary to delay the sale for a longer period 
than is requisite to give reasonable notice thereof. 


me 
OS 


(4.) The said Court or Judge may also direct the sale of any machi- 
nery, and authorize its removal. 


(5.) Where judgment is given in favor of a lien, the Court or Judge 
may add to the judement the costs of, and incidental to, regis- 
tering the lien, as well as the costs of the action. 


(6.) Where there are several liens under this chapter against the 
same property, each class of the lien-holders shall, su bject to 
the provisions of sections five, nine and eleven, rank part passu 
for their several amounts, and the proceeds at any sale shall, 
subject as aforesaid, be distributed amongst them pro rata, 
according to their several classes and rights, and they : shall 
respectively be entitled to execution for any balance due to 
them, respectively, after said distribution. 


(7.) Upon application to the District Courts in claims under fifty 
dollars, and to the Supreme Court in other cases, a Court or 
Judge may receive security or payment into Court, in Hen of 
the amount of the claim, and may thereupon vaeate the 
registry of the hen. 


(8.) The Court or Judge may annul the said registry upon any other 
ground, 


(9.) In any of the cases mentioned in sub-sections seven and eight, 
the Court or Judge may proceed to hear and determine ‘the 
matter of the said len, and make such order as seems just: 
and in case the person claiming to be entitled to such lien has 
wrongfully refused to sign a discharge thereof, or without just 
cause claims a larger sum than is found by such Court or 
Judge to be due, the Court or Judge m: ay order and adjudee 
him to pay costs to the other party. 
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31. (1.) Every mechanic, or other person, who has bestowed money, 
or skill and materials, upon any chattel or thing in the altera- 
tion or improvement of its properties, or for ‘the purpose of 
imparting an additional value to it, so as thereby to be en- 
titled to a hen upon such chattel or thing for the amount or 
value of the money or skill and materials ee shall, 
while such hen exists, (the len under this section shall be con- 
strued to have effect so long as the said chattel or thing shall 
remain in the Weiner or under the control of such mechanic 
or other person), but not afterwards, in case the amount to 
which he is entitled remains unpaid for three months after 
the same ought to have been paid, have the right, in addition 
to all other remedies provided by law, to sell the chattel or 
thing in respect of which the lien exists, on elving one week’s 
notice by advertisement in a newspaper published: in the dis- 
trict in which the work was done; or in case there is no 
newspaper published in such district, then in the newspaper 
published nearest thereto, stating the name of the person in- 
debted, the amount of the debt, a description of the chattel or 
thing to be sold, the time and place of sale, and the name of 
the auctioneer or person employed to sell the same, and leay- 
ing a like notice in writing ‘at the last or known place of 
residence Gf any) of the owner, 


(2.) Such mechanic or other person shall apply the proceeds of the 
sale in payment of the amount due to him, and the costs of 
advertising and sale, and shall, upon application, pay over any 
surplus to the person entitled thereto. 


SCHEDULE. 


FORM 1,=—CLAIM OF LIEN. 


A. B., (name of claimant) of (here state residence of claimant), (if so, 
as assignee of, stating name and residence of assignor), under the “ Me- 
chanics’ Lien Act,” claims a lien upon the estate of (here state the name 
and residence of owner of the land upon which the hen is claimed) in the 
undermentioned land, in respect of the following work (or materials) ; that 
is to say, (here give a short description of the nature of the work done, or 
materials furnished, and for which the hen is claimed), which work was 
(or is to be) done (or materials were furnished) for (here state the name 
and residence of the person upon whose credit the work is done or mate- 
rials furnished) on or before the day of 


The amount claimed as due (or to become due) is the sum of 
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The following is the description of the land to be charged (here set 
out a concise description of the land to be charged sufficient for the purpose 
of registration) :— 


When credit has been given, insert:—The said work was done (or 
materials furnished) on credit, and the period of credit agreed to expired 
(or will expire) on the day role a; 


Dated at Ronis day of eA Daal 


(Signature of Claimant.) 


Form 2.—CLAIM OF LIEN. FoR WAGES. 


A. B., (mame of claimant) of (here state residence of claimant) (if so, 
as assignee of, stating name and residence of assignor) under the “Me- 
chanics’ Lien Act,’ claims a hen upon the estate of (here state the name 
and residence of the owner of land upon which the lien is claimed), in the 
undermentioned land, in respect of day’s work performed thereon 
while in the employment of (here state the name and residence of the per- 
son upon whose eredit the work was done), on or before the 
day of i 


The amount clainied as due is the sum of $ : 


The following is the description of land to be charged (here set out a 
concise description of the land to be charged sufficient for the purpose of 
reoistration). 


Dated at , this day of 1s 


(Signature of Claimant.) 





Form 3.—CLAIM™ OF LIEN FOR WAGES BY SEVERAL CLAIMANTS. 


The following persons, under the “ Mechanics’ Lien Act,” claim a lien 
upon the estate of (here state the name and residence of the owner of land 
upon which the lien is claimed) in the undermentioned land, in respect of 
wages for labor performed thereon, while in the employment of (here state 
name and residence, or names and residences of employers of the several 
persons claiming the hen) :— 


A. B., of (residence), $ for day’s wages. 
Oily cof ss 5 for day’s wages, 
lie te OF « $ for day’s wages, 
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The following is a deseription of the land to be charged (here set out 
a concise description of the land to be charged sufficient for the purpose 
of registration). 


Dated , this day of mR ihe 
(Signatures of several Claimants.) 


Form 4.—APFFIDAVIT VERIFYING CLAIM, 


I, A. B, named in the above (or annexed) claim, make oath and say 
that the said claim is true, (or, that the said claim, so far as it relates to 
me, is true). 


Or, we, A. B. and C, D, named in the above (or annexed) claim, make 
oath and say, and each for himself saith that the claim, so far as it relates 
to him, is true. 


(Where aftidavit is made by agent or assignee a clause must be added 
to the following effect :—I have full knowledge of the facts set forth in the 
above (or annexed) claim), 


Sworn, &e. 


Or, the said A. B. and C. D. were severally sworn before me, &e. 





CHAPTER 89. 


Of Compensation to the families of Deceased Per- 
sons, when death occasioned by negligence. 


SECTION SECTION 

1.—An action maintainable against persons} 4,—Damages given by jury to be divided as jury 
causing death through neglect, &c., not- shall find and direct ; money paid into 
withstanding death of injured persou. | Court may be paid in one sum without 

2.—Action, for whose benefit and by whom to specifying shares; if not aceepted, de- 
be brought. | fendant entitled to verdict ; limitation 

3.—Where no action brought within six months of action. 


by executor of person killed, then action | 5.—Plaintiff to deliver full particulars of claim, 
may be brought by person beneficially | 6.—-Construction of words. 
interested in result of action, 


| 

1. Whensoever the death of a person shall be caused by wrongful 
act, neglect, or default, and the act, neglect, or default is such as would 
(if death had not ensued) have entitled the party injured to maintain an 
action and recover damages in respect thereof, then, and in every such 
ease, the person who would have been liable if death had not ensued, 
shall be liable to an action for damages, notwithstanding the death of the 
person injured. and although the death shall have been eaused under such 
circumstances as amount in law to felony, 
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2. Every such action shall be for the benefit of the wife, husband, 
parent and child of the person whose death shall have been so caused, 
and shall be brought by and in the name of the executor or administrator 
of the person deceased. 


3 If, and so often as, it shall happen, at any time or times hereafter, 
in any of the cases in the first section of this chapter intended and pro- 
vided for, that there shall be no executor or administrator of the person 
deceased, or that there being no executor or administrator, no such action 
as in the said section mentioned shall, within six calendar months after 
the death of such deceased person as therein mentioned, have been brought 
by and in the name of his or her executor or administrator, then and in 
every such case, such action may be brought by and in the name or names 
of all or any of the persons Gf more than one) for whose benefit such 
action would have been if it had been brought by and in the name of 
such executor or administrator, and every action so to be brought shall be 
for the benefit of the same person or persons, and shall be subject to the 
same regulations and procedure as nearly as may be as if it were brought 
by and in the name of such executor or aduinistrator. 


4. In any action brought under the provisions of this chapter the 
jury may give such damages as they may think proportioned to the injury 
resulting from such death to the parties, respectively, for whom and for 
whose benefit such action shall be brought, and the amount so recovered, 
after deducting the costs not recovered from the defendant, shall be 
divided amongst the before-mentioned parties, in such shares as the jury 
by their verdict shall find and direct: Provided, that it shall be sufficient, 
if the defendant is advised to pay money into Court, that he pay it asa 
compensation in one sum to all persons entitled under this chapter for 
his wrengful act, neglect, or default, without specifying the shares into 
which it is to be divided by the jury, and if the said sum be not accepted 
and an issue is taken by the plaintiff as to its sufficiency, and the jury 
shall think the same sufficient, the defendant shall be entitled to the ver- 
dict upon that issue: Provided also, that not more than one action shall 
lie for and in respect of the same subject matter of complaint; and that 
every such action shall be commenced within twelve calendar months 
after the death of such deceased person. 


5, In every such action brought by and in the name of the executor 
or administrator of the person deceased, the plaintiff on the record shall 
be required, together with the declaration, to deliver to the defendant or 
his attorney a full particular of the person or persons for whom and on 
whose behalf such action shall be brought; and in all actions brought 
under the provisions of this chapter the “plaintiff on the record shall be 
required, together with the declaration, to deliver to the defendant or his 
attorney a full particular of the nature of the claim in respect of which 
damages shall be sought to be recovered, 


6. The following words and expressions are intended to have the 
meanings hereby assigned to them respectively, so far as such meanings 
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are not excluded by the context or by the nature of the subject matter, 
that is to say: the word “parent” shall include father and mother, and 
erandfather and grandmother, and stepfather and stepmother; and the 
word “child” shall include son and daughter, and grandson and grand- 
daughter, and stepson and stepdaughter, 


CHAPTER 90. 
Of Trespasses. by Cattle. 


Section 1,—Plaintiff, in action for trespass by Cattle, to prove sutlicient fencing ; Proviso ; 
Chapter not to apply in case of contract. 2.—Definition of Cattle. 


1. In any action, complaint, prosecution, or other proceeding that may 
hereafter be brought, made, or instituted, for or in respect of any damage 
or injury done or “caused by cattle breaking into or trespassing upon land, 
or destroying or damaging the crops or products thereof, the tenant or 
owner of such land shall not be entitled to recover, nor shall the owner or 
party in possession of such cattle be liable to pay or forfeit any damages 
or fine for such damage, nor be liable to any other punishment, unless it 
shall be proven, upon the trial or hearing of such action, complaint, pro- 
secution, or other proceeding, that the land or property so trespassed upon, 
or broken into, was enclosed by a good and substantial fence, and that 
such cattle effected an entry upon such land by breaking down, removing, 
or leaping over such fence: Provided that this chapter shall not be con- 
strued to affect any existing agreements or covenants relating to boundary 
fences, 


2. “Cattle,” in this chapter, shall be construed to mean cows, bulloeks. 
horses and sheep. 





CHAPTER 91. 
Of Landlords’ Taxes. 
SECTION 1,—-Landlords’ taxes to be paid by landlord. 


1.— Notwithstanding the provisions of any covenant, clause or agree- 
ment in any lease, or in any agreement for a lease, made after the thirteenth 
day of May, A.D. 1887, all rates. taxes, assessments and impositions, which 
by any act of the Legislature or by any Board which now is or may here- 
after be created, and which is or may be authorized to impose or levy rates, 
taxes or assessments shall be declared to be landlords’ taxes, shall be pay- 
able by the landlord, and in no case shall the tenant be liable therefor. 


APIEG. JL lbiooel ke 


OF TRADE AND COMMERCE. 


CHAPTER 92. 


Ormuneshecovery and: hate Orlbiierest. 


SECTION 1.—Interest at six per cent may be charged on sums or debts due under written con- 
tracts. 2.—Interest from insolvent estates. 


1. Upon all debts or sums certain, payable at a certain time or other- 
wise the jury on the trial of any issue or on any inquisition of damages 
may allow interest to the creditor at a rate not exceeding six dollars for 
the forbearance of one hundred dollars for a year, and so after that rate 
for a greater or less sum or for a longer or shorter time from the time 
when such debts or stuns certain were payable, if such debts or sums be 
payable by virtue of some written instrument, at a certain time, or if 
payable otherwise, then from the time when demand of payment shall 
have been made in writing, so as such demand shall give notice to the 
debtor that interest will be claimed from the date of such demand until 
the time of payment: Provided that interest at the rate of six dollars 
per centum per annum as aforesaid shall be payable in all cases arising in 
this colony in which interest 1s now payable in law. 


2. No claim for interest, exeeeding six dollars per centum per anni, 
shall be recoverable against any insolvent estate in this colony. 
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CHAPTER 93. 


Of Bills of Exchange, Cheques, and Promissory 
Notes. 
SECTION . | SECTION 


1.—Interpretation of terms. 11,—Omission of date in Bill payable after date. 
2.—Bill of Exchange defined. 12.—Ante-dating and post-dating. 


3.—Inland and foreign Bills. 13,-—Computation of time of payment. 
4,—Effect where different parties to Bill are the | 14.—Case of need. 
same person. 15,—Optional stipulations by drawer or indorser, 
5,—Address of drawee. i 16,—Definition and requisites of acceptance, 
6.—Certainty required as to payee. | 17.--Time for acceptance. 
7.—What Bills are negotiable. | 18.—General and qualified acceptances. 
8.—Sum payable. 19,—-Inchoate instruments, 
9,—Bill payable on demaud. 20.—Delivery. 
10,—Bill payable at a future time. 21.—Capacity of parties, 
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SECTION | SECTION 
22,—Signature essential to liability. | 52,—Funds in hands of drawee. 
23.—Forged or unauthorized signature. | 23.—Liability of acceptor. 
24,—Procuration signatures. 54,—Liability of drawer or indorser, 
25,—Person signing as agent or in representative 55,—Stranger signing Bill liable as indorser, 
capacity. | 56,—Measure of damages against parties to dis- 
26.—Value, and holder for value. honored Bill. 
27.—Accommodation Bill or party. 57..—Transferor by delivery and transferee, 
28.—Holder in due course. 58.—Payment in due course. 
29,—Presumption of value and good faith. 59.—Banker paying demand draft whereon in- 
30.—Negotiation of Bill. dorsement is forged. 
31,.—Requisites of a valid indorsement. 60.—Avcceptor, the holder at maturity. 
52,— Conditional indorsement. 61.—Express waiver. 
33.—Indorsement in blank and special indorse- | 62.—Cancellation, 
ment. 63,—Alteration of Bill. 
54, —Restrictive indorsement. |; 64.—Acceptance for honor supra protest. 


35.—Negotiation of overdue or dishonored Bill. | 65.—Liability of acceptor for honor. 
36.—Negotiation of Bill to party already liable | 66.—Presentment to acceptor for honor. 
thereon. 67.—Payment for honor supra protest. 
37.—Rights of the holder. | 68.—Holder’s right to duplicate of lost Bill. 
38.—When presentment for acceptance is ne- | 69.—Action on lost Bill, 
cessary. | 70.—Rules as to sets. 
39,—Time for presenting Bill payable after sight. | 71,.-—~Rules where laws conflict. 
40,—Rules as to presentment for acceptance, and | 72.—Cheque defined, 
excuses for non-presentment., 73.—Presentment of check for payment. 
41,—Non-acceptance. 74.—Revocation of banker’s authority. 
42,—Dishonor by non-acceptance and its con- | 75.—Promissory note defined, 
76.—Delivery necessary. 
77.—Joivt and several notes. 
78.—-Note payable on demand, 
| 79.—Presentinent of note for payment. 


sequences, 
45,—Duties as to qualified acceptances, 
44,—Rules as to presentment for payment. 
45,—Excuses for delay or non-presentment for 


T 


payment. 80,—Liability of maker, 
46,—Dishonor by non-payment. 81.—Application of Part II. to notes, 
47.—Notice of dishonor and effect of nou-notice, | 82.—Good faith. 
48.—Rules as to notice of dishonor, 83,—Signature. 
49,—Hxcuses for non-notice and delay, 84.—Computation of time. 
50,.—\Moting or protest of Bill. _85.—When noting equivalent to protest. 
51.—Duties of holder as regards drawee or ac- | 86.—Protest when Notary not accessible 
ceptor, 87.—Saving clause. 


PATA 
PRELIMINARY, 
1. In this chapter, unless the context otherwise requires :— 


“ Acceptance” means an acceptance completed by delivery or noti- 
fication, 


« Action” includes counter-claim and set-off, 


“Banker” includes a body of persons, whether incorporated or not, 
who carry on the business of banking, 

“Tnsolvent” includes any person whose estate is vested in a trustee 
or assignee, under the law for the time being in force relating to in- 
solvency. 

“Bearer” means the person in possession of a bill or note which is 
payable to bearer. 


“Bill” means bill of exchange, and “Note” means promissory note. 
o d 


“Delivery” meaus transfer of possession, actual or constructive, from 
one person to another. 
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“Holder” means the payee or endorsee of a lill or note who is in 
possession of it, or the bearer thereof, 
“Tndorsement’ means indorsement completed by delivery. 


“Tssue” means the first delivery of a bill or note complete in form, 
to a person who takes it as a holder, 


“Person” includes a body of persons, whether incorporated or not, 
“Value” means valuable consideration. 
“Written” ineludes printed, and “ writing” includes print, 


“Colony” signifies Newfoundland and its dependencies, 


Pea ABE 


SILLS OF EXCHANGE.—FORM AND INTERPETATION, 





2. (1.) A bill of exchange is an unconditional order in writing, ad- 
dressed by one person to another, signed by the person giving it, requiring 
the person to whoin it is addressed to pay, on demand, or at a fixed or 
determinable future time, a sum certain in money to or to the order 
of a specified person or to bearer. 


(2) An instrument which does not comply with these conditions, or 
which orders any act to be done in addition to the payment of 
money, 1s not a bill of exchange. 


(3.) An order to pay out of a particular fund is not unconditional 
within the meaning of this section; but an unqualified order 
to pay, coupled with (@) an indication of a particular fund out 
of which the drawee is to reimburse himself, or a particular 
account to be debited with the amount; or (/) a statement of 
the transaction which gives rise to the bill, is unconditional, 


(4) A bill is not invalid by reason : 
(a.) That it is not dated, 


(6.) That it does not specify the value given, or that any value has 
been given therefor. 


(c.) That it does not specify the place where it is drawn, or the place 
where itis payable. 


3. (1) An inland bill is a bill which is, or on the face of it purports 
to be (a) both drawn and payable within the colony, or (/) drawn 
within the colony upon some person resident therein. Any other Dill 
is a foreign bill. 


(2.) Unless the contrary appear on the face of the bill, the holder 
may treat if as an inland bill, 
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4. (1) A bill may be drawn payable to, or to the order of the 
drawer; or it may be drawn payable to or to the order of the drawee. 


(2.) Where, in a bill, drawer and drawee are the same person, or 
where the drawee is a fictitious person, or a person not having 
capacity to contract, the holder may treat the instrument at 
his option, either as a bill of exchange or as a promissory 
note. 


5. (1.) The drawee must be named or otherwise indicated in a bill 
with reasonable certainty. 


(2.) A bill may be addressed to two or more drawees, whether they 
are partners cr not, but an orcer addressed to two drawees in 
the alternative, or to two or more drawees in succession, 18 
not a bill of exchange. 


6 (1.) Where a bill is not payable to bearer, the payee must be 
named or otherwise indicated therein, with reasonable certainty. 


(2.) A bill may be nade payable to two or more payees, jointly, or it 
may be made payable in the alternative to one of two, or one 
or some of several payees. A bill may also be made payable 
to the holder of an office for the time being. 


(3.) Where the payee is a fictitious or non-existing person, the bill 
may be treated as payable to bearer. 


7%. (1.) When a bill contains words prohibiting transfer, or indicating 
an intention that it should not be transferable, 1t is valid as between the 
parties thereto, but is not negotiable. 


(2) A negotiable bill may be payable either to order or to bearer, 


3.) A bill is payable to bearer which is expressed to be so payable 

(3.) pay i payable, 
or on which the only or last indorsement is an indorsement 
in blank. 


(4.) A bill is payable to order which is expressed to be so payable, or 
which is expressed to be payable to a particular person, and 
does not contain words prohibiting transfer or indicating an 
intention that it should be transferable. ; 

(5.) Where a bill, either originally or by indorsement, is expressed 
to be payable to the order of a specified person, and not to 
him or his order, it 1s nevertheless payable to him or his order 
at his option, 


8. (1) The sum payable by a bill is a sum certain within the 
meaning of this chapter, although it is required to be paid: 

(a.) With interest. 

(v.) By stated instalments, 
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(c.) By stated instalments, with a provision that upon default in 
payment of any instalment the whole shall become due. 


(¢.) According to an indicated rate of exchange, or according to a rate 
of exchange, to be ascertained as directed by the bill. 


(2.) Where the sum payable is expressed in words and also in figures, 
and there is a discrepancy between the two, the sum denoted 
by the words is the amount payable. 


(3.) Where a bill is expressed to be payable with interest, unless the 
instrument otherwise provides, interest runs from the date of 
the bill, and if the bill is undated, froin the issue thereof. 


9. (1.) A hill is payable on demand : 


(a.) Which is expressed to be payable on demand, or at sight, or on 
presentation ; or 


(6.) In which no time for payment is expressed. 


(2.) Where a bill is accepted or endorsed when it is overdue, it shall, 
as regards the acceptor who so accepts, or any indorser who 
so endorses it, be deemed a bill payable on demand, 


10. A bill is payable at a determinable Hee time, within the 
meaning of this chapter, which is expressed to be payable : 


(1.) Ata fixed period after date or sight. 


(2.) On or at a fixed period after the occurrence of a specified event 
which is certain to happen, though the time of happening may 
be uncertain. 


(3.) An instrument expressed to be payable on a contingency is not 
a bill, and the happening of the event does not cure the defect. 


11. Where a bill, expressed to be payable at a fixed eae after date, 
is issued undated, or where the acceptance of a bill, payable at a fixed 
period after sight 1s undated, eee holder may insert therein the true date 
of issue or audagitie and the bill shall be bays a accordingly: Provided 
that, (1) where the holder in good faith and by mistake inserts a wrong 
date; and (2) in every case where a wrong he is inserted, if the bill 
subsequently comes into the hands of a holder in due course, the bill shall 
not be avoided thereby, but shall operate and be payable as if the date so 
inserted had been the true date. 


12. (1.) Where a bill, or an acceptance, or any indorsement on a bill 
is dated, the date shall, unless the contrary be proved, be deemed to be the 
true date of the drawing, acceptance, or indorsement, as the case may be. 


(2.) A bill is not invalid by reason only that it is anti-dated or post- 
dated, or that it bears date on a Sunday. 
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13. Where a bill is not payable on demand, the day on which it falls 
due is determined as follows : 


(1.) Three days, called days of grace, are, in every case where the bill 
itself does not otherwise Baas added to the time of payment 
as fixed by the bill, and the bill is due and payable on the last 
day of grace; provided that 


(a.) When the last day of grace falls on Sunday, Good Friday, Chris- 
mas Day, the Queen’s Birth-day, or the day appointed to be 
kept in its Beck any day appointed by proclamation of the 
Governor as a pu bhe fast or thanksgiving day, public holiday, 
New Year’s Day, or the day after C hristmas Day, and the day 
after New Year’s Day, when these days fall on Sundays, the 
Bill is payable and due on the sueceeding business day. 


(2.) Where a bill is payable at a fixed period after date, after sight, 
or after the happening of a specified event, the time of payment 
is determined by excluding the day from which the time is to 
begin to run, and including the day of payment. 


3.) Where a bill is payable at a fixed period after sight, the time 
begins to run from the date of the acceptance, if the bill be 
accepted and from the date of noting or protest, if the bill 
be noted or protested for non-acceptance, or for non-delivery. 


(4.) The term “month” in a bill, means calendar month. 


14. The drawer of a bill and any indorser may insert therein the name 
of a person to whom the holder may resort in case of need; that is to say, 
in ease the bill is dishonored by non-aeceptance or non-payment. Such 
person is called the referee in case of need. It 1s in the option of the holder 
to resort to the referee in case of need or not, as he may think fit. 


15. The drawer of a bill and any indorser may insert therein an ex- 
press stipulation : 


(1.) Negativing or limiting his own hability to the holder ; 

(2.) Waiving, as regards himself, some or all of the holder’s duties. 

16. (1) The acceptance of a bill is the signification by the drawee of 
his assent to the order of the drawer. 


(2.) An acceptance is invalid unless it complies with the following 
conditions, namely : 


(a.) It must be written on the bill, and signed by the drawee. The 
mere signature of the drawee, without additional words, is suf- 
ficient. 


(b.) It must not express that the drawee will perform his promise by 
any other means than the payment of money. 
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17. A bill may be accepted: 


(1.) Before it has been signed by the drawer, or while otherwise in- 
complete. 


(2.) When it is overdue, or after it has been dishonored by a previous 
refusal to accept, or by non-payment. 


(3.) When a bill, payable after sight, is dishonored by non-acceptance, 
and the drawee subsequently accepts it, the holder, in the ab- 
sence of any different agreement, is entitled to have the bill 
accepted as of the date of first presentment to the drawee for 
acceptance. 


18. (1.) An acceptance is either (@) general, or (b) qualified. 


(2.) A general acceptance assents without qualification” to the order 
of the drawer. <A qualified acceptance in express terms varies 
the effect of the bill as drawn. 


In particular, an acceptance is qualified which is: 


(a.) Conditional, that is to say, which makes payment by the acceptor 
dependent on the fulfilment of a condition therein stated. 

(o.) Partial, that is to say, an acceptance to pay part only of the 
amount for which the bill is drawn. 

(c.) Local, that is to say, an acceptance to pay only at a particular 
specified place. 


An acceptance to pay at a particular place is a general acceptance, 
unless it expressly states that the bill is to be paid there only 
and not elsewhere. 


(d.) Qualified, as to time. 


(c.) The acceptance of some one or more of the drawees, but not of all, 


19. (1.) Where a simple signature on a blank paper is delivered by 
the signer, in order that it may be converted into a bill, it operates as a 
prima facie authority to fill it up as a complete bill for any amount, using 
the signature for that of the drawer or the acceptor, or an indorser, and in 
like manner when a bill is wanting in any material particular, the person 
in possession of it has a prima facie authority to fill up the omission in any 
way he thinks fit. 


(2.) In order that any such instrument, when completed, may be en- 
forceable against any person who became a party thereto prior 
to its completion, it must be filled up within a reasonable time, 
and strictly in accordance with the authority given. Reason- 
able time for this purpose is a question of fact. Provided, that 
if any such instrument, after completion, is negotiated to a 
holder in due course, it shall be valid and effectual for all pur- 
poses in his hands, and he may enforce it as if it had been 


760 BILLS OF EXCHANGE, &C. Chap. 93. 


filled up within a reasonable time and strictly im accordance 
with the authority given. 


20. (1.) Every contract on a bill, whether it be the drawer’s, the ac- 
ceptor’s, or an indorser’s, is incomplete and revocable until delivery of the 
instrument, in order to give effect thereto: Provided that, when an accept- 
ance 18 written on a bill, and the drawee gives notice to, or according to 
the directions of the person entitled to the In, that he has accepted it, 
the acceptance then becomes complete aud irrevocable. 


(2.) As between immediate parties, and as regards a remote party 
other than a bolder in due course, the delivery— 


(a.) In order to be effectual must be made either by or under the 
authority of the party drawing, accepting, or indorsing, as 
the case may be; 


(b) May be shewn to have been conditional, or for a special purpose 
only, and not for the purpose of transferring the property in 
the bill; but if the bill be in the hands of a holder in due 
course, a valid delivery of the bill by all parties prior to hin, 
so as to make them lable to him, is conelusively presumed. 


(3.) Where a bill is no longer in the possession of a party who has 
signed it as a drawer, acce 2ptor, or indorser, a valid and uncon- 
ditional deliv ery by him is presumed until the contrary is 
proved. 


CAPACITY AND AUTHORITY OF PARTIES. 


21. (1.) Capacity to incur hability as a party to a bill is co-extensive 
with capacity to contract; provided, that nothing in this section shall 
enable a corporation to make itself hable as a drawer, acceptor, or indorser, 
of a bill, unless it is competent to 1t so to do under law for the time being 
in force relating to corporations. 


(2.) Where a bill is drawn or indorsed by an infant, minor or corpor- 
ation, having no capacity or power to incur lability on a bill, 
the drawing or endorsement entitles the holder to receive pay- 
ment of the bill and to enforce it against any other party 
thereto. 


22. No person is liable as drawer, indorser or acceptor of a bill who 
has not signed it as such. Provided that 


(1.) Where a person signs a bill in a trade or an assumed name, he 
is liable thereon as if he had signed it in his own name : 


(2.) The signature of a name of a firm is equivalent to the signature, 
by the person so signing, of the names of all persons so liable 
as partners in that firm. 
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23. Subject to the provisions of this chaptei, where a signature on 
a bill is forged or placed thereon without the authority of the person 
whose signature it purports to be, the forged or unauthorized signature is 
wholly inoperative, and no right to retain the bill, or to give a discharge 
therefor, or to enforce payinent thereof against any party thereto, can be 
acquired through or under that signature, unless the party against whom 
it is sought to “vetain or enforce payment of the bill is precluded from 
setting up the forgery or want of authority: provided that nothing in 
this section shall affect the ratification of an unauthorized signature not 
amounting to a forgery. 


24. A signature by procuration operates as notice that the agent has 
but a limited authority to sign, and the principal is only bound by such 
signature if the agent in so signing was acting within the actual limits of 
his authority. 


25. (1.) Where a person signs a bill as drawer, indorser or acceptor, 
and adds words to his signature indicating that he signs for or on behalf 
of a principal, or in a representative character, he 1s not personally lable 
thereon ; but the mere addition to his signature of words describing him 
as an agent or as filling a representative character does not exempt him 
from personal hability. 


(2.) In determining whether a signature on a bill is that of the prin- 
cipal or that of the agent, or by whose hand it is written, the 
construction most favourable to the validity of the instrument 
shall be adopted. 


THE CONSIDERATION FOR A BILL. 
26. (1.) Valuable consideration for a bill may be constituted by : 
(v.) Any consideration sufficient to support a simple contract; 


(b.) An antecedent debt or hability. Such a debt or hability is deemed 
valuable consideration, whether the bill is payable on demand 
or at a future time. 


(2.) Where value has at any time been given for a bill, the holder is 
deemed to be a holder for value as regards the acceptor, and 
all parties to the bill who became parties prior to such time. 


(3.) Where the holder of a bill has a lien on it, arising either from 
contract or by implication of law, he is deemed to be a holder 
for value to the extent of the sum for which he has a len, 


27. (1,) An accommodation party to a bill is a person who has signed 
a bill as drawer, acceptor or indorser, without receiving value therefor, 
and for the purpose of lending his name to some other person, 


(2.) An accommodation party is liable on the bill to a holder for 


value, and 16 18 Immaterial whether, when such holder took 
26 
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the bill, he knew such party to be an accommodation party 


or not. 


28. (1.) A holder in due course is a holder who has taken a bill 
complete and regular on the face of it, under the following conditions, 


naniely : 


(a.) That he became the holder of it before it was overdue, and 


without notice that if had been previously dishonoured, if 
such was the fact: 


(4.) That he took the bill in good faith, and for value, and that, at 


the time the bill was negotiated to him, he had no notice of 
any defect in the title of the person who negotiated it. 


(2.) In particular, the title of a person who negotiates a bill is de- 


(ony nok 


fective, within the meaning of this chapter, when he obtained 
the bill, or the acceptance thereof, by fraud, duress, or force 
and fear, or other unlawful means, or for an illegal considera- 
tion, or when he negotiates 1t in breach of faith, or under such 
circumstances as amount to a fraud. 


holder, (whether for value or not), who derives his title 
to a bill through a holder in due course, and who is not 
hinself a party to any fraud or illegality affecting it, has all 
the rights of that holder in due course as regards the acceptor, 
and all parties to the bill, prior to that holder. 


29. (1.) Every party whose signature appears on a bill is prima facie 


deemed to have become a party thereto for value. 


(2.) Every holder of a bill is prima facie deemed to be a holder in 


due course, but if in an action on a bill it is admitted or 
proved that the acceptance, issue, or subsequent negotiation 
of the bill is affected with fraud, duress, or force or fear, or 
illegality, the burden of proof is shifted, unless and until 
the holder proves that subsequent to the alleged fraud or 
illegality, value has in good faith been given for the bill. 


NEGOTIATION OF BILLS. 


30. (1.) A bill is negotiated when it is transferred from one person 
to another in such a manner as to constitute the transferee the holder of 


the bill. 


(2.) A bill payable to bearer is negotiated by delivery, 


(3.) A bill payable to order is negotiated by the indorsement of the 


holder, completed by delivery. 


(4.) Where the holder of a bill payable to his order transfers it for 


value, without indorsing it, the transfer gives the transferee 
such title as the transferor had in the bill, and the transferee, 


> 
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in addition, acquires the right to have the indorsement of tha 
transferor, 


(5.) Where any person is under obligation to indorse a bill in a re- 
presentative capacity, he may endorse the bill in such terms 
us to negative personal hability. 


31. An indorsement, in order to operate as a negotiation, must comply 
with the following conditions, namely : 


(1.) It must be written on the bill itself, and be signed by the 
indorser. The simple signature of the indorser on the bill, 
without additional words, is sufficient. An indorsement 
written on an allonge, or on a “copy” of a bill, issued or 
negotiated in a country where “copies” are recognized, is 
deemed to be written on the bill itself. 


(2.) [t must be an indorsement of the entire bill, a partial indorse- 
ment, that is to say, an indorsement which purports to transfer 
to the indorsee a part only of the amount payable, or which 
purports to transfer the bill to two or more indorsees, seve- 
rally, does not operate as a negotiation of the bill, 


(3.) Where a bill is payable to the order of two or more payces or 
indorsees, who are not partners, all must indorse, unless the 
one indorsing has authority to indorse for the others. 


(4.) Where, in a bill payable to order, the payee or indorsee is 
wrongly designated, or his name is mis-spelt, he may indorse 
the bill as therein described, adding, if he thinks fit, his 
proper signature. 


(5) Where there are two or more indorsements on a Dill, each in- 
dorsement is deemed to have been made in the order in which 
it appears on the bill, until the contrary is proved. 


(6.) An indorsement may be made in blank or special. It may also 
contain terms making it restrictive. 


32. Where a bill purports to be indorsed conditionally, the condition 
may be disregarded by the payer, and payment to the indorsee is valid, 
whether the condition has been fulfilled or not. 


33. (1.) An indorsement in blank specifies no indorsee, and a bill so 
endorsed becomes payable to bearer. 


(2.) A special indorsement specifies the person to whom or to whose 
order the bill is to be payable. 


(3.) The provisions of this chapter relating to a payee apply, with 
the necessary modifications, to an indorsee, under a special 
indorsement, 
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(4.) When a bill has been indorsed in blank, any holder may convert 
the blank indorsement into a special indorsement, by writing 
above the indorser’s signature a direction to pay the bill to or 
to the order of himself or some other person. 


34. (1.) An indorsement is restrictive which prohibits the further 
negotiation of the bill, or which expresses that it is a mere authority to 
deal with the bill as thereby directed, and not a transfer of the ownership 
thereof; as, for example, if a bill be indorsed “ pay D. only,’ or “ pay D. for 
the account of X.,” or “pay D. or order for collection.” 


(2.) A restrictive indorsement gives the indorsee the right to receive 
payment of the hill, and to sue e any party thereto that his en- 
dorser could have sued, but gives him no power to transfer his 
rights as indorsee, unless if expressly authorizes him to do so. 


(3.) Where a restrictive indorsement authorizes further transfer, all 
subsequent indorsees take the bill with the same rights and 
subject to the same habilities as the first indorsee, under the 
restrictive indorsement. 


35. (1) Where a bill is negotiable in its origin, it continues to be 
negotiable until it has been (@) restrictively indorsed; or (6) discharged 
by payment or otherwise. 


(2.) Where an overdue bill is negotiated, it can only be negotiated 
subject to any defect of title affecting it at its maturity, and 
thenceforward no person who takes “it can acquire or give ¢ 
better title than that which the person from which he took it 
had. 


(3.) A bill payable on demand is deemed to be overdue, within the 
meaning and for the purposes of this section, when it appears 
on the face of it to have been in circulation for an unreason- 
able length of time. What is an unreasonable length of time 
for this purpose is a question of fact. 


(4.) Except where an indorsement bears date after the maturity of 
the bill, every negotiation is prima facie deemed to have been 
effected before the bill was overdue. 


(5.) Where a hill which is not overdue has been dishonoured, any per- 
son who takes it with notice of the dishonour, takes it subject 
to any defect of title attaching thereto at the time of dishonour ; 
but nothing in this sub- section shall affect the rights of a 
holder in due course. 


36. Where a bill is negotinted back to the drawer, or to a prior in- 
dorser, or to the acceptor, such party may, subject to the provisions of this 
chapter, re-issue and further negotiate the bill, but he is not entitled to en- 
foree payment of the bill against any intervening party to whom he was 
previously liable, 
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37. The rights and powers of a holder of a bill are as follows: 
(1.) He may sue on the bill in his own name 


(2.) Where he is a holder in due course, he bolds the bill free from 
any defect of title of prior parties, as well as from mere perso- 
nal defences available to prior parties among thernselves, and 
may enforce payment against all parties ha ble on the Dill. 


(3) Where his title is defective, (a) if he negotiates the bill to a 
holder in due course, that holder obtains a good and complete 
title to the bill, and (4) if he obtains payment of the bill, 
the person who pays Im, in due course, gets a valid discharge 
for the bill, 


GENERAL DUTIES OF THE HOLDER. 


38. (1) Where a bill is payable after sight, presentment for avcept- 
ance is necessary, in order to fix the maturity of the instrument. 


(2.) Where a bill expressly stipulates that it shall be presented fon 
acceptance, or where a hill is drawn payable elsewhere than at 
the residence or place of business of the drawee it must be pre- 
sented for acceptance before it can be presented for payment. 


(3.) In no other case is presentment for acceptance necessary in order 
to render hable any party to the bill. 


(+.) Where the holder of a bill drawn payable elsewhere than at the 
place of business or residence of the drawee has not time with 
the exercise of reasonable diligence to present the bill for ae- 
ceptance before presenting it for payment on the day that it 
falls due the delay caused by presenting the bill for acceptance 
before presenting it for payment is excused and does not dis- 
charge the drawee or endorsers. 


39, (1.) Subject to the provisions of this chapter, when a bill paya- 
ble after sight is cone the bolder must either present it for accept- 
ance or negotiate it within a reasonable time. 


(2.) If he do not do so, the drawer, and all indorsers prior to that 
holder, are discharged. 


(3.) In determining what is a reasonable time, within the meaning of 
this section, regard shall be had to the nature of the bill, ‘the 
usage of trade with respect to similar bills, and the facts of 
the particular case. 


40. (1) A bill is duly presented for acceptance which is presented 
in accordance with the following rules: 


(a.) The presentment must be made by or on behalf of the holder to 
the drawee, or to some person authorized to aecept or refuse 
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acceptance on his behalf, at a reasonable hour on a business 
day, and before the bill is overdue. 


(b.) Where a bill is addressed to two or more drawees who are not 
partners, presentment must be made to them all, unless one 
has authority to accept for all, then presentment may be made 
to him only. 


(c.) Where the drawee is dead, presentment may be made to his per- 
sonal representative. 


(7.) Where the drawee is insolvent, presentinent may be made to him 
or to his trustee, or his assignee. 


(c.) Where authorized by agreement or usage, a presentment through 
the post office is sufficient. 


(2.) Presentment in accordance with these rules is excused, and a bill 
may be treated as dishonored by non-acceptance— 


(«.) Where the drawee is dead or insolvent, or is a fictitious person, 
or a person not having capacity to contract by bill. 


(b.) Where, after the exercise of reasonable diligence, such present- 
ment cannot be effected. 


(c.) Where, although the presentment has been irregular, acceptance 
has been refused on some other ground. 


(3.) The fact that the holder has reason to believe that the bill on 
presentment will be dishonoured, does not excuse presentment. 


41. (1.) When a bill is duly presented for acceptance, and is not ac- 
cepted within the customary time, the person presenting it must treat it 
as dishonoured by non-acceptance. If he do not, the holder shall lose his 
right of recourse against the drawer and indorsers. 


42. (1) A bill is dishonoured by non-acceptance,— 


(a.) When it is duly presented for acceptance, and such an ac- 
ceptauce as is prescribed by this chapter is refused, or cannot 
be obtained ; or 


(b.) When presentment for acceptance is excused, and the bill is not 
accepted. 


(2.) Subject to the provisions of this chapter, when a bill is dis- 
honoured by non-acceptance, :n immediate right of recourse 
against the drawer and indorsers accrues to the holder, and 
no presentment for payment is necessary. 


43 (1) The holder of a bill may refuse to take a qualified accept- 
ance, and if he does not obtain an unqualified acceptance, may treat the 
bill as dishonoured by non-acceptance. 
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(2) Where a qualified acceptance is taken, and the drawer or in- 
dorser has not expressly or unphedly authorized the holder to 
tuke a qualified acceptance, or does not subsequently assent 
thereto, such drawer or indorser is discharged from his hability 
on the bill. The provisions of this sub-section do not apply 
to a partial acceptance whereof due notice has been given. 
Where a foreign bill has been accepted as to part, it must be 
protested as to the balance. 


(3.) When the drawer or indorser of a bill receives notice of a quali- 
fied acceptance, and does not, within a reasonable time, express 
his dissent to the holder, he shall be deemed to have assented 
thereto. 


44. Subject to the provisions of this chapter, a bill must be duly 
presented for payment. If it be not so presented, the drawer and in- 
dorsers shall be discharged. 


A bill is duly presented for payment which is presented in accordance 
with the following rules: 


(1.) Where a bill is not payable on demand, presentment must be 
made on the day it falls due. 


(2.) Where the bill is payable on demand, then, subject to the pro- 
visions of this chapter, presentment must be made within 
a reasonable time after its issue, in order to render the drawer 
liable, and within a reasonable time after its indorsement, in 
order to render the indorser liable. In determining what 
is a reasonable time, regard shall be had to the nature of the 
bill, the usage of tre ide with regard to similar bills, and the 
facts of the particular case. 


(3.) Presentment must be made by the holder, or by some person 
authorized to receive payment on his behalf, at a reasonable 
hour on a business day, at the proper place, as hereinafter 
defined, either to the person designated by the bill as payer. 
or to some person authorized to pay or refuse payment on his 
behalf, if with the exercise of reasonable diligence such person 
can be found there. 


(4.) A bill is presented at the proper place 


(a.) Where a place of payment is specified in the bill, and the bill is 
there presented. 


(2) Where no place of payment is specified, but the address of the 
drawee or acceptor is given in the bill, and the bill is there 
presented, 


(c.) Where no place of payment is specified and no address given, and 
the bill is presented at the drawee’s or acceptor’s place of 
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business, if known, and if not, at his ordinary residence, if 
known. 


(¢.) In any other case, if presented to the drawee or acceptor, where- 
ever he ean be found, or if presented at his last known place 
of business or residence. 


(5) Where a bill is presented at the proper place, and, after the 
exercise of reasonable diligence, no person authorized to pay 
or refuse payment can be found there, no further presentment 
to the drawee or acceptor is required. 


(6.) Where a bill is drawn upon or accepted by two or more persons 
who are not partners, and no place of payment is. specified, 
presentment must be made to them all. 


(7.) Where the drawee or acceptor of a bill is dead, and no place of 
payment is specified, presentinent must be made to a personal 
representative, if such there be, and, with the exercise of 
reasonable diligence, he can be found. 


(8) Where authorized by agreement or usage, a presentinent through 
the post office is sufficient. 


45. (1.) Delay in making presentinent for payment is excused when 
the delay is caused by circumstances beyond the control of the holder, and 
not imputable to his default, misconduct, or negligence ; when the cause of 
delay ceases to be operative, presentment must be made with reasonable 
diligence. 

(2.) Presentment for payment is dispensed with: 

(w.) Where, after the exercise of reasonable diligence, presentment, 
as required by this chapter, cannot be effected. The fact that 
the holder has reason to beheve that the bill will, on present- 
ment, be dishonoured, does not dispense with the necessity for 
presentment. 


(b.) Where the drawee is a fictitious person. 


(c.) As regards the drawer, where the drawee or acceptor 1s not bound 
as between himself and the drawer to accept or pay the bill, 
and the drawer has no reason to believe that the bill would 
be paid if presented. 


(/.) As regards an endorser, where the bill was accepted, or made for 
the accommodation of that indorser, and he has no reason to 
expect that the bill would be paid if presented. 


(¢.) By waiver of presentment, express or implied 


46. (1.) A bill is dishonoured by non-payment (a) when it is duly 
presented for payment and payment is refused or cannot be obtained ; or 
(b) when presentment is excused and the bill is overdue and unpaid. 


d 


Chap. 95, BILLS OF EXCHANGE, WC. 769 


(2.) Subject to the provisions of this chapter, when a bill is dis- 
honoured by non-payment, an immediate right of recourse 
against the drawer and indorsers accrues to the holder. 


47. Subject to the provisions of this chapter, when a bill has been 
dishonoured by non-acceptance, or by non-payment, notice of dishonour 
must be given to the drawer and each indorser, and any drawer or 1n- 
dorser to whom such notice 1s not given is discharged; provided that— 


(1.) Where a bill is dishonoured by non-acceptance and notice of dis- 
honour is not given, the rights of a holder in due course, subse- 
quent to the omission, shall not to be prejudiced by the 
onission. 


(2) When a bill is dishonoured by non-acceptance, and due notice of 
dishonour is given, it shall not be necessary to give notice of a 
subsequent dishonour by non-payment, unless the bill shall in 
the meantime have been accepted. 


48. Notice of dishonour, in order to be valid and effectual, must be 
given in accordance with the following rules :— 


(L) The notice must be given by or on behalf of the holder, or by or 
on behalf of an indorser, who, at the time of giving it, is him- 
self liable on the bill. 


(2.) Notice of dishonour may be given by an agent, either in his own 
name or in the name of any party entitled to vive notice, 
whether that party be his principal or not. 


(3.) Where the notice is given by or on behalf of the holder, it 
enures for the benefit of all subsequent holders and all prior 
indorsers who have a right of recourse against the party to 
whom it 18 given, 


(4.) Where notice is given by or on behalf of an indorser entitled to 
give notice as hereinbefore provided, it enures for the benefit 
of the holder and all indorsees subsequent to the party to 
Whom notice 1s given. 


(5.) The notice may be given in writing or by personal commnunica- 
tion, and may be given in any terms which sufficiently identify 
the bill, and intimate that the bill has been dishonoured by 
non-acceptance or non-payment, 


(6.) The return of a dishonoured bill to a drawer or an indorser is, in 
point of form, deemed a sufficient notice of dishonour. 


(7.) A written notice need not be signed, and an insufficient written 
notice may be supplemented and validated by verbal com- 
munication, A mis-description of the bill shall not vitiate 
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the notice, unless the party to whom the notice given Is in 
fact misled thereby. 


(8.) Where notice of dishonour is required to be given to any person, 
it may be given either to the party himself or to his agent in 
that behalf. 


(9.) Where the drawer or indorser is dead, and the party giving notice 
knows it, the notice must be given to a personal representa- 
tive, if such there be, and, with the exercise of reasonable 
diligence, he can be found. 


(10.) Where the drawer or indorser 1s insolvent, notice may be given 
either to the party himself or to the trustee or assignee. 


(11.) Where there are two or more drawers or indorsers, who are not 
partners, notice must be given to each of them, unless one of 
them has authority to receive such notice for the others. 


(12.) The notice may be given as soon as the bill is dishonoured, and 
must be given within a reasonable time hereafter. 


In the absence of special circumstances, notice is not deemed to have 
been given within a reasonable time, unless— 


(«.) Where the person giving and the person to receive notice reside 
in the same place, the notice is given or sent off in time to 
reach the latter on the day after the dishonour of the bill. 


(v.) Where the person giving and the person to receive notice reside 
in different places, the notice is sent off on the day after the 
dishonour of the bill, if there be a post, at a convenient hour 
on that day, and if there be no such post on that day, then by 
the next post thereafter. 


(15.) Where a bill, when dishonoured, is in the hands of an agent, 
he may either himself give notice to the parties lable on the 
bill, or he nay give notice to his principal, If he give notice 
to his principal, he must do so within the same time as if he 
were the holder, and the principal upon the receipt of such 
notice, has himself the same time for giving notice as if the 
agent had been an independent holder. 


(14.) Where a party to a bill receives due notice of dishonour, he 
has, after the receipt of such notice, the same period of time 
for giving notice to antecedent parties that the holder has 
after the dishonour. 


(15.) Where a notice of dishonour is duly addressed and posted, the 
sender is deemed to have given due notice of dishonour, not- 
withstanding any mis-carriage by the post office. 


49 (1) Delay in giving notice of dishonour is excused where the 
delay is caused by circwmstances beyond the control of the party giving 
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notice and not imputable to his default, misconduct or negligence, When 
the cause of delay ceases to operate, the notice must be given with rea- 
sonable dihgence. 


(2.) Notice of dishonour is dispensed with— 


(a,.) When, after the exercise of reasonable diligence, notice as re- 
quired by this chapter cannot be given to or does not reach 
the drawer or indorser sought to be charged. 


(,) By waiver, express or imphed. Notice of dishonour may be 
waived before the time of giving notice has arrived or after 
the omission to give due notice. 


(c.) As regards the drawer in the following cases, namely :— 


(1.) When the drawer and drawee are tne same person; (2.) where 
the drawee is a fictitious person, or a person not having eapa- 
city to contract; (3.) where the drawer is the person to whom 
the bill is presented for payment; (4.) where the drawee or 
acceptor is as between himself and the drawer under no ob- 
ligation to accept or pay the bill; (6.) where the drawer has 
countermanded payment. 


(d.) As regards the indorser in the following cases, namely :— 


(1.) Where the drawee is a fictitious person or a person not having 
capacity to contract, and the indorser was aware of the fact 
at the time he indorsed the bill; (2.) where the indorser is the 
person to whom the bill is presented for payment; (3.) where 
the bill was accepted or made for his accommodation. 


50, Where an inland bill has been dishonoured, it may, if the holder 
think fit, be noted for non-acceptance or non-payment, as the case nay be, 
but it shall not be necessary to note or protest any such bill in order to 
preserve the recourse against the drawer or indorser. 


(2.) Where a foreign bill, appearing on the face of it to be such, has 
been dishonoured by non-acceptance, if must be duly protested 
for non-acceptance, and where such a bill, which has not been 
previously dishonoured by non- acceptance, is dishonoured by 
non-payment, it must be duly protested for non-payment. If 
it be not so protested, the drawer and indorsers are discharged. 
Where a-bill does not appear on the face of it to be a foreign 
bill, protest thereof in case of dishonour is unnecessary, 


(3.) A bill which has been protested for non-acceptance may be sub- 
sequently protested for non-payment. 


(4.) Subject to the provisions of this chapter, when a bill is noted or 
protested, if must be noted on the day of its dishonour; when 
a Iill has been duly noted, the protest. may be subsequently 
extended as of the date of the noting. 
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(5.) When the acceptor of a bill becomes insolvent or suspends pay- 
ment before it matures, the holder may cause the bill to be 
protested for better security against the drawer and indorsers. 


(6) A bill must be protested at the place where it is dishonoured. 
Provided that— 


(a.) When a bill is presented through the post office and returned 
by post dishonoured, if may be protested at the place to which 
it is returned, and on the day of its return if received during 
business hours, and if not received during business hours, then 
not later than the next business day, 


(b,) When a bill drawn payable at the place of business or residence 
of some person other than the drawer, has been dishonoured by 
non-acceptance, it must be protested for non-payment at the 
place where it is expressed to be payable, and no further pre- 
sentment for payment to or on demand on the drawee is 
necessary, 


(7.) A protest inust contain a copy of the bill, and must be signed 
by the notary making it, and must specify— 


(v,) The person at whose request the bill is protested. 


()) The date and place of protest, the cause or reason for protesting 
the bill, the demand made, and the answer given, if any, or 
the fact that the drawee or acceptor could not be found. 


(8.) Where a bill is lost or destroyed, or is wrongly detained from 
the person entitled to hold it, protest may be made on a copy 
or written particulars thereof. 


(9.) Protest is dispensed with by any circumstances which would dis- 
pense with notice of dishonour. Delay in noting or protesting 
is excused when the delay is caused by circumstances beyond 
the control of the holder, and not imputable to his default, 
misconduct or negligence. When the cause of delay ceases 
to operate, the bill must be noted or protested with reason- 
able diligence. 


51. (1.) When a bill is accepted generally, presentment for payment 


is not necessary in order to render the acceptor hable. 


(2.) When, by the terms of a qualified acceptance, presentment for 
payment is required, the acceptor, in the absence of an express 
stipulation to that effect, is not discharged by the omission to 
present the bill for payment on the day that it matures, 

3.) In order to render the acceptor of a bill hable, it is not necessary 
to protest it, or that notice of dishonour should be given to him, 
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(4.) When the holder of a bill presents it for payment, he shall ex- 
hibit the bill to the person from whom he demands payment, 
and when a bill is paid the holder shall forthwith deliver it 
up to the party paying it. 


LIABILITIES OF PARTIES, 


52. A bill of itself does not operate as an assignment of funds in the 
hands of the drawee, available for the payment thereof, and the drawee of 
a. bill who does not accept as required by this chapter, is not Hable on the 
instrument. 


53. The acceptor of a bill by accepting 1t— 


(1.) Engages that he will pay it according to the tenor of his accept. 
ance ; 


(2.) Is precluded from denying to a holder in due course; 


(a.) The existence of the drawer, the Seuneess of his signature, and 
his capacity and authority to draw the bill. 


().) In the case of a bill payable to a drawer’s order, the then capa- 
eity of the drawer to indorse, but not the genuineness or 
validity of his indorsement ; 


(c.) In the case of a bill payable to the order of a third person, the 
existence of the payee and Ins then capacity to indorse, but 
not the genuineness or validity of his indorsement. 


54. (1.) The drawer of a bill by drawing it— 


(a.) Engages that on due presentment it shall be accepted and paid 
according to its tenor, and that if it be dishonoured he will 
compensate the holder or any indorser who is compelled to 
pay it, provided, that the requisite proceedings on dishonour 
be duly taken ; 


(b.) Is precluded from denying to a holder in due course the existence 
of the payee and his then capacity to indorse. 


(2.) The indorser of a bill by indorsing it— 


ra) 


(a.) Engages that’on due presentment it shall be accepted and paid 
aceording to its tenor, and that if it be dishonoured he will 
compensate the holder or a subsequent indorser who is com- 
pelled to pay it, provided that the requisite proceedings on 
dishonour be duly taken; 


(».) Is precluded from denying to a holder, in due course, the genuine- 
ness and regularity in all respects of the drawee’s signature, 
and all previous indorsements ; 
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(c.) Is precluded from denying to his 1mnmediate or a subsequent in- 
dorsee that the bill was, at the time of his indorsement, a valid 
and subsisting bill, and that he had then a eood title thereto. 


55. Where a person signs a bill otherwise than as drawer or acceptor, 
he thereby incurs the liabilities of an indorser to a holder in due course. 


56. Where a bill is dishonoured, the measure of damages which shall 
be deemed to be liquidated damages shall be as follows : 


(1.) The holder may recover from any party hable on the bill, and 
the drawer who has been compelled to pay the bill may re- 
eover from the acceptor, and an indorser who has been com- 
pelled to pay the bill may recover from the acceptor, or from 
the drawer, or from a prior indorser— 


(a.) The amount of the bill; 


(o.) Interest thereon from the time of presentment for payment, if 
the bill is payable on demand, and from the maturity of the 
bill in any other ease ; 


(c.) The expense of noting, or when protest is necessary and the pro- 
test has been extended, the expense of protest. 


(2.) In the case of a bill which has been dishonoured abroad, in lieu of 
the above damages, the holder may recover from the drawer 
or indorser, and the drawer or an indorser who has been ecom- 
pelled to pay the bill may recover from any party lable to 
him the amount of the re-exchange. with interest thereon 
until the time of payment. 


(3) Where by this chapter interest may be recovered as damages, 
such interest may, if justice require it, be withheld, wholly or 
in part, and where a bill is expressed to be payable with in- 
terest at a given rate, interest as damages may or may not be 
viven at the same rate as interest proper. 


57. (1.) Where the holder of a bill payable to bearer negotiates it 
by deliv ery, without indorsing it, he is called a“ transferor hy 
delivery.’ 


A transferor by delivery is lable on the instrument. 
\ transferor by delivery is not hable on the inst t 
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(2) 
to his immediate transferee, being a holder for value, that the 


bill is what it purports to be, that he has a night to transfer 
it, and that at the time of transfer he is not aware of any fact 
which renders 1t valueless, 


A transferor by delivery, who negotiates a bill, thereby warrants 


DISCHARGE OF Bin 


58. (1) A bill is discharged by payment in due course by or on behalf 
of the drawee or acceptor 
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“Payment in due course” means payment made at or after the matu- 
rity of the bill to the holder thereof, if in good faith, and 
without notice that his title to the bill is defective. 


(2.) Subject to the provisions hereinafter contained, when a bill is 
paid by the drawer or an indorser it 1s not discharged, but 


(a.) Where a bill payable to or to the order of a third party is paid 
by the drawer, the drawer may enforce payment thereof 
against the acceptor, but may not re-issue the bill. 


(b.) Where a bill is paid by an indorser, or where a bill payable to 
drvawer’s order is paid by the drawer, the party paying it is 
remitted to his former rights, us regards the acceptor or ante- 
cedent parties, and he may, if he thinks fit, strike out his own 
and subsequent endorsements and again negotiate the bill. 


(3.) Where an acconmodation bill is paid in due course by the party 
accommodated, the bill is discharged. 


59. When a bill payable to order on demand is drawn on a banker, 
and the banker on whom it is drawn pays the bill in good faith, and in 
the ordinary course of business, it is not incumbent on the banker to show 
that the indorsement of the payee or any subsequent indorsement was 
made by or under the authority of the person whose indorsement 1t pur- 
ports to be, and the banker is deemed to have paid the bill in due course, 
although such indorsement has been forged or made without authority. 


60. When the acceptor of a bill is or becomes the holder of it at or 
after its maturity, in his own right, the bill is discharged. 


61, (1.) When the holder of a bill at or after its maturity, absolutely 
and unconditionally renounces his rights against the acceptor, the bill is 
discharged. The renunciation must be in writing, unless the bill is de- 
livered up to the acceptor. 


(2.) The habilities of any party to a bill may in hke manner be re- 
nounced by the holder before at, or after its maturity; but 
nothing in this section shall affect the rights of a holder, in 
due course, without notice of the renunciation. 


62, (1.) Where a bill is intentionally cancelled by the holder or his 
agent, and the cancellation is apparent thereon, the bill is discharged. 


(2) In like manner any party Hable on the bill may be discharged 
by the intentional cancellation of his signature by the holder 
or his agent. In such case any indorser who would have 
had a right of recourse against the party whose signature is 
cancelled, is also discharged. 


(3.) A cancellation made unintentionally, or under a mistake, or 
without the authority of the holder, is inoperative; but when 
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a bill or any signature thereon appears to have been cancelled, 
the burden of proof hes on the party who alleges that the 
cancellation was made unintentionally, or under a mistake, or 
without authority. 


63. When a bill or acceptance is materially altered, without the 
assent of all parties liable on the bill, the bill is avoided, except as 
against a party who has himself made, authorized or assented to the 
alteration, and subsequent indorsers. Provided that where a bill has 
been materially altered, but the alteration is not apparent, and the bill 
is in the hands of a holder in due course, such holder may avail himself 
of the bill as if it had not been altered, and may enforce payment of it 
according to its original tenor. 

(2.) In particular, the following alterations are material, namely : any 
alteration of the date, the sum payable, the time of payment, 
the place of payment, and, where a bill has been accepted, 
generally, the addition of a place of payment, without the 
acceptors assent. 


ACCEPTANCE AND PAYMENT FoR Honour. 


64. «1.) Where a bill of exchange has been protested for dishonour 
by non-acceptance, or protested for better security, and is not overdue, any 
person not being a party already liable thereon may, with consent of the 
holder, intervene, and accept the bill, supra protest, for the honour of any 
party liable thereon, or for the honour of the person for whose account the 
bill is drawn. 


(2.) A bill may be accepted for honour for part only of the sum for 
which it 1s drawn. 


(3.) An acceptance for honour, supra protest, im order to be valid, 
must— 


(#.) Be written on the bill, and indicate that it is an acceptance for 
honour : 


(0.) Be signed by the acceptor for honour. 


(4.) Where an acceptance for honour does not expressly state for 
whose honour it is made, it 1s deemed to be an acceptance for 
the honour of the drawer. 


(9.) When a bill payable after sight 1s accepted for honour, its matu- 
rity is calculated from the date of the noting for non-accept- 
ance, and not from the date of the aeceptance for honour. 


65. (1.) The acceptor for honour of a bill, by accepting, engages that 
he will, on due presentment, pay the bill according to the tenor of his 
acceptance, if 1t is not paid by the drawee; provided it has been duly 
presented for payment, and protested for non-payment, and that he re- 
ceives notice of these facts. 
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(2) The acceptor for honour is lable to the holder, and to all parties 
to the bill, subsequent to the party for whose honour he ha’ 
accepted. 


66, (1.) Where a dishonoured bill has been accepted for honour, supra 
protest, or contains a reference in case of need, it must be protested for 
non-payment before it is presented for payment to the acceptor for honour 
or referee in case of need. 


(2.) Where the address of the acceptor for honour is in the same place 
Where the bill is protested for non-payment, the bill must be 
presented to him not later than the day following its maturity, 
and when the address of the acceptor for honour is in some place 
other than the place where it was protested for non-payment, 
the bill must be forwarded not later than the day following its 
maturity for presentment to him. 


(3.) Delay in presentment or non-presentment is excused by any cir- 
cumstanees which would excuse delay in presentment for 
payment or non-presentment for payment. 


(4.) When a bill of exchange is dishonoured by an acceptor for honour, 
it must be protested for non-payment by hin, 


67. (1.) Where a bill has been protested for non-payment, any person 
may intervene and pay it, swpra protest, for the honour of any party liable 
thereon, or for the honour of the person for whose aceount the bill is 
drawn. 


(2.) Where two or more persons offer to pay a bill for the honour of 
different parties, the person whose payment will discharge 
most parties to the bill shall have the preference. 


(3.) Payment for honour, swpru protest, in order to operate as such, 
and not as a imere voluntary payment, must be attested by a 
notarial act of honour, which may be appended to the protest 
or form an extension of it, 


(4.) The notarial act of honour must be founded on a declaration made 
by the payer for honour, or his agent in that behalf, declaring 
his intention to pay the bill for honour and for whose honour 
he pays. 


(5.) Where a bill has been paid for honour, all parties subsequent to 
ee party for whose honour it is paid are discharged, but the 
payer for honour is subrogated for and succeeds to both the 
rights and duties of the holder, as regards the party for whose 
honour he pays and all parties liable to that party. 


(6.) The payer for honour, on paying to the holder the amount of the 
bill and the notarial oe incidental to its dishonour, is 


entitled to receive both the bill itself and the protest ; if the 
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holder do not, on demand, deliver them up, he shall be lable 
to the payer for honour in damages. Where the holder of a 
bill refuses to receive payment, svpra protest, he shall lose his 
right of recourse against any party who would have been dis- 
charged by such payment, 


Lost INSTRUMENTS, 


68. Where a bill has been lost before it is overdue, the person who 
was the holder of it may apply to the drawer to give him another bill of 
the same tenor, giving security to the drawer, if “yequired, to indemnity 
him against all persons whatever, in case the bill alleged to have been 
lost shall be found again. If the drawer, on request as aforesaid, refuse 
to give such duphe: ate bill, he may be compelled to do so, 


69. In any action or proceeding upon a bil, the Court or Judge may 
order that the loss of the instrument shall not be set up, provided an in- 
demnity be given to the satisfaction of the Court or Judge against the 
claims of any other person upon the instrument in question. 


BivetNeA SET 


70. (1.) Where a bill is drawn in a set, each part of the set being 
numbered ni containing a reference to the other parts, the whole of the 
parts constitute one bill. 


2.) When the holder of a set indorses two or more parts to different 
persons, he is lable on every such part, and every indorser 
subsequent to him is lable on the part he has himself in- 
dorsed, as if the said parts were separate bills. 


(3.) Where two or more parts of a set are negotiated to different 
holders in due course, the holder whose title first accrues 1s, 
as between the holders, deemed the true owner of the pill 
but nothing in this sub-section shall affect the rights of a 
person who in due course accepts or pays the part first pre- 
sented to him. 


(4.) The acceptance nay be written on any part, and it must be 
written on one part only. If the drawee accepts more than 
one part, and such aceepted parts get into the hands of dif- 
ferent holders in due course, he is liable on every such part 
as if it were a separate bill. 


(5.) When the acceptor of a bill, drawn in a set, pays it without 
requiring the part bearing his acceptance to be delivered up 
to him, and the part at maturity is outstanding in the hands 
of a holder in due course, he is hable to the holder thereof, 


(6.) Subject to the preceding rules, when any one part of a bill drawn 
in a set is discharged by payment or otherwise, the whole bill 
is discharged. 
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CONFLICT oF LAWS. 


71. Where a bill drawn in one country is negotiated, accepted or 
payable in another, the rights, duties and liabilities of the parties thereta 
are determined as follows :— 


(1) The validity of a bill as regards requisites in form is determined 
by the law of the place of issue; and the validity, as regards 
requisites in form of the supervening contracts, such as ac- 
ceptance or indorsement, or acceptance supra protest, is deter- 
mined by the law of the place where such contract was made : 
Provided that— 


(w.) Where a bill is issued out of this colony it is not invalid by 
reason only that it is not stamped in accordance with the law 
of the place of issue, 


(1.) Where a bill issued ont of this colony conforms as regards re- 
quisites in form to the laws of this colony, it may, for the 
purpose of enforcing payment thereof, he treated as valid as 
between all persons who negotiate, hold or become parties ta 
it in this colony. 


(2.) Subject to the provisions of this chapter, the interpretation of 
the drawing, indorsement, ee or acceptance supra pro- 
test of a bill, is determined | vy the law of the place where such 
contract is made: Provided’ that when an inland bill is en- 
dorsed out of this colony, the endorsement shall, as regards 
the payer, be interpreted according to the law of this colony. 


(3.) The duties of the holder with respect to presentment for aecept- 
ance or payment, and the necessity for or sufficiency of a pro- 
test, or notice of dishonour or otherwise, are determined by 
the law of the place where the act is done, or the bill is dis- 
honoured, 


4.) Where a bill is drawn out of, but payable in this colony, and the 
sum payable is not expressed in the currency of this colony, 
the amount shall, in the absence of some express stipulation, 
be ealeulated according to the rate of exchange for sight drafts 
at the place of payment on the day the bill is pay able. 


(5.) Where a bill is drawn in one country and payable in another, the 
due date thereof is determined according to the law of the 
place where it is payable. 


Bak eal 


CHEQUES ON A BANKER. 


72. A cheque isa bill of exchange drawn on a banker, payable o1 
demand. Except as otherwise proy ided in this part, the provisions of this 
chapter applicable to a bill of exchange payable on demand apply to a 
cheque, 
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73. Subject to the provisions of this chapter— 


(1.) Where a cheque is not presented for payment within a reasonable 
time of its issue, and the drawer or the person on whose ac- 
count if is drawn had the right at the time of such present- 
ment, as between him and the banker, to have the cheque 
paid, and suffers actual damage through the delay, he is dis- 
charged to the extent of such damage, that is to say, to the 
extent to which such drawer or person is a creditor of such 
banker to a larger amount than he would have been had such 
a cheque been paid. 


(2.) In determining what is a reasonable time regard shall be had to 
the nature of the instrument, the usage of trade and of bankers, 
and the facts of the particular case. 


(3.) The holder of such cheque, as to which such drawer or person is 
discharged, shall be a creditor, in heu of such drawer or person, 
of such banker, to the extent of such damage, and entitled to 
recover the amount from him. 


74, The duty and authority of a banker to pay a cheque drawn on 
him by his customer, are determined by— 


(1.) Countermand of payment. 


(2.) Notice of the customer’s death. 


PAR Tas 
PROMISSORY NOTES. 


75. (1) A promissory note is an unconditional promise in writing 
made by one person to another, signed by the maker, engaging to pay, on 
demand, or at a fixed or determinal ble future time, a sum certain in money 
to or to the order of a specified person or to hearer, 


(2.) An instrument in the form of a note payable to maker’s order, 
is not 1 note within the meaning of this section, unless and 
until it is indorsed by the maker. 


3.) A note is not invalid by reason only that it contains also a pledge 
of collateral security, with authority to sell or dispose thereof. 


(4.) A note which is or on the face of it purports to be both made 
and payable within this colony is an inland note; any other 
note is a foreign note. 


76. A promissory note is inchoate and incomplete until delivery 
thereof to the payee or bearer. 


7?¢. (1.) A promissory note may be made by two or more makers, and 
they may be lable thereon jointly, or jointly and severally, according to 
1ts tenor. 
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(2.) Where a note runs “I promise to pay,” and is signed by two or 
more persons, 1b 1s deemed to be their joint and several note, 


78. (1.) Where a note payable on demand has been indorsed, it must 
be presented for payment within a reasonable time of the indorsement. 
If it be not so presented, the indorser is discharged. 


(2.) In determining what is a reasonable time, regard shall be had to 
the nature of the instrument, the usage of trade, and the faets 
of the particular case, 


(3) Where a note, payable on demand, is negotiated, it 1s not deemed 
to be overdue for the purpose of affecting the holder with 
defects of title, of which he had no notice, by reason that it 
appears that a reasonable time for presenting it for payment 
has elapsed since its issue. 


79. (1.) Where a promissory note is,in the body of it, made payable 
at a particular place, it must be presented for payment at that place, in 
order to render the maker liable; in any other case presentment for pay- 
nent is not necessary in order to render the maker liable. 


(2.) Presentment for payment is necessary in order to render the 
indorser of a note Hable, 


(3.) Where a note is in the body of it made payable at a particular 
place, presentment at that place is necessary, in order to 
render an indorser lable; but when a place of payment is 
indicated by way of memorandum only, presentment at that 
place is sufficient to vender the indorser lable, but a present- 
ment to the maker elsewhere, if sufficient in other respects, 
shall also suffice. 


80. The maker of a promissory note by making if— 

(1.) Engages that he will pay it according to its tenor. 

(2) Is precluded from denying to a holder in due course, the exist- 
ence of the payee, and his then capacity to indorse. 


81. (1.) Subject to the provisions in this part, and except as by this 
sgn provided, the provisions of this chapter relating to bills of ex- 
change apply, with the necessary modifications, to promissory notes. 


(2.) In applying those provisions, the maker of a note shall be 
deemed to correspond with the acceptor of a bill, and first 
endorser of a note shall be deemed to correspond with the 
drawer of an accepted bill, payable to drawer’s order. 

(3.) The following provisions, as to bills, do not apply to notes, 
namely, provisions relating to— 


(a.) Presentment for acceptance, 
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(b.) Acceptance 
(c.) Acceptance, supra protest 
(@.) Bills in a set. 


(4.) Where a foreign note is dishononred, protest thereof is un- 
necessary, 


PART V. 
SUPPLEMENTARY. 


82. A thing is deemed to be done in good faith within the meaning 
of this chapter where it is in fact done honestly, whether if 1s done negli. 
gently or not. 


83. (1.) Where by this chapter any mstrument or writing is required 
to be signed by any person, 1f 1s not necessary that he should sign it with 
his own hand, but it 1s sufficient if his signature is written thereon by 
some other person by or under his authority. 


(2.) In the case of a corporation where by this chapter any instru- 
ment or writing 1s required to be signed, it is sufficient if the 
instrument or writing be sealed with the corporate seal; but 
nothing in this section shall be construed as requiring th e bill 
or note of a corporation to be under seal. 


84. Where by this chapter the time limited for doing any act or 
thing is less than three days, in reckoning time, non-business days are 
excluded, Non-business days, for the purposes of this chapter, mean 
Sunday, Good Friday, Christmas Day, New Year’s Day, the Queen’s Birth- 
day, or the day appointed to be kept in its place; a day appointed by 
proclamation as a public fast, thanksgiving day, or public holiday, the 
days after Christmas and New Year's dD. ay when’ these days fall on Sun- 
day, Any other day is a business day. 


85. For the purposes of this chapter, where a bill or note is required 
to be protested within a specified time, or before some further proceeding 
is taken, it 1s sufficient that the bill has been noted for protest before the 
expiration of the specified time or the taking of the proceeding. and the 
formal protest may be extended at any time thereafter, as of the date of 
the noting. 


86. Where a dishonoured bill or note is authorised or required to be 
protested, and the services of a notary cannot be obtained at the place 
where the bill is dishonoured, any householder or substantial resident of 
ee place may, in the presence of two witnesses, give a ee signed 
by them, attesting the dishonour of the bill, and the certificate shall in all 
respects operate as if 1t were a formal protest of the bill The form of 
protest given in the schedule to this chapter may be used with necessary 
moilifications, and if used, shall be sufficient, 
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87. The rules of common law, including the law merchant, save in 
so far as they are inconsistent with the express provisions of this chapter, 
shall continue to apply to bills of exchange, promissory notes and cheques. 


SCHEDULE. 


ForM OF PROTEST WHICH MAY BE USED WHEN THE SERVICES OF A 
NOTARY CANNOT BE OBTAINED. 


Know all men, that I, A. B., [householder], of a lin 
at the request of CG. D., there being no Notary Publ available, did, on 
the day of poles on ONE , demand payment [or acceptance] 


of the bill of exchange, hereunder written, from E. F, to which demand 
he made answer, [state answer, if any], wherefore, I now, in the presence 
of G. H, and J. K., do protest the said bill of exchange. 
(Signed, ) veWd by 
Ce leer 
Witnesses, 
ieee) 


N. B.—The bill itself should be annexed, or a copy of the bill and all 
that is written thereon should be underwritten. 





CHAPTER 94. 
OTe Diller onlad i. 


SECTION | SECTION 
. . ’ . | 
1,.—Endorsve of bills to have rights of suit. | 38.—Bill of lading conclusive evidence against 
2,.—Not to prejudice right of stoppage in master, Proviso, 
transitu. ; 


1, Every consignee of goods named in a bill of lading, and every 
endorsee of a bill of lading to whom the property in the goods therein 
mentioned shall pass upon, or by reason of such consigninent or endorse- 
ment, shall have transferred to and vested in him all rights of suit, and 
be subject to the same liabilities in respect of such goods as if the con- 
tract contained in the bill of lading had been made with himself. 


2. Nothing herein contained shall prejudice or affect any right of 
stoppage in transitu, or any right to claim freight against the original 
shipper or owner, or any liability of the consignee or endorsee by reason 
or In consequence of his being such consignee or endorsee, or of his receipt 
of the goods by reason or in consequence of such consignment or endorse- 
ment. 
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3. Every bill vf lading in the hands of a consignee or endorsee for 
valuable consideration representing goods to have been shipped on board 
of any vessel, shall be conclusive evidence of such shipment as against 
the master or other person signing the same, notwithstanding that such 
goods, or some part thereof, may not have been so shipped, unless such 
holder of the bill of lading shall have had actual notice at the time of 
receiving the same that the goods had not been in fact laden on board: 
Provided that the master or other person so signing may exonerate him- 
self in respect of such misrepresentation by showing that it was caused 
without any default on his part and wholly by the fraud of the shipper 
or the holder, or some person under whom the holder clanns. 





CHAPTER 95. 


Of Banks and Banking. 





SECTION | SECTION 
1.—Chartered banks shall have a lien on stock | 4.—Banks may receive deposits from minors, 
for debts and current liabilities of share- and repay such minors ; adverse claim ; 
holders. payment by consent. 
2,—Provisions for transfer of stock. 5. Bank not required to see trusts executed ; 
3,—Union and Commercivl Bank Acts amended, receipt of one, one of two, or majority 


of depositors sufficient discharge. 


1, All chartered or incorporated banks in this colony shall have a 
preferential lien on the stock of the said banks for any debt due to them 
by, and for current lability of any shareholder, whether joint or several. 


2. The shares in the capital stock of any chartered or incorporated 
bank im this colony shall be assignable and transferable, subject and ac- 
cording to such regulations as may be established in that behalf by the 
bye-laws of said bank; but no assignment or transfer shall be valid or 
effectual unless such assignment or transfer shall first be approved of by 
the board of directors and entered and registered in a book to be kept for 
that purpose, nor (unless with the sanction of the directors) until the 
party making the same shall first discharge all his then existing liabilities 
to the bank, ‘whether direct or collateral, “and whether the same shall be 
payable then or at any future time. 


3. The several Acts for the incorporation of the Union Bank of 
Newfoundland and of the Commercial Bank of Newfoundland, and all 
Acts in amendment thereof, shall be held to be subject to and amended 
by the foregoing sections, anything in the said Acts contained notwith- 
standing, 


4. It shall be lawful for any such bank to receive deposits from any 
person or persons whomsoever, whatever be his, her or their age, status, 
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or condition in life, and whether such person or persons be qualified by 
law to enter into ordinary contracts or not; and from time to time to 
repay any or all of the principal thereof, and to pay the whole or any 
part of the interest thereon, to such person or persons respectively with- 
out the authority, aid, or assistance of any person or persons, official or 
officials, being required, unless before such repayment the money so de- 
posited in the said bank be lawfully claimed as the property of some other 
party, in which case it may be paid to the depositor, with the consent of 
the claimant, or to the claimant with the consent of the depositor, any 
law, usage or custom to the contrary notwithstanding. 


5. No such bank shall be bound to see to the execution of any trust, 
whether expressed, imphed, or constructive, to which any deposit may be 
subject, and, except only in the case of lawful claim by some other party 
before repayment, the receipt of any person in whose name such deposit 
stands, or if 1t stand in the name of two persons, the receipt of one, and 
if in the name of more than two persons, the receipt of a majority of 
such persons shall be a sufficient discharge to all concerned for the pay- 
ment of any money payable in respect of such deposit, notwithstanding 
any trust to which such deposit may then be subject, and whether or not 

the bank sought to be charged with such trust (and with whom the de- 
posit may have been made) had notice thereof; and no such bank shall 
be bound to see to the application of the money paid upon such receipt, 
any law or usage to the contrary notwithstanding. 


6. The following days shall be kept as close holidays (hereinafter 
called bank holidays) in all banks authorized by law to carry on business 
in this colony, that 1s to say :—Sunday, New Year's Day, Good Friday, 
Christmas Day, the day after New Year’s Day and the day after Christ- 
mas Day, when New Year’s Day and Christmas Day fall on Sunday, and 
any day appointed by proclamation of the Governor for a public heliday 
or for a fast or thanksgiving day in this colony. 


CHAPTER 96. 


OiTecire Incorpor' ation, &c., of Trading and Manu- 


facturime 


SECTION | 
1,-—Formation of companies. 
2.—When to be bodies corporate, 
3.—Hlection of directors. | 
4,—Election may be on any day. 
5. —Officers. 
6.—Powers of directors ; 
holders. 
7.—When interest is chargeable. 
.— When ealls are not paid, how recoverable. 
9,—When action taken by the company ; pro- | 
ceedings defined, | 
).—On trial or hearing, what proof necessary. | 


liability of share- | 








11.—Mode of proving defendant a shareholder, 
12.—Powers of directors when shareholders fail 


to pay calls, 





13.— Before declariug any share forfeited certain 
notices must be given, 

14.—Powers given to directors to sell forfeited 
shares. 

15.—What sufticient to declare share forfeited. 

16.—Company uot to sell more shares of any 


defaulter than sufficient to pay arrears. 


17.—Whien arrears of calls, &c., paid, shares to 
revert to the party to whom the same 
belonged, 

18.—Power to make bye-laws, 


19.—Stock transferable. 
20.—Copy of certificate to be evidence. 
21.—President, &c., on capital stock being fixed | 


2.—Annual report on oath. 


? 


tN bo 


25,—-Limitation of their liabilities. 


. : -¢ | 
and paid in, to certify the same. | 


3,—Penalty for falsifying reports, &c. 
24,—Liability of members of company. 


Jom panies, and of other Societies. 


SECTION 
26.—Liability of directors declaring 
while company insolvent. 


dividenc«l 


27.—-Shares to be personal property and liable to 
attachment and execution. 
28.--Note or obligation not to be regarded as 


payment of money ; company not to 
Joan money to shareholders. 


29,-- Powers of directors to purchase ships, lands, 
&e. 

30.—--Power to increase or diminish capital stock ; 
power to extend business of company. 

| 31.--Notice thereof to be given, 

32,-—Proceedings at meeting of stockholders. 

33.--Company to have its name on its oflice. 

o4 --Register of stockholders ; evidence of facts 
therein. 

30.—Statement of the affairs of the company. 

36.--On loss of three-fourths of the subscribed 
capital stock, the business of the com- 
pany to be brought to a close. 

37.-~Sale of property of company in contempla- 
tion of insolvency void. 

39.—Transfer of property of sharcholder in con- 
templation of insolvency to be void. 

39.—Any society requiring to be incorporated 


may file certificate in the Colonial Seere- 
tary’s Office. 


40, —Whereupon such society shall be deemed 


a body corporate. 
41.—Lands, &c., belonging to such society shall 
be vested in such corporate society. 
42.—The Governor to appoint general auditors of 
companies. 


1. Any three or more persons who may desire to form a company for 


the purpose of carrying on manufacturing, mining, mechauical, chemical, 
whaling, sealfishing, lumbering, or any mercantile business whatsoever, 
except banking and insurance, may make, sign and acknowledge, before 
a Notary Public, and file in the office of the Colonial Secretary a certifi- 
cate in writing, in which shall be stated the corporate name of the said 
company and the objects for which the company shall be formed, the 
amount of the capital stock of the said company, the term of its existence, 
not to exceed fifty years, the number of shares of which the said stock 
shall consist, the number of directors and their names, who shall manage 
the concerns of said company for the first year. 


2. When the certificate shall have been filed as aforesaid, the persons 
who shall have signed and acknowledged the same, and all stockholders 3 in 
the said company and their successors shall be a body politic and corpo- 
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rate, in fact and in name, by the name stated in such certificate, and by 
that name have succession, and shall be capable of suing and being sued, 
and they and their successors may have a common seal, and may make 
and alter the same at pleasure, and they shall, by their corporate name, 
be capable in law of purchasing, holding and conveying, any real or per- 
sonal estate whatsoever, which may be necessary, to enable the said com- 
pany to carry on their operations mentioned in such certificate, 


3. The stock, property and concerns of such company shall be 
inanaged by not less than three or more than nine directors, who shall 
respectively be stockholders in such company, and may be British subjects 
or aliens, and some of whom shall be residents in this colony, who shall, 
except the first year, be annually elected by the stockholders at such place 
in this colony, or elsewhere, and at such time, as shall be directed by the 
bye-laws of the company; and public notice of the time and place of 
holding such election shall be published, not less than twenty days pre- 
vious Naa in the Royal Gazette of this colony, and the election shall 
be made by such of the stockholders as shall attend for that purpose, 
either in person or by proxy appointed in writing; all elections shall be 
by ballot, and each stockholder shall be entitled to as many votes as he 
owns shares of stock in the said company; and the persons receiving the 
greatest number of votes shall be directors; and when any vacancy shall 
happen among the directors by death, resignation, or otherwise, 1t shall be 
filled for the remainder of the year in such manner as may be provided 
for by the bye-laws of the said company. 


4. In case it shall happen at any time that an election of directors 
shall not be made on the day designated by the bye-laws of the said com- 
pany when it ought to have been ‘made, the company for that reason shall 
not be dissoly ed, but an election for directors may be held on any other 
day in such manner as shall be provided for by the said bye-laws; and all 
acts of directors shall be valid and binding as against such company until 
their successors shall be elected. 


5. There shall be a president of the company who shall be elected by 
the directors from amongst themselves, and also such Sy ate officers 
as the company, by its by e-laws, may designate, who may be elected or- 
appointed, and required to give stich security for the faithful performance 
of the duties of their office, as the company by its bye-laws may require. 


6. The directors may call in and demand from the stockholders, re- 
spectively, all such sums of money by them subscribed, at such times and 
in such payments or instalments as the directors shall deem proper, notice 
of such eall, and of the time and place of payment, having first been pub- 
lished in the Royal Gazette for a period of twenty-one days | vefore such call 
is payable; and shareholders shall be liable to pay the amount of the calls 
so made, in respect of the shares held by them, to the persons, and at the 
persons, and at the times and places, from time to time appointed by the 
company. 
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7. If before or on the day appointed for payment, any shareholder do 
not pay the amount of any call to which he is hable, then such shareholder 
shall be Hable to pay interest for the amount at the rate of five pounds per 
centum per annum, froin the day appointed for the payment thereof to the 
time of the actual payment. 


8. If at any time appointed by the company for the payment of any 
call, any shareholder fail to pay the amount of such call, the company may 
sue such shareholder for the amount thereof, in any court of law having 
competent jurisdiction, and recover the same with lawful interest from the 
day on which such call was payable, or the company may declare the share 
of such shareholder forfeited as hereinafter provided. 


In any action to be brought by the company against any share- 
eee Lo recover any money due for any call, it shall not be necessary to 
set forth the special matter, but it shall be sufficient for the company 
to aver that the defendant is the holder of one share or more in the com- 
pany, stating the number of shares, and is indebted to the company in the 
sum of money to which the calls in arrear shall amount in respect of one 
eall or more, upon one share or more, [stating the number and amount of 
each of such calls] whereby an action has accrued to the company by virtue 
of this chapter. 


10. On the trial or hearing of such action, it shall be sufficient to prove 
that the defendant, at the time of making such eall, was a holder of one 
share or more in the undertaking, and that such call was in fact made, and 
such notice thereof given, as is directed by this chapter; and it shall not 
be necessary to prove the appointment of the directors who made such 
call, or any other matter whatsoever, and thereupon the company shall be 
entitled to recover what shall be due upon such call, with interest thereon, 
unless it shall appear that due notice of such call was not given as pre- 
scribed, 


11. The production of the register of shareholders shall be prima facie 
evidence of such defendant being a shareholder, and the number and amount 
of his shares. 


12. If any shareholder fail to pay any call payable by him, together 
with the interest, if any, that shall have accrued thereon, the directors may, 
at any time after the expiration of two months from the day appointed 
for payment of such call, declare the share in respect of which such call 
was payable forfeited, and that whether the company have sued for the 
amount of such call or not. 


12. Before declaring any share forfeited, the directors shall cause 
notice af such intention £6 be left at, or transmitted by the post to, the 
usual or last place of abode of such shareholder, and also ceive public notice 
of such intention in the Royal Gazette and two other newspapers, and those 
notices shall a given at least twenty-one days before the directors shall 
declare such share forfeited, 
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14, After such declaration of forfeiture the directors may sell the 
forfeited share by public auction, and if there be more than one such for- 
feited share, then either separately or together, as to them shall seem fit, 
and any shareholder may purchase any forfeited share so sold. 


15 A declaration in writing by the president, treasurer, or secretary 
of the company, made before a Justice of the Peace, that the eall in res- 
pect of a share was made, and notice thereof given, and default in pay- 
ment of the call was made. and that the forfeiture of the share was 
declared in the manner hereinafter required, shall be sufficient evidence 
of the facts therein stated, and such declaration and the receipt of the 
treasurer of the eompany for the price of such share shall constitute a 
good title to such share, and a certificate of proprietorship shall be de- 
livered to such purchaser, and thereupon he shall be deemed to be the 
holder of such share, discharged from all calls due prior to such purchase. 
and he shall not be bound to see to the appheation of the purchase money, 
nor shall his title to such share be affected by any irregularity in the pro- 
ceedings in reference to such sale. 


16, The company shall not sell or transfer more of the shares of any 
such defaulter than will be sufficient, as nearly as ean be ascertained at 
the time of such sale, to pay the arrears then due from such defaulter on 
account of such calls, together with interest and the expenses attending 
such sale and declaration of forfeiture ; and if the money produced by the 
sale of any such forfeited shares be more than sufficient to pay all arrears 
and interest thereon, due at the time of such sale, and the expenses at- 
tending the declaration of forfeiture and sale thereof, the surplus shall 
be paid to the defaulter. 


17. If payment of such arrears of calls and interest and expenses be 
made before any share so forfeited and vested in the company shall have 
been sold, such share shall revert to the party to whom the same belonged 
before such forfeiture in such manner as if such calls had been duly paid 


18. The directors may make such bye-laws as they shall deem proper 
for the management and disposition of the stock and business affairs of 
such company, not inconsistent with the laws of this colony, and preserib- 
ing the duties of officers, artificers and servants that may be employed, 
for the appointment of all officers, and for carrying on all kinds of busi- 
ness within the objects and purposes of such company. 


19. The stock of such company shall be deemed personal property, 
and shall be transferable in such manner as shall be prescribed by the 
bye-laws of the company, but no shares shall be transferable until all 
previous calls thereon shall have been fully paid in, or shall have been 
declared forfeited for the non-payment of calls thereon; and no such 
company shall use any of its funds in the purchase of stock in any other 
corporation. 
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20. The copy of any certificate of incorporation fled in pursuance 
of this chapter, certified by the Colonial Secretary to be a true copy, shall 
be received in all courts and places as presumptive legal evidence of the 
facts therein stated. 


21. The president and one or more of the directors, within thirty 
days after the payment of the last instalment of the capital stock fixed 
and limited by the company, shall make a certificate stating the amount 
of the capital so fixed and paid in, which certificate shall be signed and 
sworn to by the president and one or more of the directors, and they shall, 
within the said thirty days, record the same in the office of the Colonial 
Secretary. 


22. Kvery such company shall annually, within forty days from the 
first day of January, make a report, which shall be published in the Royal 
Gazette of this colony, which shall state the amount of capital, and of the 
proportion actually paid in, and the amount of its existing debts, which 
report shall be signed by the president and a majority of the directors, 
and shall be veritied 1 y the oath of the president or secretary of said 
company, and filed in the office of the Colonial Secretary to be laid before 
the legislature. 


23. If any certificate or report made, or public notice given, by the 
officers of any such company, in pursuance of the provisions of this chap- 
ter, shall be false in any material representation all the officers who shall 
have signed the same, knowing it to be false, shall be jointly and severally 
liable for all the debts of the company contracted while they are stock- 
holders and officers thereof, 


24. The members of a company incorporated under this chapter, shall 
not be hable, under any attachment, judgment, decree, or order, which 
shall be obtained against such company, or for any debt or engagement of 
such company, further or otherwise than is herein’ provided. 


25. If any execution, sequestration, or other process in the nature of 
execution, either at law or in equity, shall have been issued against the 
property or effects of the company, and if there cannot be found sutticient 
whereon to levy or enforce such execution, sequestration, or other process, 
then such execution, sequestration, or other process, may be issued against 
any of the shareholders, to the extent of the portion of their shares in the 
eapital of the company not then paid up; but no shareholder shall b 
liable to pay, in satisfaction of any one or more such executions, sequestra- 
tions or other process, a greater sum than shall be equal to the portion of 
his share not paid up ; and no execution shall be issued against any share- 
holder except upon an order of the Court, or a Judge ‘of the Court, in 
which the action, smt, or other proc ceedings shall Haas been brought or 
instituted, and such Court or Judge may order execution to issue accord- 
ingly with the reasonable costs of such application or execution, to be 

taxed by a Master of the said Court; and for the purpose of ascertaining 
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the names of the shareholders, and the amount of capital remaining to be 
paid upon their respective shares, any person entitled to any such execu- 
tion, may, at all reasonable times, inspect the register of shareholders 
without fee. 


26. If the directors of any such company shall declare and pay any 
dividend, when the company is known by them to be insolvent, or any di- 
vidend the payment of which would, to their knowledge, render it insolvent, 
they shall be jointly and severally lable for the debts of the company 
then existing, and for all that shall be thereafter contracted, so long as 
they shall respectively continue in office; but the amount for which th ey 
shall be hable shall not exceed the amount of such dividend, and if any 
of the directors shall be absent at the time of making the dividend, or 
shall object thereto and shall file their objection in w riting with the secre- 
tary of the company, they shall be exempted from the said li bility. 


2%. The shares in the capital stock of the said company shall be 
liable to attachment and aN as other personal property, and the 
process or warrant in such case shall be served on the president or direc- 
tor of such company awarabowl in Newfoundland, and such service shall 
bind the shares of any stockholder to the extent of such attachment or 
execution issued against him from the time that notice thereof shall be 
actually given at the principal office of the said company in this colony, 
where the transfer of shares shall be Rene aud for the purpose of 
ascertaining the number of shares held by any shareholder against whom 
ae attachment or execution may have been issued, the president, secre- 
tary, or director, or other officer of the said company, may be examined 
in like manner as any third person having in possession any goods, moneys 
debts or effects of any defendant; and upon the sale by the sheriff or other 
proper officer of any such shares, under execution, or otherwise, the officers 
or agents of said company havine charve of the transfer books, shall, on 
production of a bill of sale from the sheriff or other proper officer , transfer 
to the purchaser thereof the number of shares sold under such execution 
or other process and belonging to the defendant at the time of such notice 
being given at the transfer. oflice as aforesaid; and such transfer shall be 
valid and effectual to all intents and purposes, and such sale shall be sub- 
ject to any debt that may be due from such defendant to the said company, 
and no sale shall be made or judgment rendered until at least three months 
after such notice given at the transfer office as aforesaid. 


28. No note or obligation given by any shareholder to the company 
whereof he is a shareholder, whether secured 1 ry any pledge or otherwise, 
shall be considered as payment of any moncy due from him on any share 
held by him; and no loan of money shall be made by any such company 
to any such shareholder therein; and if any such loan shall be made to 
a shareholder, the directors who shall make it, or who shall assent thereto, 
shall be jointly and severally lable, to the extent of such loan and in- 
terest, for all the debts of the company contracted before the payment 
of the money lent. 
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29. The directors of such company may purchase vessels, lands, 
mines, manutactories, and other property necessary for their business, 
and issue stock to the amount of the value thereof, in payment therefor, 
and the stock so issued shall be declared and taken to be full stock, and 
not liable to any further calls. 


30. Any corporation which may be formed under this chapter, may 
increase or diminish its capital stock by complyimeg with the provisions of 
this chapter, to any amount which may be deemed sufficient and proper 
for the purposes of the corporation, and may also extend its business to 
any other manufacturing, mining, mechanical, chemical, whaling, seal-fish- 
ing, lumbering, or any other mercantile business except banking and insur- 
ance, subject to the provisions and Habilities of this chapter. But before 
any corporation shall be entitled to diminish the amount of its capital 
stock, if the amount of its debts and habilities shall exceed the amount 
of eapital to which it is proposed to be reduced such amount of debts 
and Habilities shall be satisfied and reduced, so as not to exceed such 
diminished amount of capital. 


31 Whenever any company shall desire to call a meeting of the 
stockholders for the purpose of availing itself of the privilege and pro- 
visions of this chapter, or for increasing or diminishing the amount of its 
capital stock, or for extending or changing its business, the directors shall 
publish a notice, signed by at least a majority of them, in the Royal Gazette 
of this colony at least six successive weeks, and deposit a written or printed 
copy thereof in the post office, addressed to each stockholder at his usual 
place of residence, at least six weeks previous to the day fixed upon for 
holding such meeting, specifying the object of the meeting, the time and 
place when and where such meeting shall be held, and the amount to 
which it shall be proposed to diminish or increase the capital, and the 
business to which the company would be extended or changed 3 and a vote 
of at least two-thirds of all the shares of the stock shall be necessary to 
an increase or diminution of the amount of its capital stock or the exten- 
sion or change of its business as aforesaid ; or to enable a company to avail 
itself of the provisions of this chapter. 


32. Li, at any time and place specified in the notice provided for in 
the preceding section of this chapter, stockholders shall appear in person, 
or by proxy authorized in writing, in number representing two-thirds of 
all shares of all stock of the corporation. they shall organize by choosing 
one of the directors chairman of the meeting, and also a suitable person 
for secretary, and proceed to a vote of those present in person or by proxy 
authorized in writing; and if on canvassing the votes it shall appear that 
a sufficient number of votes has been given in favour of increasing or 
diminishing the amount of capital, or of extending or changing its busi- 
nes3 as aforesaid, or for availing itself of the privileges or provisions of 
this chapter, a certificate of the proceedings showing a comphance with 
the provisions of this chapter, the amount of capital actually paid in, the 


business to which it is extended or changed, the whole amount of debts 
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and liabilities of the company, and the amount to which the capital stock 
shall be increased or diminished, shall be made out, signed and verified 
by the chairman, and be countersigned by the secretary ; and such certifi- 
cate shall be acknowledged by the chairman and filed as required by the 
first section of this chapter, and when so filed the capital stock of such 
corporation shall be increased or diminished to the amount specified in 
such certificate, and the business extended or changed as aforesaid, and 
the company shall be entitled to the privileges and provisions and be 
subject to the habilities of this chapter. 


33. Every company formed under this chapter shall paint or affix, 
and shall keep painted or affixed, its name on the outside of every office 
or place in which the business of the company is carried on, 1n a conspi- 
cuous position, in letters easily legible, and shall have its name engraven 
in legible letters on its seal, and shall have its name mentioned in legible 
characters in all notices, advertisements and other official publications of 
such company, in all bills of exchange, promissory notes, cheques or orders 
for money, bills of parcels, invoices, receipts, letters and other writings 
used in the transaction of the business of the company. 


34. The directors of every such corporation or company shall cause 

a register to be kept by the treasurer or secretary thereof, containing the 
names of all persons, alphabetically arranged, who are or shall within six 
years have been stockholders of such company, and showing their places 
of residence, the number of shares of stock held by them respectively, and 
the time when they became respectively owners of such shares, and the 
amount actually paid in, which register shall, during the business hours 
of the day, on every lawful day, be open for the inspection of stockholders 
and creditors of the company, and their personal representatives, at the 
office or principal place of business of such company in this colony; and 
any such stockholder, creditor cr representative shall have a right to nake 
extracts from such register; and no transfer of stock shall be valid for 

any purpose whatever, except to render the person to whom it shall be 
transfered liable for the debts of the company according to the provisions 
of this chapter, until it shall have been entered therein as required by 
this section, by an entry showing to and from whom transferred; such 
register shall be presumptive evidence of the facts therein stated, in favor 
of the plaintiff in any suit or proceeding against such company, or against 
any one or more stockholders ; every officer or agent of any such company 
who shall neglect to make any proper entry in “such register, or shall re- 
fuse or neglect to exhibit the same, or allow the same to be inspected and 
extracts to be taken therefrom, as provided by this section, shall be guilty 
of a misdemeanor, and the company shall forward and pay to the party 
injured a penalty of eighty dollars for any such neglect or refusal and all 
the damages resulting therefrom, and every company that shall neglect to 
keep stich register open for inspection as aforesaid, shall forfeit to her 
Majesty the suin of eighty dollars for every day it shall so neglect, to be 
sued for and be recovered in the name of her Majesty by the Attorney 

100 
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General of this colony, and when so recovered the amount shall be paid 
into the oftice of the Receiver General of this colony. 

35. Whensoever any persons owning fifteen per cent. of the capital 
stock of any company formed under the provisions of this chapter, shall 
present a written request to the treasurer thereof demanding a statement 
of the affairs of such company, such treasurer shall make a statement of 
the affairs of said company under oath, embracing a particular account 
of the assets and Habilities in minute detail, and deliver such statement 
to the person who presented the said written request to the treasurer 
within twenty days after such presentation, and shall also, at the same 
time, place and keep on file in his office, for six months thereafter, a copy 
of such statement, which shall at all times during business hours be ex- 
hibited to any stockholder of such company demanding an examination 
thereof; such treasurer, however, shall not be required to deliver such 
statement, in the manner aforesaid, oftener than once in any six months ; 
if such treasurer shall neglect or refuse to comply with any of the pro- 
visions of this section, he shall forfeit and pay to the person presenting 
such written request the sum of fifty dollars, and a further sum of fifty 
eae for every twenty-four hows thereafter, until such statement shall 
be furnished, to be sued for and recovered in any Court having cognizance 
thereof. 


36. In the case of any company which has obtained a certificate of 
limited liability, whenever, on taking the yearly accounts of such com- 
pany, or by any report of the auditors “thereof, it appears that three-fourths 
of the subscribed capital stock of the company have been lost or become 
unavailable in the course of trade, from the insolvency of shareholders or 
from any other cause, the trading and business of such company shall 
forthwith cease, or shall be carried on for the sole purpose of winding up 
its affairs; and the directors of such company shall forthwith take proper 
steps for the dissolution of such company, and for the winding up of its 
affairs, by petition to the Supreme Court, which shall inake such order, 
judgment or decree thereon as shall be just, or by such other lawful 
course as the directors may think most fit. 


37. very sale, assignment or transfer of any of the property or 
effects of such company made thereby, when in contemplation of a de- 
claration of insolvency, or after or in contemplation of a declaration of 
the insolyency of any shareholder, with the intent to give a preference to 
any creditor of such company, or insolvent shareholder, over other eredi- 
tors of such company, and every judgment confessed, lien created, or 
security given by such company, under the like circumstances, and with 
the like intent, shall be void, as against the creditors of such company. 


38. Every such sale, assignment or transfer of any of the property or 
effects of a shareholder, made by such shareholder when in contemplation 
of a declaration of the insolvency of the company, with the intent of giving 
to any creditor of his own or of the company a preference over creditors of 
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the company; and every judgment confessed, hen created, or security 
given, by any such shareholder, under the like circumstances, and with 
the like intent, shall be void as against the creditors of the company. 


39. At any time hereafter any society or association, formed for 
religious, sata ay educational, or other lawful purposes, being desirous 
to promote the objects for which it is or may be established, may, through 
the office bearers trustees or members, make, s sign and acknowledge, 
before a notary public and file in the office of the Colonial Secretary, 
a certificate in writing, in which shall be stated the proposed corporate 
name of the said society or association, and the objects for which the same 
is or shall be formed, the names of its office bearers, trustees or members, 
and the rules, regnlations, orders and bye-laws thereof. 


40. When such certificate shall have been filed, the persons who shall 
have signed and acknowledged the same, and all other members of such 
society or association, and their successors, shall be a body politic and 
corporate in name and in fact, by the name stated in such certificate, and 
by that name have suecession, shall be capable of suing and being sued, 
and they and their successors may have a conmon seal, and may make 
and alter the same at pleasure; and they may elect officers and make bye- 
laws, rules and regulations for the management of the affairs of such 
society or association ; and they shall, by their corporate name, be capable 
in law of purchasing, holding and conv eying any Janded or per sonal estate 
whatever, and of transacting all business appertaining to such society or 
association, according to such bye-laws, rules and regulations. 


41, Immediately upon filing the said certificate, all the lands, tene- 
ments, funds, monies, securities, and other property belonging to such 
society or association, shall, by virtue of this chapter, and without further 
or other conveyance, be transferred to and vested in such corporate society 
or association, for the uses thereof. 


42. The Governor may direct an audit of the accounts of any such 
companies in such manner and at such times as may be deemed necessary 
or expedient. 


CHAPTER 97. 
‘Of the Law of Partnership. 
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3,—Postponement of rights of person lending | 


or selling in consideration of share of 
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| SECTION 
24.—Expulsion of partner. 
| 20,—Retirement from partnership at will. 
| 26.—Where partnership for term is continued over, 
continuance on old terms presumed. 
27.— Duty of partners to render accounts, &c. 
28.—Accountability of partners for private profits. 
29.—Duty of partner not to compete with firm. 
80.—Rights of assignee of share in partnership. 
31.—Dissolution by expiration or notice. 
32,—Dissolution by insolvency, death or change. 
33,—Dissolution by illegality of partnership. 
34.—Dissolution by the Court. 
35.—Rights of persons dealing with firm against 
apparent members of firm. 
6.—Right of partners to notify dissolution. 
7.—Continuing authority of partners for pur- 
poses of winding up. 
38.—Rights of partners as to application of part- 
nership property. 
39.--Apportionment of premium where partner- 
ship prematurely dissolved. 
40.—Rights where partnership dissolved for fraud 
or misrepresentation. 
.—Right of outgoing partner in certain cases to 
share profits made after dissolution. 
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NATURE OF PARTNERSHIP. 


1. (1.) Partnership is the relation which subsists between persons 


carrying on a business in common 


with a view of profit. 


2. But the relation between members of any company or association 


which is 


(a.) Registered as 


Act, 1873,” or any other 


a company under the “ Companies’ Incorporation 


Act of the Legislature for the time 


being in force and relating to the registration of joint stock 


companies ; or 


(b.) Formed or incorporated by or in pursuance of any other Act of 
the Legislature or letters patent, or royal charter, is not a part- 
nership within the meaning of this chapter. 


2. In determining whether a partnership does or does not exist, regard 


shall be had to the following rules ; 
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(1.) Joint tenancy, tenancy in common, joint property, common pro- 
perty, or part ownership does not of itself create a partnership, 
as to anything so held or owned, whether the tenants or owners 
do or do not share any profits made by the use thereof ; 


(2.) The sharing of gross returns does not of itself create a partner- 
ship whether the persons sharing such returns have or have 
not a joint or common right or interest in any property from 
which or from the use of which the returns are derived ; 


(3.) The receipt by a person of a share of the profits of a business is 
prima facie evidence that he is a partner in the business, but 
the receipt of such a share or of a payment contingent on or 
varying with the profits of a business, does not of itself make 
him a partner in the business; and in particular. 


(a.) The receipt by a person of a debt or other liquidated amount by 
instalments or otherwise out of the accruing profits of a busi- 
ness does not of itself make him a partner in the business or 
hable as such : 


(b.) A contract for the remuneration of a servant or agent of a person 
engaged in a business by a share of the profits of the business 
does not of itself make the servant or agent a partner in the 
business or lable as such: 


(c.) A person being the widow or child of a deceased partner and re- 
ceiving by way of annuity a portion of the profits made in the 
business in which the deceased person was a partner is not by 
reason only of such receipt a partner in the business or Hable 
as such : 


(7.) The advance of money by way of loan to a person engaged, or 
about to engage, in any business on a contract with that 
person, that the Jender shall receive a rate of interest varying 
with the profits or shall receive a share of the profits arising 
from carrying on the business, does not of itself make the 
lender a partner with the person or persons carrying on the 
business or lable as such. Provided the contract is in writing 
and signed by or on behalf of all the parties thereto: 


(¢.) A person receiving by way of annuity or otherwise, a portion of 
the profits of a business in consideration of the sale by him 
of the good-will of the business is not by reason only of such 
receipt a partner in the business or hable as such. 


3. In the event of any person to whom money has been advanced by 
way of loan upon such a contract as is mentioned in the last foregoing 
section, or of any buyer of a good-will in consideration of a share of the 
profits of the business, being declared insolv ent, entering into an arrange- 
ment to pay his creditors less than one bundred cents in the dollar, 
dying 1 in insolvent circumstances, the lender of the Joan shall not be ie 
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titled to recover anything in respect of his loan, and the seller of the 

vood-will shall not be entitled to recover any thing i in respect of the share 
of profits contracted for, until the claims of the other creditors of the 
borrower or buyer for valuable consideration in money or money’s worth 
have been satisfied. 


4, Persons who have entered into partnership with one another are 
for the purpose of this chapter called collectively a firm, and the name 
under which their business is carried on is called the firm-name. 


RELATIONS OF PARTNERS WITH PERSONS DEALING WITH THEM. 


5. Every partner is an agent of the firm and his other partners for 
the purpose of the business “of. the partnership; and the acts of every 
partner who does any act for carrying on in the ‘usual way business of the 
kind carried on by the firm of which he is a member, bind the frm and 
his partners, unless the partner so acting has in fact no authority to act 
for the firm in the particular matter, and the person with whom he is 
dealing’either knows that he has no authority, or does not know or believe 
him to be a partner. 


6. An act or instrument relating to the business of the firm and done 
or executed in the firm-name, or in any other manner showing an intention 
to bind the firm, by any person thereto authorized, whether a partner or 
not, is binding on the firm and all the partners. Provided that this section 
shall not affect any general rule of law relating to the execution of deeds 
or negotiable instruments. 


7%. Where one partner pledges the credit of the firm for a purpose 
apparently not connected with the firm’s ordinary eourse of business, the 
firm is not bound unless he is in fact specially authorised by the other 
eae but this section does not affect any personal hability incurred 
by an individual partner, 


8. If it has been agreed between the partners that any restriction 
shall be placed on the power of any one or more of them to bind the firm, 
no act done in contravention of the agreement is binding on the firm with 
respect of persons having notice of the agreement. | 


9. Every partner in a firm is lable jointly with the other partners 
for all debts and obligations of the firm incurred while he is a partner ; 
and after his death his estate 1s also severally lable in a due course of 
administration for such debts and obligations so far as they remain un- 
satisfied but subject to the prior payment of his separate debts. 


10. Where, by any wrongful act or omission of any partner, acting in 
the ordinary course of the bose of the firm, or with the authority of 
his eo- partners, loss or injury is caused to any person not beme a partner 
in the firm or any penalty is incurred, the firm is liable therefor to the 
same extent as the partner so acting or omitting to act. 
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11. In the following cases ; namely,— 


(a.) Where one partner acting within the scope of his apparent 
authority receives the mnoney or property of a third person 
and misapphes it; and 


(1) Where a firm in the course of its business recelves money or pro- 
perty of a third person, and the money or property so received 
is msapphed by one or more of the partners while it is in the 
custody of the firm ; 

the firm is hable to make good the loss. 


12. Every partner is lable jointly with his co-partners and also 
severally for every thing for which the firm, while he is a partner therein, 
becomes liable under either of the two last preceding sections, 


13. If a partner, being a trustee, Improperly employs trust property 
in the business or on the account of the partaership, no other partner is 
liable for the trust property to the persons beneficially interested therein : 
Provided as follows :— 


(1.) This section shall not affect any ability incurred by any partner 
by reason of his having notice of a breach of trust; and 


(2.) Nothing in this section shall prevent trust money from being 
followed and recovered from the firm if still in its possession 
or under its control. 


14. (1.) Everyone who by words spoken or written, or by conduct 
represents himself, or who knowingly suffers himself to be represented, 
as a partner in a particular firm is hable as a partner to any one who has 
on the faith of any such representation given credit to the firm, whether 
the representation has or has not been made or communicated to the per- 
son so giving credit by or with the knowledge of the apparent. partner 
making the representation or suffering it to be made. 


(2.) Provided that where, after a partner's death, the partnership 
business is continued in the old firm-name, the continued use 
of that name or of the deceased partner’s name as part thereof 
shall not of itself make his executor’s or administratov1’s estate 
or effects liable for any partnership debts contracted after his 
death, 


15, An admission or representation made by any partner concerning 
the partnership affairs, and in the ordinary course of its business, is evid- 
ence against the firm. 


16. Notice to any partner who habitually acts in the partnership 
business of any matter relating to partnership affairs operates as notice 
to the firm, except in the case of a fraud on the firm committed by or 
with the consent of that partner, 
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17. (1.) A person who is admitted as a partner into an existing firm 
does not thereby become liable to the creditors of the firm for anything 
done before he became a partner. 


(2.) A partner who retires from a firm does not thereby cease to be 
liable for partnership debts or obligations incurred before his 
retirement. 


(3.) A retiring partner may be discharged from any existing habilities 
by an agreement to that effect between himself and the mem- 
bers of the firm as newly constituted and the creditors, and 
this agreement may be either expressed or inferred as a fact 
from the course of dealing between the creditors and the firm 
as newly constituted. 


18. A continuing guaranty or cautionary obligation given cither to 
a firm or te a third person in respect to the transactions ‘of a firm is, 1 
the absence of agreement to the contrary, revoked as to future transac- 
tions by any change in the constitution of the firm to which, or of the 
firm in respect of the transactions of which the guaranty or obhgation 
was given. 


RELATIONS OF PARTNERS TO ONE ANOTHER. 


19, ‘The mutual rights and duties of partners, whether ascertained by 
agreement or defined by this chapter, may be varied by the consent of all 
the partners, and such consent may be either expressed or inferred from 
a course of dealing. 


20, (1.) All property and rights and interests in property originally 
brought into the partnership stock or acquired, whether by purchase or 
otherwise on account of the firm, or for the purposes and in the course of 
the partnership business, ave called in this chapter partnership property, 
and must be held and applied by the partners exclusively for the purposes 
of the partnership and in accordance with the partnership agreement, 


(2.) Provided that the legal estate or interest in any land which be- 
longs to the partnership shall devolve according to the nature 
and tenure thereof and the general rules of law thereto appli- 
cable but in trust so far as necessary for the persons beneti- 
cially interested in the land under this section. 


(3.) Where co-owners of an estate or interest in any land not being 
itself partnership property, are partners as to profits made 
by the use of that land or estate, and purchase other land or 
estate out of the profits to be used in like manner, the land 
or estate so purchased belong to them, in the absence of agree- 
ment to the contrary, not as partners, but as co-owners for the 
same respective estates and interests as are held by them in 
the land or estate first mentioned at the date of purchase. 
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21. Unless the contrary intention appears, property bought with 
money belonging to the firm is deemed to have been bought on account 
of the firm 


ae. (1.) A writ of execution shall not issue against any partnership 
property except on a judgment against the firm. 


(2.) The Supreme Court or a Judge thereof may, on the application 
by sumunons of any judgment creditor of a partner, make an 
order charging that partner’s interest in the partnership pro- 
perty and profit with payinent of the amount of the judgment 
debt and interest thereon, and may by the same or a subse- 
quent order appoint a receiver of that partner’s share of profits 
(whether already declared or accruing) and of any other money 
which may be coming to him in respect of the partnership, 
and direct all accounts and enquires and give all other orders 
and directions which might have been directed or given if the 
charge had been made in favor of the judgment ereditor by the 
partner, or which the circumstances oi the case may require. 


(3.) The other partner or partners shall be at liberty at any time to 
redeem the interest charged, or in case of a sale being directed, 
to purchase the same. 


23. The interests of partners in the ee ec and their 
rights and duties in relation to the partne1 pun shall be determined, sub- 
ject to any agreement express or implied between the partners, by the 
following rules : 


(1.) All the partners are entitled to share equally in the capital and 
profits of the business, and must contribute equally towards 
the losses, whether of capital or otherwise, sustained by the 
firm. 


(2.) The firm must indemnify every partner in respect of payments 
made and personal habilities incurred by him— 


(w.) In the ordinary and proper conduct of the business of the firm ; or 


(b.) In or about anything necessarily done for the preservation of the 
business or property of the firm. 


(3.) A partner making for the purpose of the partnership any actual 
payment or advance beyond the amount of capital which he 
agreed to subscribe, is entitled to interest at the rate of six 
per cent. per annum from the date of the payment or advance. 


‘4.) A partner is not entitled before the ascertainment of profits, to 
interest on the capital subscribed by him. 


(5.) Every partner may take part in the management of the partner- 


ship business, 
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(6.) No partner shall be entitled to remuneration for acting in the 
partnership business. 


(7.) No person may be introduced as a partner without the consent 
of all existing partners. 


(8) Any difference arising as to ordinary matters counected with 
the partnership business may be decided by a majority of . 
the partners, but no change may be made in the nature of the 
partnership business without the consent of all existing 
partners. 


(9.) The partnership books are to be kept at the place of business of 
the partnership (or at the principal place, if there is more than 
one), and every partner may, when he thinks fit, have access 
to and inspect and copy any of them. 


24. No majority of the partners can expel any partner, unless a power 
to do so has been conferred by express agreement between the partuers. 


25. (1.) Where no fixed time has been agreed upon for the duration 
of the partnership, any partner may determine the partnership at any 
time, on giving notice of lis intention so to do to all the other partners. 


(2.) Where the partnership has originally been constituted by deed, 
a notice in writing signed by the partner giving it, shall be 
sufficient for this purpose. 


26. (1). Where a partnership entered into for a fixed term is con- 
tinued after the term has expired, and without any express new agreement, 
the rights and duties of the partners remain the same as they were at the 
expiration of the term, so far as is consistent with the incidents of a part- 
nership at will. 


(2.) A continuance of the business by the partners or such of them as 
habitually acted therein during the term, without any settle- 
ment or liquidation of the partnership affairs, is presumed to 
be a continuance of the partnership. 


27. Partners are bound to render true accounts and full information 
of all things affecting the partnership to any partner or his legal repre- 
sentatives. 


28. (1.) Every partner must account to the firm for any benefit 
derived by him without the consent of the other partners from any 
transaction concerning the partnership, or from any use by him of the 
partnership property, name or business connexion. 


(2.) This section apples also to transactions undertaken after a part- 
nership has been dissolved by the death of a partner, and 
before the affairs thereof have been completely wound up, 


‘hap. 97. PARTNERSHIP, 803 


either by any surviving partner or hy the representatives of 
‘the deceased partner. 


29. If a partner without the consent of the other partners, carries on 
any business of the same nature as and competing with that of the firm, 
he must account for and pay over to the firm all profits made by him in 
that business. 


30. (1.) An assignment by any partner of his share in the partner- 
ship, ate absolute or by way of mortgage or redeemable charge, does 
not, as against the other partners entitle the assignee, during the continu- 
ance of the partnership, to interfere in the management or administration 
of the partnership, business or affairs, or to require any accounts of the 
partnership transactions, or to inspect the partnership books, but entitles 
the assignee only to receive the share of profits to which the assigning 
partner “would otherwise be entitled, and the assignee must accept the 
account of profits agreed to by the partners. 


(2.) In case of a dissolution of the partnership, whether as respects 
all the partners or as respects the assigning partner, the 
assignee is entitled to receive the share of the partnership 
assets to which the assigning partner is entitled as between 
himself and the other partners, and, for the purpose of ascer- 
taining that share, to an account as froin the date of the 
dissolution. 


DISSOLUTION OF PARTNERSHIP AND ITS CONSEQUENCES. 


Ol. Subject to any agreement between the partners, a partnership is 
dissolved,— 


(a.) If entered into for a fixed term, by the expiration of that term ; 


(b.) If entered into for a single adventure or undertaking, by the 
termination of that adventure or undertaking ; 


(c) If entered into for an undefined time, by any partner giving 
notice to the other, or others, of his intention to dissolve the 
partnership. 


In the last mentioned case the partnership is dissolved as from the 
date mentioned in the notice as the date of dissolution, or, if no date is so 
mentioned as from the date of the communication of the notice. 


32. (1.) Subject to any agreement between the partners every part- 
nership is dissolved as regards all the partners, by the death or insolvency 
of any partner. 


(2.) A partnership may, at the option of the other partners be dis- 
solved, if any partner suffers his share of the partnership 
property to be charged under this chapter for his separate 
debt, | 
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33. A partnership is in every ease dissolved by the happening of any 
event which makes it unlawful for the business of the firm to be carried 
on, or for the members of the firm to carry it on in partnership. 


34. On application by a partner, the Court may decree a dissolution 
of the partnership in any of the following cases :— 


(a.) When a partner is found lunatic by inquisition or is shown to 
the satisfaction of the Court to be of permanently unsound 
mind, in either of which cases the application may be made as 
well on behalf of that partner by his committee or next friend 
or person having title to intervene, as by any other partner ; 


(b.) When a partner, other than the partner suing, becomes in any 
other way permanently incapable of performing his part of the 
partnership contract ; 


(c.) When a partner, other than the partner suing, has been guilty of 
such conduct as, in the opinion of the C ‘ourt, regard being had 
to the nature of the business, 1s caleulated to prejudicially 
affect the carrying on of the business ; 


(¢.) When-a partner, other than the partner suing, wilfully or per- 
sistently commits a breach of the partnership agreement, or 
otherwise so conducts himself in matters relating to the part- 
nersbip business that it 1s not reasonably practicable for the 
other partner or partners to carry on the business in partner- 
ship with hin ; 


(e.) When the business of the partnership can only be carried on 
ab a, loss: 


(7.) Whenever in any ease circumstances have arisen which, in the 
opinion of the Court, render it just and equitable that the 
partnership be dissolved. 


35. (1.) Where a person deals with a firm after a change in its con- 
stitution, he is entitled to treat all apparent members of the old firm as 
still being members of the firm, until he has notice of the change. 


(2.) An advertisement in the /toyal Gazette and one other newspaper 
published in this colony, shall be notice as to persons who had 
not dealings with the firm before the date of the dissolution 
or change so advertised. 


(3.) The estate of a partner who dies, or who becomes insolvent, or 
of a partner who, not having been known to the person dealing 
with the firm to be a partner, retires from the firm, is not liable 
for partnership debts contracted after the date of the death, 
insolvency, or retirement, respectively. 


36. On the dissolution of a partnership, or retirement of a partner, 
any partner may publicly notify the same, and may require the other part- 
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ner or partners to concur for that purpose in all necessary or proper acts, 
if any, which cannot be done without his or their concurrence. 


37. After the dissolution of a partnership the authority of each part- 
ner to bind the firm, and the other rights and obligations of the partners 
continue, notwithstanding the dissolution, so far as may be necessary to 
wind up the affairs of the partnership, and to complete transactions begun 
but unfinished at the time of the dissolution, but not otherwise. Prov ided 
that the firm is in no case bound by the acts of a partner who has become 
insolvent; but this proviso does not affect the hability of any person who 
has after the insolvency represented himself, or knowinely suffered himself 
to be represented as a partner of the insolvent. 


38. On the dissolution of a partnership, every partner is entitled, as 
against the other partners in the firm, and all persons claiming through 
them im respect of their interests as partners, to have the property of the 
partnerships applied in payment of the debts and liabilities of the firm, 
and to have the surplus assets after such payment applied in payment of 
what may be due to the partners, respectively, after deducting what may 
be due from them as partners to the firm; and for that purpose any part- 
ner or his representatives may, on the termination of the partnership, 
apply to the Court to wind up the business and affairs of the firm. 


39. Where one partner has paid a premium to another on entering 
into a partnership for a fixed term, and the partnership is dissolved before 
the expiration of that term otherwise than by the death of a partner, the 
Court. may order the repayment of the premium, or of such part thereof 
as it thinks just, having regard to the terms of the partnership contract 
and to the length of time ‘during which the partnership has continued ; 
unless 


(a.) The dissolution is in the judgment of the Court, wholly or chiefly 
due to the misconduct of the partner who paid the premium, o1 


(b.) The partnership has been dissolved by an agreement contaimine 
no provision for a return of any part of the premium. 


40. Where a partnership contract is rescinded on the ground of the 
fraud or misrepresentation of one of the parties thereto, the party entitled 
to rescind is, without prejudice to any other right, entitled 


(v.) To a len on or right of retention of the surplus of the partner- 
ship habilities for any sun of money paid by him for the pur- 
chase of a share in the partnership, and for any eapital contri- 
buted by him, and is 


(b.) To stand in the place of the creditors of the firm for any payments 
made by him in respect of the Shani habilities, and 


(c.) To be indemnified by the person guilty of the fraud or makine 
the representation against all the debts oa liabilities of the 
firm, 
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41 (1.) Where any member of a firm has died or otherwise ceased to 
be a partner, and the surviving or continuing partners carry on the busi- 
ness of the firm with its capital and assets, Without any final settlement 
of accounts as between the firm and the outgoing partner or his estate, 
then in the absence of any agreement to the contrary, the outgoing part- 
ner or his estate is entitled, at the option of himself or his representatives, 
to such share of the profits made since the dissolution as the Court may 
find to be attributable to the use of his share of the partnership assets, or 
interest at the rate of six per cent. per annum on the amount of his share 
of the partnership assets 


(2,) Provided that where, by the partnership contract, an option 1s 
given to surviving or continuing partners to purchase the in- 
terest of a deceased or outgoing partner, and that option is 
duly exercised, the estate of the deceased partner, or the out- 
going partner or his estate, as the case may be, is not entitled 
to any further or otber share of profits; but 1f any partner 
assuming to act in exercise of the option does not in all mate- 
rial respects comply with the terms thereof, he is lable to ac- 
count under the foregoing provisions of this section. 


42. Subject to any agreement between the partners, the amount due 
from surviving or continuing partners to an outgoing partner, or the re- 
presentatives of a deceased partner, in respect of the outgoing or deceased 
partner’s share, is a debt accruing at the date of the dissolution or death. 


43. In settling accounts between the partners after a dissolution of 
partnership, the following rules shall, subject to any agreement, be observed : 


(«.) Losses, including losses and deficiencies of capital, shall be paid 
first out of profits, next out of capital, and lastly, if necessary, 
by the partners individually in the proportion in which they 
were entitled to share profits. 


(b.) The assets of the firm, including the sums, if any, contributed 
by the partners to make up losses or deficiencies of capital 
shall be applied in the following manner and order : 


(1.) In paying debts and labilties of the firm to persons who are 
not partners therein. 


(2.) In paying to each partner rateably what is due from the firm to 
him for advances as distinguished from capital. 


(3.) In paying to each partner rateably what is due from the firm to 
him in respect of raat 


(4) The ultimate residue, if any, shall be divided among the partners 
in the proportion in which profits are divisible. 
SUPPLEMENTAL. 


44, In this chapter, unless the contrary intention appears, the ex- 
pression “ Court” includes every Court and Judge having jurisdiction in 
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the case; the expression “ business” includes every trade, occupation or 
profession, 


45. The rules of equity and common law appheable to partnership 
shall continue in force, except so far as they are inconsistent with the ex- 
press provisions of this chapter. 


46. This chapter may be cited as “The Partnership Act, 1892.” 
vu y] 
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1. Limited partnerships for the transaction of mercantile, mechanical 
or manufacturing business within this colony may be formed by two or 
nore persons, upon the terms, with the rights and powers, and subject to 
the conditions and liabilities herein prescribed; but the provisions of this 
chapter shall not be construed to authorize any such partnership for the 
purpose of transacting the business of banking or making insurance. 


2. Such partnerships may consist of one or more persons who shall 
be called general partners, and who shall be jointly and severally respon- 
sible as general partners now are by law; and of one or more persons 
who shall contribute in aetual cash payments, or in property at its actual 
cash value, a specific sum as capital to the common stock, who shall be 
called special partners, and who shall not be hable for the debts of the 
partnership beyond the fund so contributed by him or them to the capital. 


3. The general partners only shall be authorized to transact business 
and sign for the partnership, and to bind the same. 


S08 LIMITED PARTNERSHIPS. Chap. 98, 


4, The persons desirous of forming such partnership shall make and 
severally sign a certificate, similar in effect to form No. 1 in the schedule 
hereunto annexed, and which certificate shall contain :— 


(1.) The name or firm under which such partnership is to be con- 
ducted. 


(2.) The general nature of the business intended to be transacted, 


The names of all the general and special partners interested 
therein, distinguishine which are general and which are 
special partners, and their respective places of residence. 


(4.) The amount of capital which each special partner shall have 
contributed to the common stock, 


(5.) The period at which the partnership is to commence, and the 
period at which it will terminate. 


5. The certificate shall be acknowledged by the several persons signing 
the same before a notary public, who shall certify such acknowledgment, 
whether made abroad or in this colony, under his seal of office, to the 
effect of form No. 2 in the schedule to this chapter annexed. 


6. The certificate so acknowledged and certified shall be filed in the 
oflice of the Colonial Secretary, and shall be recorded in the said office at 
large, in a book to be kept for that purpose, open to public inspection. If 
the partnership shall have places of business situate in different districts 
a transcript of the certificate and of the acknowledgment thereof, duly 
certified by the Colonial Secretary under his offic ial seal, shall be filed 
and recorded in lke manner in the office of the registrar of deeds for 
such district. 


7, At the time of filme the orginal certificate, with the evidence of 
the acknowledgment thereof as before directed, an affidavit of one or more 
of the general partners shall also be filed in the same office, stating that 
the sums specified in the certificate to have been contributed by each of 
the special partners to the common stock have been actually and in good 
faith paid; and which affidavit shall be similar in effect to form No. 3 in 
the annexed schedule. 


8. No such partnership shall be deemed to have been formed until 
a certificate shall have been made, acknowledged, filed and recorded, nor 
until an affidavit shall have been filed as above directed ; ; and if any false 
statement be made in such certificate or affidavit, all the persons inte- 
rested in such partnership shall be hable for all the engagements thereof 
as general partners. 


9, The partnership shall publish the terms of the partnership, when 
registered, for at. least six weeks immediately after such registry in the 
Royal Gazette and in oue or two other newspapers to be designated by the 
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Colonial Secretary, and to be published in this colony; and if such publi- 
cation be not made, the partnership shall be general ; and such advertise- 
ment shall be simuar in effect to form No. 1 in the said annexed schedule. 


10. Affidavits of the pubheation of such notice by the printers of 
the newspapers in which the same shall be pubhshed shall be filed in the 
office of the Colonial Secretary, and shall be evidence of the facts therein 
contained, and which affidavits shall be similar in effect to form No 5 in 
the said annexed schedule. 


11. Every renewal or continuance of such partnership beyond the 
time originally fixed for its duration shall be certified, acknowledged and 
recorded, and an affidavit of a general partner be made and filed, and 
notice be given in the manner herein required for its original formation ; 
and every such partnership which shall be otherwise renewed or continued 
shall be deemed a general partnership. 


12. Every alteration which shall be made m the names of the part- 
ners, in the nature of the business, or in the capital or shares thereof, or 
in any other matter specified in the original certificate, shall be deemed 
i dissolution of the partnership, unless such alteration shall have been 
made according to the provisions of the twenty-fourth section of this 
chapter; and any such partnership which shall in any manner be earried 
on after any such alteration shall have been made shall be deemed a gene- 
ral partnership, unless renewed as a special partnership according to the 
provisions of the last preceding section. 


18. The business of the partnership shall be conducted under a firm, 
in which tbe names of the general partners only shall be inserted, without 
the addition of the word “company,” or any other general term; and if 
the name of any special partner shall be used in such firm, with his 
privity, he shall be deemed a general partner. 


14. Suits in relation to the business of the partnership may be brought 
and conducted by and against the general partners in the same manner as 
if there were no special partners, 


15, No part of the sum which any special partner shall have con- 
tributed to the capital stock shall be withdrawn by lim, or paid or 
transferred to him in the shape of dividends, profits or otherwise, at any 
tune during the continuance of the partnership; but any partner may 
annually receive interest on the sum so contributed by hin, if the pay- 
ment of such interest shall not reduce the original amount of such capital ; 
and if, after the payment of such interest, any profits shall remain to be 
divided, he may also receive his portion of such profits. 


16. If it shall appear that by the payment of interest or profits to 
any special partner the original capital has been reduced, the partner 
receiving the same shall be bound to restore the amount necessary to make 
good his share a capital with iterest. 

02 , 
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17. A special partner may, from time to time, examine into the state 
and progress of the partnership concerns, and may advise as to their man- 
agement, and any remuneration of special partners or any other persons 
acting as servants or agents for any such partnership by a share of the 
profits or otherwise shall not render them liable as general partners; but 
he shall not contract any business on account of the partnership, nor be 
employed for that purpose as agent, attorney or otherwise. If he shall 
interfere contrary to these provisions be shall be deemed a general partner, 


18, The general partners shall be lable to account to each other and 
to the special partners for their management of the concern, both in law 
and equity, as other partners are now by law. 


19, Every partner who shall be guilty of any fraud in the affairs of 
the partnership shall be lable civilly to the party injured to the extent 
of his damage; and shall also be liable to an indictment for a misde- 
meanor, punishable on conviction by fine or imprisonment or both, in the 
discretion of the Court by which he shall be tried. 


20. Every sale, assignment or transfer of any of the property or 
effects of such partnership made by such partnership when actually in- 
solvent or in contemplation of insolvency, or after or in contemplation 
of a declaration of insolvency of any partner, with the intent of giving 
a preference to any creditor of such partnership or insolvent partner over 

other ereditors of such partner a and every judgment confessed, lien 
Bonet or security given by such partnership, under the like cireum- 
stances and with the like intent, shall be void as against the creditors of 
such partnership. 


21. Every such sale, assignnent or transfer of any of the property or 
effects of a general partner, ade by such general or special partner when 
actually insolvent, or in contemplation of a declaration of insolvency, or 
after or in contemplation of a declaration of insolvency of the partnership 
with the intent of giving to any creditor of his own or of the partner- 
ship a preference over “other creditors of the partnership, and every 
judgment confessed, lien created, or security given by any such partner, 
under the like circumstances and with the like intent, shall be void as 


against the creditors of the partnership. : 


F) 


22. Every special partner who shall violate any of the provisions of 
the two last preceding sections, or who shall concur in or assent to any 
such violation by the partnership or by any individual partner, shall be 
liable as a general partner. 


238, In case of the insolvency or bankruptcy of the partnership no 
special partner shall under any circumstances be allowed to claim as 
w creditor until the claims of all the other creditors of the partnership 
shall be satisfied, 
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24, No dissolution of such partnership by the acts of the parties 
shall Ae place previous to the time specified in the certificate of its 
renewal, until a notice of such dissolution shall have been filed and re- 
corded in the Colonial Secretary’s office, in which the original certificate 
was recorded, and published once in each week, for four weeks, in the 
eoyal Gazette, and any other local newspaper published in this colony, 


SCHEDULE OF FORMS, 


No. 1.—CERTIFICATE OF FORMATION OF LIMITED PARTNERSIIP, 


This is to certify that we, whose names are undersigned, are desirous 
of forming a limited partnership, and 


Ist. That the name or firm under which such partnership is to be 
conducted is: (here insert the name or firm, as “George Thompson,” or 
“Thompson & Black,’ as the case may be.) 


2nd, That the general nature of the business intended to be trans- 
acted by such partnership is: (here insert the general nature of the 
business, as the buying and selling at wholesale “and retail, of tobaeco, 
snuffs and cigars, and such other articles as are usually bought and sold 
by persons trading as tobacconists or dealers in tobacco.) 


drd. That the names of all the general and special partners interested 
in the said co-partnership are as follows: (here insert the names and places 
of residence of each partner, and specify which are general and which are 
special partners, as thus: George Thompson, James Black, Henry Lloyd 
and Alfred Smee; that the said George Thompson is a general partner, and 
his place of residence 3s in ; that the said James B lack 
is a general partner, and his place of residence is also in 
that the said Henry Lloyd is a special partner, and nis place of eee 
is In ; and that the said Alfred Smee is a special 
partner, and his place of residence is in ; as the case 
may be.) 


4th. That the amount of capital which each of the said special part- 
ners has contributed to the common stock of the said partnership is as 
follows: (here insert as thus, or as the case may be,—The said Henry 


Lloyd the sum of , and the said Alfred Smee the sum of ). 
dth. That the period at which the said partnership is to commence 
is the day of . 18 (insert the date, which should be after the 
certificate is filed and recorded) ; and the period at which the said partner- 
ship 1s to terminate is the day of 18 (insert the date). 
As witness our hands, on this day of 18 
(Signed), GEORGE THOMPSON, 


JAMES BLACK, 
HENRY JLLOYD, 
ALFRED SMEE. 
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No. 2.—NOTARIAL CERTIFCATE. 


On this day of 18 , before me, A. B., of St. John’s, 
(or as the case may be) Notary Pubhe, duly admitted and sworn and prac- 
tising in St. John’s (or as the case may be) aforesaid, personally came the 
above named George Thompson, James Black, Henry Lloyd and Alfred 
Smee, to me known to be the persons described in and who signed the 
above certificate, and who severally acknowledged to me that they sever- 
ally signed the said certificate. 


ee ee 


No. 3.—APFFIDAVIT TO BE FILED WITH CERTIFICATE. 
George Thompson of this city maketh oath and saith 


That he is one of the general partners named in the above written (or an- 
nexed) certificate, and that the said amounts specified in the said certificate 
to have been contributed by each of the special partners, in the said certi- 
cate named, to the common stock of the said partnership, in the said cer- 
tificate also named, have been actually and in good faith paid in eash (or 
in property at its actual cash value, specifying the general description of 
the property, as the case may be). 


Sworn, &e, 
(Signed), GEORGE THOMPSON, 


No. 4.—ADVERTISEMENT OF TERMS OF PARTNERSHIP. 


Similar in effect to form No, 1. 


No. 5.—AFFIDAVIT OF PUBLICATION BY PRINTER OF NEWSPAPER. 


A DExOr , maketh oath and saith that he is printer of the 
newspaper , nown as the (insert naine of paper), published daily or weekly 
at (insert place of publication of newspaper), and that the advertisement, 
i. copy whereof is hereto annexed, was published in said newspaper for six 
weeks successively, that is to say: in the issues of said newspaper, dated 


respectively the day of , the day of ; 
the day of , the day of , the 
of , and the day of (inse1t dates when adver- 


tisement appeared). 


Sworn, &e¢. 
(Signed), A; 5, 


CHAPTER 99. 


Of the Compromises of Partners and Joint 


Debtors. 
SECTION SECTION 
1.—Compromises of one or more partners of | 4,.—Liability of party compromising to con'ri- 
firms with creditors. bute. 


5.—Preceding provisions extended to joint 


2.—Memorandum of release or compromise. 
} debtors, 


—Responsibility and right of the other co- 
partners. 





1. Whenever any co-partnership firm shall be dissolved by mutual 
consent or otherwise, any one or more of the individuals who was or were 
embraced in such co-partnership firm may make « separate composition or 
compromise with any one or all of the creditors of sueh co-partnership 
firm; and such composition or compromise shall be a full and effectual 
discharge to the debtor or debtors making the same, and to them only, of 
and from all and every hability to the creditor or creditors with whom 
the same is made or incurred by reason of his or their connection with such 
co-partnership firm. 


2. Every such debtor or debtors making such composition or com- 
promise shall take from the creditor or creditors with whom he may make 
the same a note or memorandum in eae: ea him or them from 
all and every individual liability ieurred by reason of sueh connection 
with such co-partnership firm, which note or Laan may be given 
in evidence by such debtor or debtors in bar of such creditors’ vieht of 
recovery against him or them; and if such hability shall be by judeme nt 
in any court of record in this colony, then on a production to and filing 
with the clerk thereof the said note or memorandum in writing, duly 
acknowledged by the party or parties making the same, in the : same man- 
ner as satisfaction of judgment 1s now required hy law to be acknowledged, 
such clerk shall discharge said Judgment of record so far as the said eom- 
promising debtor or debtors shall be concerned. 


3. Such compromise or conyposition with an individual member of a 
firm shall not discharge the other co-partners, nor shall it impair the rights 
of the creditor to proceed at law or in equity against the members of such 
co-partnership firm as have not been discharged. The member or members 
of such co-partnership firm so proceeded against shall be permitted to set 
off any demand against the said creditor or creditors which could have been 
set off had such suit been brought against all the individuals composing 
such firm; nor shall such compromise or discharge of an individual of a 
firm prevent the other members of such firm from availing themselves of 
any defence at law or equity that would have been available had not. this 
chapter heen passed, except that they shall not set up the discharge of one 
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individual as a discharge of the other co-partners, unless it shall appear 
that all were intended to be discharged. 


4. Such compromise or composition of an individual of a firm with a 
creditor of such firm shall in nowise affect the rights of the other co-part- 
ners to call on the individual making such compromise for his rateable 
proportion of such co-partnership debt, the same as if this chapter had not 


passed. 


5. The above provisions in reference to co-partners of a firm shall 
extend to joint debtors, who may individually compound or compromise 
for their joint indebtedness, with the like effect 1m reference to creditors 
and to joint debtors of the individuals so compromising as 1s above pro- 
vided in reference to co-partners. 


CHAPTER 100. 
Of the Liabilities of Carriers by Water. 
SECTION 1,—Interpretation, 2.—Duties and liabilities of carriers by water, 


1. In this chapter, unless the context otherwise req uires,— 


(7.) The expression “goods” means and includes goods, wares, mer- 
chandize, and articles of any kind whatsoever ; 


(b.) The expression “valuable securities” includes every document 
forming the title or evidence of the title to any property of 
any kind whatsoever. 


2. (1.) Carriers by water shall, at the times and in the manner and 
on the terms of which they have respectively given public 
notice, recelve and convey, according to such notice, all per- 
sons applying for passage, and all gos offered for conveyance, 
unless in either case there is reasonable and sufficient cause 
for not doing so; 


(2.) They shall be responsible not only for goods received on board 
their vessels, but also for goods delivered to them for conv ey- 
ance by any such vessel, and they shall be bound to use due 
care and diligence in the safe keeping and punctual conveyance 
of such goods, 8 subject to the provisions hereinafter made ; 


(3.) Carriers by water shall be hable for the loss of or damage to the 
personal baggage of pass engers by their vessels ; and the oath 
or affirmation of any such passenger shall be prima facie evi- 
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dence of the loss of or damage to such articles and of their 
value: Provided that such habilty shall not extend to any 
vreater amount than two hundred dollars, or to the loss of or 
damage to any such valuable articles as are mentioned in sub- 
section (¢.) fullowing, unless the true nature and value of such 
articles so lost or dainaged have been declared and entered, 


as provided by the said sub-section (c.) 


(4.) They shall be lable for the loss of or damage to goods or per- 
sonal baggage intrusted to them for conveyance as aforesaid, 
when caused by the fault or neglect of themselves, their 


agents, servants or employes : 


(5.) Provided that they shall not be lable to any extent whatsoever 
to make good any loss or damage happening without their 
actual fault or privity, or the fault or neglect of their agents, 
servants or employés : 


(«.) To any goods or personal baggage on board any such vessel, or 
delivered to them for conveyance therein, by reason of fire or 
the dangers of navigation ; 


(6.) Arising from any defect in or from the nature of the goods them- 
selves, or from armed robbery, or other irresistible force ; 


(c.) To any gold, silver, diamonds, watches, jewels or precious stones, 
money or valuable securities, or articles of great value not 
being ordinary merchandize, by reason of any robbery, theft, 
embezzlement, removal or secreting thereof, unless the true 
nature and value thereof has, at the time of delivery for con- 
veyance, been declared by the owner or shipper thereof to the 
carrier, or his agent or servant, and entered in the bill of 
lading or otherwise in writing. 


CHAPTER 101. 
ee Currency. 


SECTION 
1.—Denomination of money to be in dollars and 


SECTION 
§.—Five copper or bronze cents to be a legal 

cents, tender for five cents silver, &c., &e. 

2.—British sovereign legal tender for four dol- | 7.—Goldandsilver coins shall be of same standard 
lars and eighty cents. | of fineness as coins of United Kingdom. 

3 —Gold eagle coined after 1834, legal tender for ; 8,.—Coins formerly imported a legal tender. 
nine dollars and eighty-tive cents. 9.—Weight of gold coins, &c, 

4.—Silver coins of United Kingdom shall pass | 10.—Person counterfeiting any coin shall be guilty 
current after the aforesaid rate. of felony ; Penalty, &c. 

5.—Governor in Council power to import coins. ' 11.—Penalty for uttering. 











1. The denomination of money in the currency of this colony shall be 
dollars and cents, in which currency the cent shall be one hundredth part 
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of a dollar, and all accounts shall be kept, all moneys paid and received, 
all verdicts received and judgments entered, and other legal proceedings 
taken in such currency. No statement of account of any debt contracted 
within this colony by parties resident within this colony, shall be binding 
or valid unless the same shall be rendered, stated or declared in dollars 
and cents. 


2 The British sovereign of lawful weight shall be held to be equal 
to, and shall be a legal tender ‘and pass current for four dollars and eighty 
ee currency; and all parts of the sovereign shall pass current “and 
be a legal tender in currency after the like rate, according to the propor- 
tion they respectively bear to the sovereign. 


3. The gold ca gle of the United States coined after the first July, 
eighteen hundred and thirty-four, and while the standard of fineness for 
vold coins then fixed by the laws of the United States remains unchanged, 
and weighing ten penny-weights, mentees grains, troy weight, shall pass 
current and be a legal tender for nine dollars and eighty- five cents, 
currency ; and all multiples and parts of such eagles of like date and 
proportionate weight shall pass current and be a legal tender in currency 
after the like rate according to the proportion they respectively bear to 
the eagle. 


4 ‘The silver coins of the United Kingdom, while lawfully current 
therein, shall pass current and be legal tender for sums in currency after 
the rate fixed as aforesaid, for the gold coins of the United Kingdom, 
according to the proportion such silver coins bear to such gold coins: 
Provided that no tender in silver coin toa greater amount than ten dollars 
shall be valid, 


5, ‘The Governor in Council may obtain and import such quantity of 
copper or bronze cents and half cents as may be necessary for the pur- 
poses of this chapter, which cents and half cents shall be a legal tender 
for any amount not exceeding twenty-five cents ; no other copper or bronze 
coins other than British sterhng pence and half pence of bronze, and the 
said bronze or copper cents and half cents imported as aforesaid shall pass 
current in this colony. 


6. Nothwithstanding any existing custom or usage, the copper or 
bronze cents or half cents to the value of five cents obtained or imported 
as aforesaid, shall be a legal tender in exchange for the five cent silver 
com of this colony; ten of the said cents shall be a legal tender in ex- 
change for the silver ten cent coin; twenty of the said cents a legal tender 
in exchi ange for the silver twenty cent coin; and twenty-five of the said 
cents shall be a legal tender in exchange for the twenty-five cent silver 
coin of this colony, if the Governor in ‘Council shall see fit to import and 
put in circulation coins of the last denomination. 


%. Such gold and silver coins representing dollars or multiples or 
divisions of the dollar, currency, as Her Majesty shall see fit to direct to 
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be struck for that purpose, shall by such names and at such rates, and for 
such amounts as Her Majesty by her proclamation, shall assign, pass cur- 
rent and be a legal tender in this colony; the standard of fineness of such 
coins being the same as that now adopted for coins of the United King- 
dom, and their intrinsic value bearing the same proportion to their current 
value as British coins respectively bear to their current value under this 
chapter. 


8. All gold, silver, copper, and bronze coins, heretofore imported by 
the Governor in Council into this colony, shall be a legal tender under 
this chapter, 


9. Gold coms current under this chapter shall be a legal tender by 
tale so long as they shall not want more than two grains of the weight 
assigned to them by this chapter, or by Her Majesty’s proclamations: 
Provided that in any one payment above two hundred dollars the person 
paying may pay, or the person receiving may insist on receiving the said 
British gold coins by weight, at the rate rot eighteen dollars and sixty-nine 
and a half cents, per ounce troy, and the said gold coins of the United 
States by weight at the rate of eighteen dollars and thirty-one cents per 
ounce troy. 


10. Any person who shall falsely make or counterfeit any coin re- 
sembling or apparently intended to resemble, or pass for any gold or silver 
coin current under or by virtue of this chapter, or any proclamation there- 
under, or who shall import into this colony any such false or counterfeit 
coin, shall be guilty of felony, and being convicted thereof shall be liable 
to be imprisoned with hard labour, for any term not exceeding four years, 
and every such offence shall be deemed to be complete although the coin 
so made or counterfeited shall not be in a fit state to be uttered or the 


counterfeiting thereof shall not be finished or perfected. 


11. Any person, who shall tender, utter, or put off any such false or 
counterfeit coin, knowing the same to be false or counterfeit, shall be 
vuilty of a misdemeanour, and being convicted thereof shall be imprisoned 


with hard labour for any term not exceeding one year. 
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CHAPTER 102. 


Of Weights and Measures, and the Inspection of 


ILwavaderese, 
SECTION SECTION ; 
1.—Standard of weights and measures, 15.--Salt to be sold by weight. 


2,—Standard sets to be kept by Receiver_Gene- 
ral—duplicates. 

2,—Governor to appoint persons to prove dup- 
licates—marking. 

4.—Governor to appoint inspectors of weights 
and measures, 

5,—-Inspector to adjust and mark weights, &c. 

6.—Weights, &c., to be sent to inspector if re- 
quiring adjustment, 


16.—Coals to be sold by weight—exception. 

17.—Fresh meat and hay. 

18.—Standard weight of loaves of bread — pen- 
alty. Prosecutions to be commenced 
within three days. 

19.—Standard weight of biscuit, flour, pork, &c. 

20.—Regulations for sale. 

21.—Barrel of fresh herring to contain thirty- 
two gallons. Barrel to be inspected and 


7.—Inspector may condemn old measures, &e, stamped, 
8.—Penalty for counterfeiting inspector’s mark 22.—Guaging rods to be same as used in 
or using condemned measures. Customs. 


9,—Inspector to visit places ef business once in 
three months, and inspect weights, — 


23,—Surveyors of lumber. 
24,—Their duties. 


Penalty for short weights. 
10,—Use of steelyards and wooden beams un- 
lawful. 
11.—Penalty for using weights and measures not 
marked. 
12.—Standard weight of grain, &c. 
13.—Standard weight of vegetables and seeds. 
14.—Bushel to mean bushel by weight. 


25.—Size of shingles. 

26.—Penalty when surveyor of lumber neglects 
duty. j 

27.—Penalty for sclling luinber unsurveyed, &c. 

28,.—Fees payable to inspectors of weights and 
surveyors of lumber. 

29, —Offenders may be imprisoned. 

30,—Penalty and mode of recovery. 


1. All weights and measures used in this colony shall be according 
to the standard established by an act passed in the parliament of Great 
Britain and Ireland, in the fifth year of the reign of his late Majesty King 
George the Fourth, entitled “An act for ascertaining and establishing the 
uniformity of weights and measures.” 


2. A complete and properly verified set of the said weights and mea- 
sures shall be kept by the Receiver General in the Customs department, 
and shall constitute the standard by which all weights and measures shall 
be tried, proved and stamped, and the Receiver General shall cause duph- 
cates thereof to be made as the Governor in Council shall deem necessary, 
for the use of the inspectors to be appointed under this chapter or other- 
wise for the use of the colony. 


3. ‘The Governor in Council shall appoint a person to prove all duph- 
eates, Which, when proved and marked with the letters V. R. or the initials 
of the then reigning monarch, and the letters N. F.L., together with the 
initials of the person proving the same, shall be held as standards. 


4. The Governor in Council shall appoint persons to be inspectors of 
welghts and measures in such places as may be deemed necessary, and 
each of such inspectors shall be sworn before a Justice faithfully to dis- 
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charge his duty, and whilst in office he shall be provided with a duplicate 
or standard set of weights and measures, 


5. The inspector shall, when required, inspect and adjust all beams, 
weights and measures brought to his office according to the said standard, 
and he shall stamp or mark thereon the letters V. R. or the initials of the 


the reigning sovereign, and also his own proper initials, 


6. When any beams, scales, weights or measures, capable of being 
removed and sent to the office of the inspector shall require adjustment, 
they shall be sent by the owner to such office for that purpose, 


7%. The inspector shall condemn all liquid and dry measures that may 
require repairs, and all beams, weights and seales that are deteriorated 
from age, or otherwise incapable of being adjusted, and efface the in- 
spector’s mark thereon. 


8. Any person who shall counterfeit the marking or stamping of the 
inspector on any beam, scale, weight or measure. or shall use any such 
beam, scale, weight or measure when condemned, shall forfeit and pay 
a penalty not exceeding forty dollars. 


9. The inspector shall, with or without constables, in the day time, 
once in three months or oftener if he shall see cause, visit all places of 
business and vessels where any commodity is sold or exchanged by weight 
or measure, and inspect all beams, scales, weights, and measures and seize 
all sueh as are not marked as aforesaid : and any person refusing admission 
to such inspector, or obstructing such inspection, shall forfeit a sum not 
exceeding forty dollars; and upon proof that any beam, weight or measure 
so seized is short of or exceeds the standard, the person having the same 
in lis possession shall forfeit a sam not exceeding twenty dollars. 


10. The use of steelyards, except for the weighing of hay or straw, 
and the use of wooden beams fy weighing, is hereby peeled unlawful, 


11. Any person who shall use a beam, sexle, weight or measure, in the 
sale or exchange of any commodity not assayed and stamped or marked as 
aforesaid, or W ho shall alter the same after being so assayed, stamped or 
marked, or who shall use steelyards, except for the purpose of weighing 
hay or straw, or who shall use a beam made of wood, shall forfeit a sum 
not exceeding twenty dollars. 


12. The standard weight of each imperial bushel of grain exposed or 
offered for sale in this colony shall be as follows: 


Wheat shall weigh sixty pounds. 

tye shall weigh fifty -six pounds, 

Iidian corn shall w eivh fifty-seven pounds, 
Barley shall weigh forty- eioht pounds, 
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Oats shall weigh thirty-eight pounds. 
Pease shall weigh sixty pounds, 
Beans shall weigh sixty pounds. 


All such grain shall be of dry, sound quality, and all such weights 
shall be avoirdupvis. 


13. The following shall be the standard weights which in all cases 
shall be held to be equal to the imperial bushel of the articles opposite to 
which they are respectively set, namely : 


Potatoes, turnips, carrots, parsnips beets and onions, sixty pounds. 
Flax seed, fifty pounds. 
Hemp seed, forty-four pounds. 


And when any of the articles aforesaid shall be sold by the barrel, every 
such barrel shall contain at least three bushels of the weight aforesaid, 
All such potatoes, turnips, carrots, beets and onions and other articles 
above mentioned shall be in sound condition, and all such weights shall 
be avoirdupois. 


14. Upon any sale and delivery of any description of grain, pulse or 
seed or other articles mentioned in this chapter, and in every contract for 
the sale or delivery of any such grain, pulse, seeds or other articles, the 
bushel shall be taken and intended to mean the weight of a bushel as re- 
gulated by this chapter, and not a bushel in measure or according to any 
vreater or less weight. 


15. Salt shall be sold by weight and not by measure; and any person 
who shall sell or dispose of salt otherwise than according to the standard 
of weight hereby established, shall forfeit a sum not exceeding twenty 
dollars. 


16, Coals shall be sold by weight, and each ton shall contain two thou- 
sand two hundred and forty pounds; or, at the option of the purchaser, 
coals may be sold by measures containing respectiv ely two hundred and 
twenty-four pounds and five hundred and | sixty pounds avoirdupois of dry 
coal, struck or water measure, under a penalty not exceeding ten dollars: 
Provided that this section shall not apply to the sale of a cargo of coal 
when the same may be sold wholesale by the chaldron. 


17. All fresh meats imported for sale, and all hay imported for sale 
in screwed or pressed packages, shall be w eighed by the vendor, who shall 
attach to each piece of meat and package of hay a ticket marked with the 
weight thereof; and such meats and packages purchased shall be re-weigh- 
ed by the vendor in the presence of the purchaser, if desired, at the time 
of delivery, under a penalty of not exceeding ten dollars for each refusal 
so to do, 


18. Loaves of bread intended for sale shall be made of the following 
weights, namely: four pounds, two pounds, one pound, and eight ounces, 
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and shall have stamped or marked thereon the initials of the maker and 
the weight of the loaf; and the vendor of bread shall keep a scale and 
weights, and shall if required, weigh the bread for the satisfaction of the 
purchaser ; and bread offered for sale of short weight shall be forfeited 
and may be seized by the purchaser or intending purchaser, or any peace 
officer, and delivered to any Justice, who shall dispose of the same for the 
benefit of the poor: Provided that this section shall not apply to loaves 
made to order and rasped by the desire of the customer, nor to loaves or 
cakes weighing less than eight ounces, Prosecutions for breach of this 
section shall be commenced within three days after the offence shall have 
been committed. 


19, The following shall be the standard net weight of articles or pro- 
visions, whether imported into or produced or manufactnred in this colony, 
and offered for sale, namely : 


siscuit, the bag, one hundred and twelve pounds; the half bag, fifty- 
six pounds. 


Flour, corn meal and oatineal, the barrel, one hundred and ninety-six 
pounds; the half-barrel, ninety-cight pounds, 


Pork, beef and jowls, the barrel, two hundred pounds; the half-barrel. 
one hundred pounds. 


20, Purchasers of the articles enumerated in the foregoing section 
nay demand that the same be weighed by the vendor, and if any Te found 
of less than the standard net w eighit there shall be a proportionate deduc- 
tion made by the vendor in the price agreed upon; and purchasers of 
butter, imported into or made in ee colony, may demand that the same 
be w eighed at the time of purchase by the vendor who shall make a fair 
allowance for weight of packages ; and if any vendor shall refuse to weigh 
any of the said rele: when required, or to make a reduction in the price 
where there ought to be a reduction in accordance with the provisions of 
this section, he “SRA ve liable to a penalty not exceeding twenty dollars. 


21. When fresh herrings are bought or sold by the barrel, every such 
barrel shall be capable of containing thirty-two gallons water or struck 
measure; and every such barrel, used. as a measure, shall be inspected and 
stamped by an inspector of w eichts and measures. 


22. Guaging rods used in the enaging of oil, spirits and other liquids, 
shall be of the same size, dimensions and ‘leseription as those used in her 
Majesty’s Customs, and no other. 


23. The Governor in Council shall appoint persons to be surveyors 
of lumber, who shall, previously to their entering upon the duties of their 
office, give security to Her Majesty, and shall be sworn before a Justice 
faithfully to discharge the duties of such office, 
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24. The duties of such surveyors of lumber shall be to survey and 
measure upon request made by the vendor or importer of all timber, plank 
and lumber, imported into or the produce of this colony which may be 
offered for sale, and to mark the quantity therein upon each piece, and such 
as shall not be nerchantable, to mark thereon the letter R, (for “ refuse”); 
and also upon the like request to survey all shingles made in or imported 
into this colony and offered for sale, and to mark each bundle of shingles 
which shall not be of standard size with the letter R. (for “ refuse”). 


25. The standard size of each shingle shall be eighteen inches long, 
and of each bundle of shingles shall be twenty inches wide and twenty- five 
tiers high, well and closely Peete and if any shingles shall be falsely or 
fraudulently packed they shall be forfeited; and all shingles marked with 

the letter Rt. by the surveyor of lumber shall be sold as refuse, 


26. If a surveyor of lumber shall, after having received twelve hours’ 
notice from the importer or vendor, requiring such Surveyor to survey or 
measure any timber, plank, lumber or shingles, refuse or neglect so to do, 
(unless unav oe prevented by sickness or by being employed in the 
survey of timber, plank, lumber or shingles elsewhere), he shall be liable 
toa penalty not exceeding twenty-five dollars; and if any surveyor of 
wana shall be unfaithful or necligent i in the discharge of his duty he shall 
be lable to a penalty not exceeding one hundred dollars, and shall be inea- 
ble of acting as a surveyor of lumber thereafter; and if any person shall 
act as a surveyor of lumber, except he be appointed in manner aforesaid, 
he shall be Hable to a penalty not exceeding forty dollars for each offence. 


27. If any person shall deliver or cause to be delivered any timber, 
plank, lumber or shingles, being sold by adineasurement, before the same 
shall have been surveyed by a duly appointed surveyor of lumber, such 
person shall be subject to a penalty not exceeding twenty-five dollars for 
each offence. 


28. Inspectors of weights and measures appointed under this chapter 
shall be entitled, in addition to any salaries paid them by the Government, 
to receive from the owners of weights and measures the following fees for 
all weights and measures assayed and marked as afor esaid, namely : 


Five cents each for weights of and under one pound, 
Ten cents each for weights over one pound. 
Ten cents for a beam and seale, and ten cents for a measure: 


Provided that such fees shall be demanded and payable only once in 
each year. 


Surveyors of lumber appointed under this chapter shall be entitled 
to receive from the vendors or importers of all timber, plank, lumber and 
shingles, surveyed and measured or marked as aforesud, the following 
fees, namely : 


) 


For every ton of timber, twenty five cents, 
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lor every thousand superficial feet of plank, board or lunber, thirty- 
eight cents, 


And for every thousand shingles, five cents. 


29. Any person offending against any of the provisions of this chap- 
ter, where no specific penalty is prescribed, shall for each offence be liable 
toa penalty not exceeding twenty dollars, and in all cases on default of 
payment, where no unprisonment is mentioned, may be imprisoned for a 
period not exceeding fourteen days. 


30. All penalties and forfeitures under this chapter may be recovered, 
together with costs, in a summary way before a Justice; and where not 
otherwise herein provided for, one-half of such penalties and forfeitures 
shall be paid to the party prosecuting the offender to conviction, and the 
other half shall be paid to the Receiver General for the use of the colony. 


CHAPTER 103. 
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SECTION SECTION 
1.—Culler of cod-fish must be sworn, 7.—Penalty for contravention, 
2,—Form of oath. &.—Culler must be sworn and dicensed under 
3.—Culler must obtain license under certain cir- certain cireunistances, 
cumstances, 9,-—Arbitration in case of dispute, 
4,—How license obtained. | 10.—Stipendiary Magistrates, &c., must transmit 
5.—How long license shall remain in force, list to Colonial Secretary. 
6.—Penalty for contravention. 11.—Who are empowered to grant licenses. 


12.—Mode of recovery of penalty. 


1, No person shall cull codfish as between vendor and vendee in place 
or places under the operation of this chapter, unless such person shall have 
been previously sworn before a stipendiary Magistrate or Justice of the 
Peace, faithfully and without fear, favour or affection, to discharge the 
duties of a fish culler. 


&. The oath to-be taken by such culler shall be in the forin of 
schedule A to this chapter. 


3. No person shall cull codtish, as between vendor and vendee, in the 
towns of St. John’s John’s, Harbour Grace, Carbonear, Trinity, Catalina, 
King’s Cove, Greenspond, Bonavista, Twillingate, Fogo, Burgeo, Harbour 
Briton, Gaultois, and such other ports or places as the Governor in Council 
may, by proclamation, direct, without first having obtained a culler’s license 
from a stipendiary Mavistrate or Justice of the Peace. 
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4. No person shall be licensed as a culler to cull codtish, as between 
vendor and vendee, in any of the places that may come under the opera- 
tion of this chapter, unless upon the recommendation of three persons of 
known experience as cullers, which recommendation shall state that the 
appheant for such heense is competent to perform the duties of a culler of 
codfish, and is a fit and proper person to be granted a culler’s license under 
this chapter. 


5. The license to be granted as aforesaid, shall be in the form of 
schedule B to this chapter: Provided that such license shall continue in 
force for a period of five years, and may be renewed at the expiration of 
that time for a lke period, and so on from time to time for the number 
of years aforesaid. The fees for such heense shall be one dollar for the 
first heense, and tifty cents for each renewal of license; the said fees shall 
be paid to the Receiver General for the use of the colony, 


6. Any person who shall cull codfish, as between vendor and vendee, 
in any of the aforesaid towns, or in any other places under the operation 
of this chapter, without being the holder of a license, shall be hable to 
a fine not exceeding ten dollars, or in default of payment thereof to im- 
prisonment for a period of not exceeding ten days for said offence. 


7%. Any person who shall accept from any vendor or vendee, by whom 
he shall be employed, or from any person on behalf of sueh vendor or 
vendee, any payment, reward, or gift of any kind whatsoever, for his 
services as a culler of codfish other than the market rate for culling cod- 
fish, shall be subject to a penalty of not exceeding fifty dollars, or in 
default of payment thereof, imprisonment for a period of not exceeding 
two months for any such offence as aforesaid contained in this section, and 
also shall, on conviction thereof, forfeit his license as a culler of codfish. 


8. Any person who goes from Saint John’s, Harbour Grace, Carbonear, 
Twillingate, Fogo, Greenspond, Bonavista, King’s Cove, Catalina, Trinity, 
Harbour Briton, Burgeo, Gaultois, to any port in this colony and its de- 
pendencies, in the capacity of a culler for the purpose of culling fish for 
export, shall be sworn and licensed, and shall otherwise be subject to the 
provisions of this chapter. 


9. In case of any dispute arising between a vendor and vendee as to 
the culling of any codfish by any licensed culler engaged in culling the 
fish of such vendor, such dispute shall be forthwith referred to the imme- 
diate determination of two sworn cullers, one to be appointed by the 
vendor or his agent, and one by the vendee or his agent, and the decision 
of such sworn cullers shall be final and binding between the parties; and 
in ease the said two arbitrators cannot agree, they shall call in the assist- 
ance of a third competent person, and the decision of any two such 
arbitrators shall be final and binding between the parties. The fee for 
such arbitrament shall be one dollar to each eculler and five dollars for 
umpire, one-half to be paid by each party. 
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10. Every stipendiary Magistrate or Justice of the Peace granting 
such licenses as aforesaid, shall, in each year, make out, sign, and transmit 
to the Colonial Secretary a statement shewing the person or persons to 
whom such license or licenses has or have been granted, and the date of 
such license or licenses. 


11. Stipendiary Magistrates or Justices of the Peace are hereby em- 
powered to administer the oath, provided in schedule A to this chapter, to 
applicants applying for a culler’s license, in accordance with the provisions 
hereof. 


12. All penalties under this chapter shall be recovered upon com- 
plaint and summary conviction before a stipendiary Magistrate, by any 
one who shall make such complaint and prosecute the offender to con- 
viction, 


SCHEDULE A. 


GOMER Oar 


I, A. B., do solemnly swear that I will honestly, faithfully, and im- 
partially, and to the best of my ability, cull all fish entrusted to me for 
culling without fear, favour, or affection of or to any vendor or vendee of 
such fish. 


( Place,) (Date,) 
eB: 
Sworn before me, at 
this day of LOS lh 


Cbs 
J, P, (oras the case may be): 
N. B.—This oath must be signed and endorsed on the culler’s license. 


SCHEDULE B. 


CULLER’S LICENSE. 


This is to certify that A. B., of , has been sworn betore 
me, according to the provision of chapter 103 of the Consolidated Statutes, 
and that he is hereby licensed according to the provisions of the said chapter 
for that purpose. 


(Place,) (Date,) 
Gra? 


J. P., (or as the case may be), 
104 


CHAPTER 104. 
Of the Inspection of Pickled Fish and Fish Oils. 


| SECTION 

9,—Penalty for altering inspected fish. 
10.—Penalty upcn inspector for breach of duty. 
11.—Governor may appoint chief inspector of 


SECTION 
1.—Governor in Council may appoint inspectors 
of pickled fish and casks; inspectors to | 
give bonds. | 





2.—Inspectors to provide branding irons. 

3.—Inspection, &c., to be in presence of Inspec- 
tor. 

4.—Duty of inspectors; provision for packages 

re ‘elie OF eaieayeve: branded 

5.—Casks to be inspected and branded. 

6.-—All pickled fish for exportation to be in- 
spected and branded, and certificate of 
quantity and quality given; proviso; fish 
not inspected at place of packing. 

7.—Packages, how branded or marked; casks t 

7.—Packages, how branded or marked; casks to 
contain fish of same kind and quality ; 
Inspector may separate sound and un- 
sound fish and condemn unsound; in- 
spected fish to be repacked in presence 
ot inspector; fish may be re-inspected ; 
owner may recover cost of re-inspection 
from inspector; capacity of tierce, half- 
tierce, barrel, half- barrel; casks to be 
marked with description, weight, quality 
of fish, name of inspector, place of in- 
spection; date of inspection, &c. 

8.—Inspector’s fees; persons causing Inspection | 
may employ cooper; subject to direc- | 
tions of inspector. | 


\ 
{ 
| 
| 
| 
| 





INSPECTORS AND INSPEC 


pickled fish. 

12.—His powers, duties and liabilities. 

13,—Governor in Council may appoint inspectors 
of fish-oils; inspectors to give security. 

14.—- Provided with utensils. 

15.—Inspecting to be in presence of inspectors, 

16.—Duty of inspectors. 

17.—Fish oil for exportation to Dominion of 
Canada to be inspected, &e. 

18.—Governor in Council to fix standards; whale 
oil, seal oil, porpoise oil, cod oil, cod- 
liver oil, herring and other oils. 

19,—Casks to be branded. 

20,-—Definition of ‘* fish-oils.” 

21.—Inspector’s fees. 

22.—Penalty for adulteration, &v., of inspected 
casks. 

23,—Penalty for branding without actual inspec- 
tion, &e. 

24.—Recovery and appropriation of penalties. 

25 —Granting certificates without personal in- 
spection a misdemeanor, Punishment; 
appeal; hearing of appeal. 


TION OF PICKLED FISH. 


1. The Governor in Couneil may appoint inspectors of pickled fish 


and of casks used for packing the same, who shall give bond in the sum 
of four hundred dollars, with two sureties in the sum of two hundred 
dollars each, to Her Majesty, for the faithful discharge of their duties, and 
they shall be sworn before a Justice of the Peace faithfully to perform the 


same. Such inspectors shall be known as fish inspectors. 
&. Such fish ispectors shall provide themselves with proper branding 


irons or stencil plates, for the purpose of branding or stencilling such casks 
as may by them be inspected, pursuant to this chapter. 

3, The inspecting, culling, classing, weighing, packing, branding, or 
stencilling of any fish, shall be done in the presence and sight of a fish 
inspector. 


4, It shall be the duty of such fish inspectors to see that all kinds of 
split, whole, pickled, or salted fish, intended for packing or barrelling, and 
submitted to them for inspection, have been cured and preserved sweet, 
free from taint, rust, saltburn, oil, or damage of any kind. And all fish 
intended for exportation, and branded or stencilled as inspected, shall be 
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well and properly packed in good, tight, and substantial casks, which shall 
be made of the materials and in the manner following: 


Tierces, barrels and half-barrels shall be made of sound, well seasoned, 

une or sawn staves, free from sap, and in no case to be of hemlock, and 

the heading shall be of pine, fir or spruce, free from sap, and planed on the 
outside, and shall be at least three quarters of an inch in thickness, 


The sawn staves shall be three quarters of an inch, and clove staves 
five-eighths of an inch in thickness, and in neither case to be less than 
five-elghths of an inch in thickness at the bilge when dressed, 


Staves for salmon, trout and mackerel barrels shall be twenty-eight 
inches in length, and the heads between the chimes, seventeen inches, 


Staves for herring barrels shall be twenty-seven inches in length, and 
the heads between the chimes, shall be seventeen inches. 


Tierces to be thirty-one inches in length and nineteen and a half 
inches across the head. 


All casks shall be hooped one-third of their whole length from each 
ehime with sound good hoops of not less than one inch in width. 


5. All casks intended to be used for packing pickled fish shall be in- 
spected by a fish inspector, who shall brand or print the initials of his 
Christian name and the whole of his surname on the bung stave, which 
must be of hardwood. The makers of all tierces, barrels and half-barrels, 
shall brand, steneil or punch the initials of their christian names and their 
whole surnames at or near the bung staves of such tierces, | barrels and 
half-harrels, under a penalty of twenty cents for every r package not so 


branded. 


6. All pickled fish cured for exportation shall be inspected, weighed 
and branded or marked in accordance with this chapter, and a certificate 
stating the quality and quantity thereof so inspected, and for whom in- 
spected, and shipped on board any vessel, shall be granted by the fish 
inspector free of cost. Provided that when fish are not inspected at the 
place of packing, the packer’s name and the quality of the fish must be 
marked in paint, branded or punched on each barrel, half-barrel or pack- 
age ; and when they are inspected at the place of sale, the fish inspector 
shall empty out ten packages 1 in each hundred of any lot submitted to him 
for inspection, and such inspection of ten packages out of every hundred 
shall regulate the grade of the fish so submitted for inspection. 


7. The various kinds of fish to be inspected under this chapter shall 
be branded or marked of the following denominations, respectively :— 


(1.) Salmon, to be branded or marked ‘No. 1,” shall consist of the best 
and choicest kind, being well spht, the blood being well washed 
out before being salted, well cured, in the best condition, and 
in every respect free from taint, rust or damage of any kind. 
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Those to be marked or branded “No 2,” shall comprehend the best 
salmon that remain after the aes of the first quality, and 
shall be good, sound, well split and cured fish in the next best 
condition, and in every respect free from taint or rust. 


3 


Those to be branded or marked “ No. 3,” shall consist of those that 
remain after the selection of the two first qualities, but must 
be free from taint. 


(2.) Mackerel, to be branded or marked “Mess Mackerel,” shall con- 
sist of the best and fattest mackerel, being well spht, having 
the blood well washed out before being salted, well cured, in 
the best condition, and free froin taint, rust, or damage of any 
kind; and shall be such as would have measured when whole 
not less than fourteen inches from the extremity of the head 
to the crotch or fork of the tail, and shall have the heads and 
tails taken off. 


Those to be branded or marked * Extra No. 1,” shall consist of the best 
and fattest mackerel, being well split, baving the blood well 
washed out before being salted, well cured, in the best condi- 
tion. and free from taint, rust, or damage of any kind, and 
shall measure not less than fourteen inches from the extremity 


of the head to the crotch or fork of the the tail. 


Those to be branded or marked “ No. 1,” shall consist of the best and 
fattest mackerel, being well split, having the blood well washed 
out before being salted, well cured, in “the best condition, and 
free from taint, rust, or damage of any kind, and shall measure 
not less than thirteen inches from the extremity of the head 
to the crotch or fork of the tail. 


Those to be branded or marked “ No. 2,” shall comprehend the best 
mackerel that remain after the selection of the “ Extra No. 1” 
and “ No. 1” qualities, and shall be properly split and washed, 
well cured, and in every respect free from taint, rust, or dam- 
ave of any kind; and shall measure not Jess than eleven inches 
from the extremity of the head to the crotch of the tail. 


oy 


Those to be branded or marked “ No. 3” shall consist of good, sound 
mackerel, properly washed, well cured, and free from taint or 
rust, and shall measure cleven inches and upwards from the 
extremity of the head to the crotch of the tail. 


5 9 


Those to be branded or marked “ Large No. 3” shall consist of good, 
sound mackerel, properly washed, all cured, and free from 
taint or rust, and shall measure not less than thirteen inches 
from the extremity of the head to the crotch or fork of 
the tail. 


All mackerel under eleven inches in length, of good, sound quality, 
and free from taint and rust, or damage of any land, shall be 
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branded or marked with the words © Sinall Spring,” or “Small 
Fall,” in the place of a number. 


All short, sun-burnt, or ragged mackerel, of whatever class, and not 
otherwise defective, shall be branded or marked “ No. 4.” 


(3.) Herrings, to be branded or marked “ No. 1,” shall consist of the 
largest and best fish ; 


And those to be branded or marked “ No. 2,” shall comprehend the 
best herrings that remain after the selection of the first 
quality. 


All undersized herrings to be branded or marked “No. 3,” with the 
word “small” in addition to the other brands or marks. 


All ripped herrings shall be branded or marked with the word “ split,” 
in addition to other brands or marks. 


All gibbed herrings shall be branded or marked with the word 
“oibbed,” in addition to other brands or marks. 


All herrings that are not gibbed or ripped, shall be branded or 
marked with the word “round,” in addition to other brands 
or marks, 


All spring-caught herrings shall be branded or marked with the word 
“spring,” in addition to other brands or marks. 


The above shall be well cleansed and cured, and in every respect free 
from rust, taint or damage. 


(4.) Smoked herrings, to be branded or marked “No. 1,” shall com- 
prehend the ‘best and fattest fish ; and those to be branded or 
inarked “No. 2” shall consist of the poorer, smaller and in- 
ferior fish. Both of these qualities shall be well smoked, free 
from taint, and not burnt or scorched; and no red or smoked 
herrings shall be so branded or marked, unless they be well 
and sufficiently saved and cured, and carefully packed in good 
and substantial barrels or half-barrels; and if in kegs or boxes, 
the same shall be of well seasoned boards, the sides, top and 
bottom of not less than half an ineh in thickness, and the ends 
at least three ee of an inch thick; and the inside mea- 

surement of each box shall be eighteen inches long and nine 
nates broad and eight inches deep, well nailed, and the tops 
or covers smoothed. 


Tainted, burnt, scorched, or badly smoked herrings, shall be considered 
refuse, and may be branded or marked as such without any 
other character. 


All herrings taken and packed on the coast of Labrador, shall be 
branded or marked with the word “ Labrador,’ in addition to 
other brands or marks. All herrings taken and packed on the 


830) 
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eoast of Newfoundland shall be branded or marked “ N.F.L D.,” 
in addition to other brands or marks. 


(5.) Sea trout, to be branded or marked “ No. 1,” shall consist of the 
largest, best and fattest kind, being well split, and in every 
respect free from any taint, rust or damage of any kind, 


Those to be branded or marked “ No. 2” shall comprehend the best 
trout that remain after the selection of the first quality, and 
shall be good, sound fish, free from rust or taint. 


(6.) Green eod-fish in barrels, with or without pickle, to be classed 
“No. 1,” shall consist of the best and fattest, being well spht 
and cleansed, well cured, in first rate condition, and in every 
respect free from taint, s salt- burn, rust or damage of any kind, 
and shall measure at least fifteen inches to the crotch of 
the tail. 


Those remaining after selection of first quality, to class “ No. 2,° shall 
be sound, well cured fish, and free from taint, salt-burn, rust 
or damage of any kind. 


(7.) All other kinds of pickled fish, not enumerated therein, and cod- 
fish tongues, and cod-fish sounds shall be branded or marked 
as such, and must be sound and well cured, free from taint, 
salt-burn, rust or damage of any kind. 


(8.) Small fish, which are usually packed whole, with dry salt or 
pickle, shall be put in good casks of the size and materials 
required by this chapter for the packing of split pickled fish, 
and shall be packed close edgewise in casks, and properly salt- 
ed, with good, coarse, wholesome dry salt; and the casks shall 
be filled full with the fish and salt, and no more salt shall be 
put with the fish than is necessary for their preservation ; and 
the casks containing such whole fish shall be branded 
marked with the denomination of the fish, and a like designa- 
tion as is prescribed by this chapter in respect of the qualities 
of other pickled fish. 


(9.) All rusty or sour fish, of whatever kind or class, shall be branded 
or marked with the word “rusty” or ‘sour,’ in addition to the 
other brands or marks. 


(10.) No foul or tainted fish, or fish mutilated for the purpose of con- 
cealing marks and appearances of illegal capture, or unsizable, 
shall pass inspection. 


(11.) Fish known as pickled fish, that may be cured in bulk, if not 
inspected and certified as aforesaid, and afterwards packed i in 
barrels, shall be branded and marked with the word “bulk,” 
in addition to other brands or marks, 
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(12.) Each eask or package of fish shall contain fish of the same kind, 
or parts of the same kind or quality, properly packed in 
separate layers, and on every layer of fish so packed in the 
cask, a sufficient quantity of gocd, clean suitable salt shall be 
regularly placed, and in like proportions for other packages, at 
the discretion of the fish inspectors; and after the cask shall 
have been properly packed and headed, it shall be filled with 
clean pickle strong enough to float a fish of the kind so 
packed. 


(13.) Should it appear to the fish inspector that a portion of the fish 
inspected by hin is sound, and another portion unsound, he 
shall separate the sound from the unsound, repack the sound 
fish and brand or mark the same according to its quality; and 
such portion as he judges incapable of preservation, he shall 
condemn as bad, and mark “refuse,” in addition to other 
marks, 


(14.) If any casualty renders it necessary to repack inspected fish, 
it shall in all cases be done by and in the presence of the fish 
inspector; and any other person attempting to brand or mark 
the same shall be liable to a penalty of not more than twenty 
dollars for every such offence. 


(15.) When any fish, branded by any fish imspector, proves unequal 
in quantity and quality to that which may be indicated by the 
brand or mark, or deficient in any of the requisites prescribed 
by this chapter, the owner or purchaser may cause the same 
to be re-inspected ; and if it appear that the defect arose from 
the condition of the fish, or the bad quality of the cask, or the 
packing or pickling of the fish at the time of the inspection, 
he may recover the cost and charges of such re-inspection from 
the fish inspectcr who branded or marked the sane. 


(16.) Each tierce shall contain three hundred pounds, and each half 
tierce one hundred and fifty pounds; each barrel shall contain 
two hundred pounds, and each half-barrel one hundred pounds. 
In each of the above instances the weight shall be clear avoir- 
dupois exclusive of salt and pickle. 


(17.) There shall be branded or marked on the head or butt of each 
eask of pickled fish, in plain, legible letters, after the same has 
been inspected, classed, weighed and packed, in accordance 
with this chapter, the description of the fish, the weight and 
quahty contained in the package, the initials of the christian 
name or names, and the whole surname of the inspector by 
Whom the fish was inspected, and the name of place where he 
acts as inspector, and the month and the year of inspection. 


8. The fish inspector, who shall inspect and brand or mark any cask 
or package of pickled fish in accordance with the provisions of this chapter, 
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shall be entitled to fees at the following rates, which shall be paid by the 
person who employed him :— 


(1.) For each tierce of salmon or sea trout, fifteen cents. 
(2.) For each half-tierce of salmon or sea trout, ten cents. 


For each barrel of salmon or sea trout, ten cents, 
d 


.) For each half-barrel of salmon or sea trout, five cents. 
) For each barrel of mackerel, ten cents. 


(6.) For each half-barrel of mackerel, five cents. 
(7.) For each barrel of herring, five cents. 
(8.) For every half-barrel of herring, three cents. 
(9.) For every tierce, empty, one cent, 

(10.) For every half-tierce, empty, one cent. 

(11.) For every barrel, empty, one cent. 

(12.) For every half-barrel, empty, one cent. 


The foregoing rates shall be reckoned exclusive of salt, pickle, 
cooperage, storage, and labor employed in washing, rinsing, 
cleansing, nailing, and repacking, and pickling any fish, 


Provided always that any person causing his fish to be inspected, may 
employ, at his cost or charges, a cooper to attend upon and 
assist the fish inspector in the performance of his duty, in which 
case the fish inspector shall not be allowed any charge for 
cooperage ; and the cooper, so employed, shall be governed and 
euided solely by the directions which he receives trom the fish 
inspector, with respect to any fish by him inspected, and not 
by any other person whomsoeyer. 


9. Any person who shall, in or from any cask, intermix, take out, or 
shift any inspected fish, branded or marked, as aforesaid, or put therein 
other fish, shall forfeit and pay a penalty not exceeding twenty dollars for 
each cask. 


10. lf the fish inspector shall brand or mark any cask the contents 
of which he has not duly inspected according to the provisions of this 
chapter, or if he shall permit any other person to use his brands or marks 
in violation or evasion thereof, such fish inspector and other person so 
offending, shall each forfeit and pay, for every cask so branded or marked, 
a sum of not exceeding ten dollars, and such fish inspector shall be re- 
moved from his office. 


CHIEF INSPECTOR OF PICKLED FISH. 


11. The Governor in Council may appoint a chief inspector of pickled 
fish, and of casks used for packing the same, to whom all fish inspectors 
appointed under this chapter shall be su bordinanel 
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12. Such chief inspector shall have and exercise all the powers con- 
ferred upon fish inspectors appointed under this chapter, and shall be 
subject to all the habilities and penalties hereby imposed on such fish 
inspectors, and in addition to such powers he shall have power and autho- 
rity to re-inspect any number of packages of pickled fish or casks as may 
have been inspected by any of the said fish inspectors not exceeding the 
proportion of ten to every one hundred of such packages or casks; and in 
case he shall find any pickled fish or casks branded or marked contrary 
to the provisions of this chapter, or that any or either of the said fish 
inspectors have been guilty of a breach of the provisions thereof, it shall 
be the duty of the said chief inspector to proceed against the fish inspector 
who shall have so wrongfully branded or marked such pickled fish or casks, 
or who shall have been guilty of a breach of any of the provisions of this 
chapter for the penalties herein provided and in manner herein prescribed : 
Provided that in case the number of packages of such pickled fish or casks 
so re-inspected shall be greater than ten or less than twenty, or greater 
than twenty and less than thirty, or otherwise, as the case may be, such 
chief inspector shall have power and authority to re-inspect two or three, 
and not one or two, of such packages or casks, and so on in proportion as 
the case may be. 


INSPECTORS AND INSPECTION OF FISH OILS. 


13. The Governor in Council may appoint inspectors of fish oils, and 
of casks containing the same, who shall give bonds in the sum of two 
hundred dollars, with two securities in the sum of one hundred dollars 
each, to Her Majesty, for the faithful discharge of their duties, and they 
shall be sworn before a Justice of the Peace faithfully to perform the same. 
Such inspectors shall be known as oil inspectors. 


14 Such oil inspectors shall provide themselves with proper branding 
irons or stencil plates, for the purpose of branding or stencilling such 
casks as may by them be inspected, pursuant to this chapter. 


15. The inspecting, classing, and branding, or stencilliny of any fish 
(5) Ce) <— 


oil, shall be done in the presence and sight of an oil inspector. 


16. It shall be the duty of such oil inspectors to see that all kinds of 
fish oils submitted to them for inspection, shall be free from adulteration 
of every kind, and contained in good, tight, and substantial packages. 


17. All fish oil, intended for exportation to the Dominion of Canada, 
shall be inspected and branded, or marked in accordance with the pro- 
visions of this chapter, and a certificate stating the quality thereof so 
inspected, shall be granted by the fish inspector, free of cost. 


18. The Governor in Council shall, by regulations or orders, fix and 
have in charge the standard of fish oils in Newfoundland, and the same 
shall be classified and branded or marked according to such standard, as 


follows :— 
105 
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(1) Whale oil shall be free from adulteration of every kind, and shall 
be branded as such, with the class, according to quality, ap- 


pointed by standard. If number one, “ Pale,” 1f number two, 
“Straw ;” if number three, “ Brown.” 


(2) Seal oil shall be free from adulteration of every kind, and shall 
be branded as such, with the quality per standard, If number 
one, “Pale;”’ if number two, “Tinged;” if nulfiber three, 
«Straw ;” if number four, “Brown; if number five, “ Dark 
Brown.” 


(3) Porpoise oil and pothead oil shall be free from adulteration of 
every kind, and shall be branded according to its respective 
description, with the quality per standard. If number one, 
“Pale ;’ if number two, “Straw ;” 1f number three, “ Brown.” 

(4.) Cod oil shall be free from adulteration of every kind, and shall 
be branded as such. First quality, “A;” second quality, “ B.” 

(5.) Cod liver oil shall be free from adulteration of every kind, 
and shall be branded as such. J irst quality, “A;’ second 
quality, “ B.” 

(6.) Herring and all other fish oils shall be branded as such. First 
quality, “ A;” second quality, “ B” 

19. Casks containing fish oils shall be scribed or branded with such 
quality: the month and two last figures of the year when inspected, the 
initials of the christian name, or names, and the entire surname of the oil 
inspector, the place of inspection, and the word “ Newfoundland.” 


20. The designation of “Fish Oils” in this chapter shall include 
whale, seal, porpoise, pothead, cod, cod liver, herring, and all other kinds 
of oils derived from fishes and marine animals. 


Q1. very oil inspector who shall inspect and brand or mark any 
sask or package of fish oi], in accordance with the provisions of this 
chapter, shall be entitled to fees at the following rates, which shall be 
paid by the person who shall have employed him :— 


(1.) For inspecting and branding each puncheon of oil, eight cents. 

(2.) For inspecting and branding each hogshead of oil, six cents. 

(3.) For inspecting and branding each tierce of oil, four cents, 

(4) For inspecting and branding each barrel or smaller package of 
oil, four cents. 

(5.) The foregoing rates shall be exclusive of cooperage, labour, and 
storage, employed or used in connection with such inspection. 


22. Any perscn who shall in any way tamper with any cask or pack- 
nve containing oil, or intermix or adulterate any oil therein when such 
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eask shall have been branded or marked as aforesaid, or shall take there- 
out any oil, except for purposes of sampling, shall forfeit and pay a penalty 
not exceeding twenty dollars for every such cask or package. 


23. If the oil inspector shall brand or mark any cask, the contents of 
which he has not duly inspected, according to the provisions of this chapter, 
or if he shall permit any other person to use his brands or marks, in viola- 
tion or evasion thereof, such oil inspector and other person so offending, 
shall each forfeit and pay, for every cask so branded or marked, a sum not 
exceeding twenty dollars; and such inspector shall be removed froin his 
office, 


24, Penalties by this chapter imposed, may be recovered before 
a stipendiary Magistrate in a summary way, or ina Court of Record, and 
shall be paid one-half to the informer and the other half to the Receiver 
General for the use of the colony. 


25. The chief inspector of pickled fish or any fish inspector or oil 
inspector, under this chapter, granting a certificate for fish or oil which he 
shall not have personally inspected, shall be guilty of a misdeameanor, and 
may be tried and convicted in a summary manner, before a stipendiary 
Magistrate, and shall, on conviction, be subject to imprisonment for any 
period not exceeding six months, or to a fine not exceeding one hundred 
dollars ; and any person subject to imprisonment or fine under this section, 
may appeal from the judgment or order of such Magistrate to the Supreme 
Court, on giving sufficient security to prosecute such appeal, and to abide 
by and perform the order or decree of the said Court thereon. And on 
the hearing of such appeal, such Court may admit other evidence than 
that adduced before the Magistrate, and may confirm, vary, or set aside 
the judgment of such Magistrate, and make such order as to the execution 
of any judgment, as Hg stich Court may seem meet. The appeal provided 
by this section may be heard before one Judge, sitting in the Supreme 
Court, either in St. John’s or on cireuit. 





CHAPTER 105. 


Of Life Insurance Companies. 


SECTION 
}.—Provisions of chapter to apply only to life 
insurance companies. 
2.—Company to procure, license from Receiver | 
General. 
3.—Receiver General to issue licenses. 
4.—Company so licensed to transmit statement. 
5. —$25,000 deposit. 
6.—Receiver General shall receive deposits. 
7.—Company shall receive interest on deposits 
8.—Before receiving license company shall file 
in the Colonial Sec retary’s office certified 
copy of Charter or Act of Incorporation. 
9,—-Notice to be given in Royal Gazette and 
one other paper for one month. 
10.—-Penalty under certain circumstances. 
11.—Certain premiums may be collected without 
deposit. 
12.—Provisions for licensed company discontinu- 
ing business. 
13.—Securities shall be applied pro rata towards 
payment of claim in case of insolvency. 
14,—Court may order securities to be transferred 
to a trustee. 


_ SECTION 
“15.—License of companies null and void in certain 
cases 
| /16.—Provision after expiry or withdrawal of 
license. 


17.— In case of insolvency, policy holders entitled 
to claim full net value. 
18.— Certain rights of the policy holder. 





19.—Trustee shall make statement of creditors as 
appear from books of company. 

20.—In what cases policy holder entitled to claim 
full net amount. 

21.—General provision for reinsuring in certain 
cases, 

22.—Trustees shall report to Receiver General 
once in every six months. 

3.—Publication in Royul Gazette and two other 

newspapers to be sufficient. 

24.—In event of company ceasing to do business 
in Newfoundland, Governor in Council 
may authorize securities to be transferred 
to company. 

25.—Deposits for securities of policy holders in 
Newfoundland only. 





26.—Statement to be annually published in Royal Gazette and one other paper. 


1. The provisions of this chapter shall be deemed to apply only to 


life insurance companies and to insurance companies doing life and other 
insurance, so far as relates to life insurance business of such companies, 
and every such company is hereinafter described as a life insurance 
company. 


2. It shall not be lawful for any life insurance company to issue any 
policy of insurance, or take any risk, or receive any premium, or transact 
any business of insurance in Newfoundland, or to file any claim in in- 
solvency, without first obtaining a license from the Receiver General of 
this colony to carry on business in this colony ; but the premiums to 
become due on policies actually issued previous to the first day of Novem- 
ber, 1888, may continue to be received by such company. 


3. The Receiver General shall issue licenses, as aforesaid, so soon as 
the company applying for the same shall have deposited with him the 
suin of money or securities hereinafter mentioned and required, and such 
license shall specify the business to be carried on by the company. 


4. Every company so licensed shall transmit annually, on or before 
the first day of Miarch, a statement, verified by the oath of the agent in 
this colony, containing the particulars mentioned in the schedule to this 
chines applicable to the case, and a copy of such statement shall be 
published in the Royal Gazette of this colony, and laid before the Legis- 
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lature in like manner as the returns from incorporated companies or 
societies. 


5. The deposit to be made, as aforesaid, shall be as follows :—By 
every life insurance company a sum not less than twenty-five thousand 
dollars in cash, or other securities as hereinafter mentioned, 


6. It shall be lawful for the Receiver General, with the approval of 
the Governor in Council, to receive the deposit of such company, under 
this chapter, in Newfoundland, British, British colonial, or foreign goy- 
ernment, or other approved securities at their then market value; but 
with power to the said Receiver General to require from time to time, if 
such market value should decline, additional security equivalent to their 
diminution in value. 


7. So long as no attachment, judgment, or order to the contrary, or 
notice of attachment, judgment, or order, as aforesaid, is served upon the 
tecciver General, the interest upon the securities representing such deposit 
shall be payable to the company. 


8. Every company obtaining such license, as aforesaid, shall, before 
the transaction of any business of insurance, file in the office of the Colo- 
nial Secretary a certified copy of the charter, act of incorporation or 
articles of association of the company, and also a power of attorney from 
the company to its agent in Newfoundland, under the seal of the company, 
and signed by the president and secretary, or other proper officer thereof, 
and verified as to its authority by the agent of such company in New- 
foundland or by notarial certificate. 


9. Every company obtaining such license, as aforesaid, shall forthwith 
give due notice thereof in the Royal Gazette and at least one other news- 
paper in this colony, and shall continue the publication thereof for the 
space of one month, and the like notice shall be given when such company 
shall cease, or notify that they imtend to cease to carry on business in 
Newfoundland. 


10. Any person who shall deliver any policy of insurance on behalf 
of any such company, as aforesaid, except to receive the premiums due or 
to become due on policies actually issued previous to the first day of 
November, 1888, or if such license shall have been withdrawn without the 
renewal thereof, or without filing the copy of the charter, act of incorpo- 
ration or articles of association of the company, and a power of attorney, 
as hereinbefore provided, shall be hable to a penalty not exceediug five 
hundred dollars for each contravention of this chapter, which penalty 
may be recovered in the Supreme Court of Newfoundland by any person 
suing for the same, a moiety of which penalty when recovered, shall go 
to the person suing for the same, and a moiety to the Receiver General 
for the use of this colony. 


GO 
OS 
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11. In the case of any company which previously to the passing of 
this chapter transacted the business of life insurance in Newfoundland, 
and which ceased to transact such business before the thirty-first day of 
December, 1888, having before that date given written notice to that 
effect to the Receiver General, the premiums due or to become due on 
policies actually issued before the last mentioned date may continue to be 
collected, and the claims arising thereon may be paid, and all business 
appertaining thereto, either at law or in equity, may be continued or com- 
menced and prosecuted. 


12. When any company licensed under this chapter desires to discon- 
tinue business and to have its assets in Newfoundland released, and gives 
written notice to that effect to the Receiver General, it may, with the 
consent of the policy holders, procure the transfer of its outstanding 
policies in Newfoundland to some company or companies licensed under 
this chapter in Newfoundland, or may obtain the surrender of the policies 
as far as practicable :— 


(1.) The company shall file with the Receiver General a list of all 
Newfoundland policy holders whose policies have been so 
transferred or have been surrendered, and also a list of those 
which have not been transferred or surrendered ; 


(2.) The company shall at the same time publish in the Royal Gazette 
a notice that it will apply to the Receiver General for the 
release of its assets and securities on a certain day, not less 
than three months after the date of the notice, and calling 
upon its Newfoundland policy holders opposing such release 
to file their opposition with the Receiver General on or before 
the day so named ; 


(3. After that day, upon the application for the release being made, 
if the Receiver General, with the coneurrence of the Governor 
in Council, is satisfied that such transfer or surrender has been 
effected, he may direct that a portion of the securities held by 
the Receiver General shall be retained sufficient in amount to 
cover the full equitable net surrender value of such policies 
(neluding bonus additions and aecrued profits) as have not 
heen transferred, or in respect to which opposition has been 
filed, and may order the remaining assets or securities, 
aforesaid, to be released and transferred or paid over to the 
company ; 


(4.) The portion retained shall be tendered in the manner hereinafter 
deseribed to the aforesaid policy holders pro rata_according to 
the aforesaid values of their respective policies; and on the 
acceptance of the amount so tendered such policies shall be 
thereby deemed to be cancelled ; but if such tender is refused 
by any policy holder, the amount so tendered may be paid 
over to the company and the policy shall continue in foree, 
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and such policy holder shall not be barred from any recourse 
he has either in law or in equity against the company to com- 
pel the fulfilment of its contract under such policy ; 


(5.) Nothing herein contained shall prevent any policy holder from 
inaking special arrangements with the company whereby his 
policy may be continued in force; and, on proof being given of 
such arrangement, such policy may be omitted or removed 
from the above mentioned lists of policies, and this chapter 
shall thereafter not apply in respect of such policy. 


13. In case of the insolvency of any company the securities repre- 
senting the deposit of such company shall ‘he apphed pro rata towards the 
pay ment of all claims, duly authenticated against such company, upon or in 
respect of policies issued by the company or their agent in Newfoundland, 
and any such company shall be deemed insolvent upon failure to pay any 
undisputed claim arising, or loss insured against in Newfoundland, for the 
space of sixty days after being due, or if disputed, after final judgment, and 
in either case, after notice to the Receiver General, the distribution of the 
proceeds of such securities may be made by the judgment, execution, or 
order of distribution of the Supreme Court of Newfoundland. 


14. For the purpose of such distribution the Court may order that 
the securities of the company so insolvent be transferred to a trustee, to 
be appointed by the Court, and the said Court may order that no further 
interest on such securities be thereafter paid to the company, and that 
such stock or any part thereof be sold in such manner and after such 
notice and formalities as the Court may appoint. 


15. Whenever notice shall have been given to the Receiver General 
under the seventh section of this chapter, so that the amount of the securi- 
ties representing the deposit of such company shall be liable to be reduced 
by sale of any portion thereof, the heense of such company shall cpso facto 
become null and void and shall be deemed to be withdrawn; but such 
license may in the case last mentioned be renewed, and the company may 
again transact business, if, within sixty days after notice to the Receiver 
General of the company’s failure to pay any undisputed claim, or the 
amount of any final judgment, as provided in the said section, undisputed 
claims and final judgments upon cr against the company in Newfoundland 
are paid and satisfied, and the company’s securities are restored to the 
amount required by this chapter. 


16. Except in the cases provided for in the eleventh and twelfth 
sections of this chapter, a company shall be lable to be dealt with in the 
manner herein prescribed for the case of insolvency, whenever its license 
has expired or been withdrawn under the said chapter, and has not been 
renewed within thirty days after such expiry or withdrawal. 


17. Upon the insolvency of any such company and making of a wind- 
ing-up order under this chapter, the policy holders in Newfoundland shall 
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be entitled to claim for the full net values of their several policies at the 
time of the winding-up order, (including bonus additions and_ profits 
accrued), less any amount previously advanced by the company on the 
security of the policy ; and such claims shall rank with judgments ob- 
tained and claims matured on Newfoundland policies in the distribution 
of the assets: 


(1.) The trustee may procure to be valued under his supervision the 
policies before mentioned, basing such valuation on the mor- 
tality table of the Institute of Actuaries of Great Britain, and 
on a rate of interest at 45 per centum per annum,—except in 
the case of bonus additions or other profits accrued or declared 
before the passing of this chapter, and then valued on the 
basis of a rate of interest other than that above mentioned, 
which in any such valuation shall continue to be valued on 
such other basis; and the expenses of such valuation, at a rate 
of three cents for each policy or bonus addition so valued, 
shall be retained by the Receiver General from the securities 
held by him ; 





(2.) Upon the completion by the trustee of the statement to be pre- 
pared by him of all judgments against the company upon 
policies in Newfoundland, and of “all claims upon policies 
matured or outstanding, as aforesaid; the Court shall cause 
ie securities held by the Receiver General for such company, 

“any part of them, to be sold or realized in such manner and 
after such notice and formalities as the Court appoints ; 


(3.) The proceeds thereof, after paying expenses incurred, shall, except 
in so far as they shall be oe under this chapter, to effect 
a re-insurance of policies, be distributed, pro rata, amongst 
the claimants according to such statement; and if the said pro- 
ceeds ave not sufficient to cover in full all claims recorded in 
the statement, such policy holders shall not be barred from any 
recourse they have either in law or equity against the company 
issuing the policy, or against any s shareholder or director there- 
of, other than for a share in the distribution of the proceeds 
above mentioned, or in any distribution of the general proper- 
ty and assets of the company ; 


(4.) Provided always, that in all cases of distribution of the proceeds 
of the deposit in the hands of the Receiver General, if it ap- 
pears from the charter act of incorporation or articles of asso- 
ciation of the company and from the conditions of the policy 
that any Newfoundland policy holder claiming a share in such 

distribution has been insured on the “ Mutual” principle, then 

such policy holder shall be entitled only to claim a share in 
the distribution, as aforesaid, at the same rate as all other 
holders of policies under the same conditions are entitled to 


claim in the distribution of the total assets of the company, 
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Whether they are holders of Newfoundland policies or other- 
wise; but this proviso shall only apply in respect to those 
companies chartered, incorporated, or associated together in a 
country, (other than Newfoundland), under the laws of which 
the holder of a Newfoundland policy, issued by any such com- 
pany, 1s entitled to claim a share in the distribution in such 
country, at the same rate as all other holders of policies under 
the same conditions are entitled to claim in the distribution 
of the total assets of the company, and to enjoy all the rghts 
and privileges as policy holders which are enjoyed by the policy 
holders which are natives of or naturalized in such country. 


18. Whenever the company or trustee, or the holder of the policy or 
contract of insurance, exercises any ya which it or he has to eaneel the 
policy or contract, the holder shall be entitled to claim as a creditor for 
the sum which, under the terms of The policy or contract, 1s due to bin 
upon such cancellation, 


19. The trustee shall, without the filing of any claim, notice or evi- 
dence, or the taking of any action by any person, make a statement of all 
the persons appearing by the books and records of the officers of the com- 
pany to be creditors or claimants under the two sections next preceding, 
und of the amounts due to each such person thereunder, and every such 
person shall be callocated and ranked as, and shall be entitled to the ight 
of, a creditor or claimant for such amount without fing any claim, notice 
or evidence, or taking any action; but any such callocation may be con- 
tested by any person interested, and any person who is not callocated, or 
who is dissatisfied with the amount for which he is callocated, may file 
his own claim. 


(1.) A copy of such statement, certified by uRe trustee, shall forthwith, 
after the making of such statement, be filed in the office of 
the Receiver Gene ‘al, and notice of such { fling shall forthwith 
be given by the trustee by notice in the Royal Gazette and in 
two other newspapers, and the trustee shall also forthwith send 
by mail, prepaid, a notice of such filing to each creditor named 
in the statement, addressed to the addresses in Newfoundland 
of such ereditors as far as the same are known, and in the case 
of foreign creditors, addressed to the addresses of their repre- 
sentatives or agents in Newfoundland, as far as the same are 
known. 


20. The holder of a policy or contract of life insurance upon which 
a claim accrues after the date of the order provided by section fourteen of 
this chapter, and hefore the expiration of thirty days after the filing in the 
office of the Receiver General of t ne statement referred to in the next pre- 
eeding section, shall be entitled to claim as a creditor for the full net 
amount of such claim, less any « aa previously advanced by the com- 
pany on the security of the policy or contract ; and the said statement and 


the dividend sheet shall, if necessary, be amended accordingly : 
106 
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(1.) No claim which accrues after the expiration of the thirty days 
above mentioned shall rank upon the estate unless and until 
there is sufficient to pay all creditors in full. 


21. If before the expiration of thirty days, hereinbefore mentioned, 
the holder of a policy or contract of life insurance on which a claim has 
not accrued, signifies In writing to the trustee his willingness to accept an 
insurance In some other company for the amount which can be secured 
by the dividend on his eclaiin, to which such holder is or may become en- 
titled, the trustee may, with the sanction of the Court, effect for such 
holder an insurance to the amount aforesaid in another company or com- 
panies approved of by the Receiver General, and may apply to that pur- 
pose the dividend on his claim to which such holder is or may become 
entitled; but such insurance shall be effected only as part of a veneral 
scheme for the assumption by some other company or companies of the 
whole or part of the outstanding risks and habilities of the insolvent 
company. 


22. The trustee shall report to the Receiver General once in every 
six months, or oftener, as the Receiver General requires, on the condition 
of the affairs of the company, with such further particulars as the Re- 
ceiver General requires. 


23. Publication in the Royal Gazette and in two other newspapers of 
notice of any proceeding of which under this chapter creditors should be 
notified, shall be sufficient notice to holders of policies or contracts of in- 
surance, In respect of which no notice of claim has been received. 


24. After any company shall have ceased to transact business in 
Newfoundland, and shall have given the notice required by this chapter 
to that effect, it shall be lawful for the Governor in Council to authorize 
the whole or any part of the securities so held in deposit for any company 
as aforesaid to be released and transferred to the company, upon being 
satisfied that it has no hahilities upon policies issued in Newfoundland, 
and that no suit or other proceedings are pending against the Company 
therein. 


25. Such deposits as are herein provided for shall be construed to be 
for the security of holders of policies issued by companies or their agents 
in Newfoundland, and not for the general security of all holders of poli- 
cies under the said company. 


26. ‘Vis chapter shall not apply to any association in connection 
with friendly or charitable societies in this colony, when carried on for 
the mutual benefit of the members, but such mutual insurance association 
shall publish a statement of their affairs annually in the Royal Gazette and 
at least one other newspaper in this colony. 
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SCHEDU LE. 


STATEMENT TO BE MADE BY EVERY Lire INSURANCE COMPANY. 





Assets of the company a ot +e ae a 1. $— 
Liabilities of the company... Shs i: ‘ee oi ooo 
Amount of capital stock SO zy ue i - ooo 
Amount paid thereon.. er 7 we to 


Of what the assets of the company consist, viz: [Here insert parti- 
culars. | 


Total amount of premiums received during the year Bi oo 
Number and amount of poheies issued during the year... oo 
Amount of claims on company during the year... oe oo 


Iixpenses of management, agency, &u. : —-- 
Total amount of premiums received during the year in Newfound- 

land ve tin oo 
Number and amount of. policies issued in Newfoundland... oo 
Amount at risk on total policies issued in Newfoundland ... oo 
Number and amount of policies that have become claims in New- 

foundland during the year ie ee: oo 
Amount of losses paid during the year in Newfoundland ... oo 
Amount of losses due and unpaid a ae a tie oo 
Losses adjusted and not due ... Ae) oe oo 
Losses in suspense and waiting further proof x ooo 
Losses, the payment of which is resisted, and for what cause SM eeoces 
All other claims against the company “ai a < oo 


CHAPTER 106. 


Of Hawkers and Pedlars, being Foreigners and not 
domiciled in this Colony. 


SECTION SECTION 
1.—Foreign pedlars not domiciled, shall take 2.—hicense fee. 
licenses, 

1. No pedlar, hawker, or other such person, being a foreigner and not 
domiciled in this colony, shall vend goods, wares or merchandize in any 
part of this colony or its dependencies without first having received 
a license from a stipendiary Magistrate, under a penalty not “exceeding 
one hundred dollars, to be sued for and recovered in a summary manner 
before any stipendiary Magistrate or Justice of the Peace, and in default 
of payment, of imprisonment for a term not exceeding one month. 


2, The fee for such licenses shall be aby dollars, and the terms and 
conditions thereof shall be determined by the Magistrate who shall issue 
such license, 


CHAPTER 107. 


Of the Preservation of copies of Books printed in 
Newfoundland. and the Registration thereof, 


SECTION | SE SECTION 
1. se of term ‘‘ book, ree italogue to be kept. 
—Three printed copies of every book printed --Memoranda registered to be published in 
in the colony to be furnished by printer Gazette. 


to Government. 7.—Penalty. 
Ds Giles to give receipt. 8.—Penalty. 
—- Disposal of such copies, 9.—Recovery of penalties. 
10.—Governor in Council to make rules. 


1. In this chapter, unless the context otherwise requires, the term 
“hook” includes every volume, part or division of a volume, and pamph- 
let, in any language, and every sheet of music, map, chart or plan, 
separately printed or lthographed, but shall not include any publication 
which consists merely of a price lst, sale catalogue, annual report, trade 
circular or trade advertisement, 


&. Three printed or lithographed copies of the whole of every book 
which shall be printed or hth Bets i in this colony, together with all 
maps, prints or other engravings belonging thereto, finished and colored 
iu the same manner as the best of the same shall | se; and also of any 
second or subsequent edition which shall be so produced, with any addi- 
tions or alterations, whether the same shall be in the letter. press, maps, 
prints or other engravings belonging thereto, and whether the first edition 
of such book shall have been produced before or after this chapter shall 
come into force, shall, within one-calendar month after the day in which 
any such book shall first be delivered out of the press, and notwithstanding 
any agreement (if the book be published) between the printer and pub- 
lisher thereof, be delivered free of any charge, claim, or demand whatso- 
ever by the printer, bound, sewed, or stitched together, and upon the best 
paper on which the same shall be printed or oe at such place 
and to such officer as the Governor in Council shall, by notification in the 
Royal Gazette, from time to time direct. The publisher, or other person 
employing the printer, shall, at a reasonable time before. the expiration of 
the said month, supply him with all maps, prints and engravings finished 
and coloured as aforesaid, which may be necessary to ena ble him to comply 
with the requirements aforesaid. 


3. Such officer shall thereupon give a receipt in writing for the copies 
so received, 


4. One of such copies shall be transmitted to the British Museum, 
another copy shall be disposed of as the Governor in Council may direct, 
and the remaining copy shall, after a memorandum containing the parti- 
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culars hereinafter mentioned respecting the book shall have been registered 
as hereinafter provided, be deposited in a brary, or be otherwise disposes | 
of as the Governor in Council may from time to time determine. 


5. There shall be kept at such office and by such officer as the Gov- 
ernor in Council may appoint, 2 book, to be called “A C ‘atalogue of books 
printed in Newfoundland,’ wherein shall be registered a memorandum of 
every book which shall have been delivered pursuant to section two of this 
chapter; and such memorandum shall contain (so far as may be practicable) 
the folowing particulars :— 


(1.) The title of the book and the contents of the title page. 
(2) The language in which the book is written. 


(3.) The name of the author, translator, or editor of the book, or any 
part thereof. 


(4.) The subject. 
(5.) The place of printing and publication, 


(6) The name or firm of the printer and the name or firm of the 
publisher. 


(7.) The date of issue from the press or of the publication. 
(8.) The number of sheets, leaves, or pages. 

(O.) The.cize: 

(10,) The first, second, or other number of the edition 

11.) ‘The number of copies of which the edition consists, 
(12.) Whether the book is printed or hthographed. 
(13>) The: pricetat which the book is sold to the public; and 


(14.) The name and residence of the proprietor of the copyright, or 
of any pertion of such copyright. 


Such memorandum shall be made and registered in the ease of each 
hook as soon as practicable after the delivery of the copies 
thereof in manner aforesaid. 


6. The memoranda registered in the said catalogue shall be published 
in the Loyal Gazette, and a copy of the same shall be. sent to the Secretary 
of State for the colonies. 


7. Every printer who neglects to deliver three copies of any such 
book as is referred to in section two of this chapter, or of any second o1 
subsequent edition of any such book, to the officer, and in the manner 
hereinbefore prescribed, commits an offence punishable by a fine not ex- 
ceeding fifty dollars . 
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8. Every publisher or other person employing any such printer, who 
neclects to supply in manner aforesaid with maps, prints, or eneravings, 
finished and coloured as afor esaid, which may be necessary to enable such 
printer to comply with the provisions of this chapter, commits an offence 


punishable by a fine not exceeding fifty dollars. 


9. All penalties for violations of the provisions of this chapter may 
be sued for and recovered summarily before a stipendiary Magistrate. 


10. The Governor in Council shall have power to make such rules as 
may be necessary for carrying out the objects of this chapter, and from 
time to time to repeal and alter such rules, and to exclude any class of 
books or publications from the operation of the whole or any part of this 
chapter. Such rules and all repeals and alterations shall be published in 
the Royal Gazelle, 


CHAPTER 108. 


Ot Newspapers, Books, Wc. 


SECTION 


until affidavit lodged in the 
Colonial Secretary. 


2.—Affidavit to specify the names, &c., of the, 


printers, publishers and proprietors, and 
title of newspaper. 


3.—Similar affidavits to be made when place of 


publication, 
ged. 

4,—Affidavit to be made before a stipendiary 
Magistrate. 


printer or proprietor chan- 


5.—Persons omitting to set forth the real facts 


to be deemed guilty of perjury. 

—Affidavits to be kept and filed, and certified 
copies to be received in evidence. — Pro- 
VISOS, 


| SECTION 
1,—No newspaper to be printed or published | 
oflice of the 


7.—Newspapers to set forth names of printers, 
publishers and proprietors. Penalty. 

8.—After affidavits put in evidence, proof of 
identity of newspapers unnecessary. 

9,—Secretary to furnish certified copies of afti- 
davits required as evidence. 

10.—Copies of newspapers to be lodged with the 
Secretary within six days alter publica- 
tion. Penalty for neglect. Papers so 
lodged to be produced in evidence by 
the Secretary. 

11.—Afftidavits and certified copies to be prima 
Jucie evidence, 

12.—All books and papers to have names and re- 
sidence of printers and publishers. set 
forth. Penalty. 


13,—Recovery and appropriation of penalties. 


1. No person shall print or publish, 
published, any newspaper or other paper containing public news 
or serving the purpose of a newspaper, 
mentioned shall be delivered to the Colonial Secretary, or to 


telligence, o 
Wereariey 


or cause to be printed or 
or In- 


aaa an affidavit as 


some officer in the respective towns and at the respective offices which 
shall be appointed by the said Secretary for the purpose of receiving such 
affidavits, containing the several matters and things hereinafter for that 
purpose specified, under a penalty of two hundred dollars for every 
offence. | 
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2, Such atfidavit shall set forth the real names, additions, descriptions 
and places of abode of every person who is intended to be the printer and 
publisher of the newspaper or otber paper mentioned in such affidavit 
and all of the proprietors of the same, and all the proprietors of the 
printing press and types generally used in the printing thereof, and 
a description of the building wherein any such paper is intended to be 
printed, and the title of such paper. 


3. An atfidavit of the like import shall be given in like manner as 
often as any of the printers, publishers or proprietors named in such 
affidavits shall be changed, or shall change their respective places of abode, 
or their printing house, place or office, and as often as the title of the 
paper shall be changed. 


4. Every such affidavit shall be made by the printer or publisher or 
one of the proprietors of such newspaper or other paper, and shall be in 
writing, and signed by the person making the same and shall be taken 
before a stipendiary Justice of the Peace. 


5, If any person making such affidavit shall knowingly and wilfully 
insert or set forth therein the name addition or place of abode of any 
person as proprietor, printer or publisher of any newspaper or other such 
paper as aforesaid to which such affidavit relates, who is not a proprietor, 
printer or publisher thereof, or shall knowinely and wilfully omit to men- 
tion in such affidavit the name, addition and place of abode of any of the 
proprietors, printer or publishers thereof, or shall knowingly and wilfully, 
in any other manner or respect, set forth in such affidavit any matter or 
thing by this chapter required to be set forth, otherwise than according to 
the truth, or shall knowingly or wilfully omit to set forth therein accord- 
ing to the truth, any matter or thing required | vy this chapter to be therein 
set forth, every such person so offending shall be hable to the pains and 
penalties to which persons are hable for wilful and corrupt perjury. 


6. Such affidavits shall be fled and kept in such manner as the seere- 
tary of this colony shall direct ; and the same, or copies thereof, certitied to 
be true copies as hereinafter mentioned, shall respectively, in all proceed- 
ings civil and criminal, touching any newspaper or other such paper whieh 
shall be mentioned in such affidavits, or touching any publication, matter 
or thing contained in such newspaper or other paper, be received and ad- 
mitted as conclusive evidence of the truth of all such matters set forth 
in affidavits, as ave hereby required to be therein set forth against every 
person who shall have signed and sworn to such affidavits, and shall also 
be received and admitted in lke manner as sufficient evidence of the truth 
of all such matters against every person who shall not have signed and 
sworn to the same, but who shall be therein mentioned to be a proprietor, 
printer or publisher of such newspaper or other paper, unless the contrary 
shall be satisfactorily proved; and if any such person against whom such 
affidavit, or any copy thereof, shall be offered in evidence, shall prove that 
he hath signed, sworn, and delivered to the secretary, or such officer to be 
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appointed by him as aforesaid, previous to the day of the date or publica- 
tion of the newspaper or other such paper to w hich the Bs eeding, civil or 
criminal, shall relate, an affidavit that he hath ceased to be the printer, 
proprietor or publisher of such newspaper or other such paper, such person 
shall not be deemed, by reason of any former affidavit so delivered, to have 
been the printer, proprietor or publisher of such paper after the day upon 
which such last-mentioned affidavit shall have been delivered to the said 
secretary or the officer to be by hin appointed as aforesaid: Provided, 
that no such affidavit shall be admitted as evidence against any person 
other than he who shall have made the same, unless it shall be proved 
that a copy thereof was furnished to such person, or left at his usual place 
of abode, before the publication of the matter or thing concerning which 
such proceeding shall have been instituted. | 


7, In sone conspicuous part of every newspaper or other such paper 
there shall he printed in oe characters the name, addition and place of 
abode of the printer and publisher of the same, and also a description of 
the place where the same is printed ; and in case any person shall know- 
ingly and wilfully print or publish, or cause to be printed or published, 
any newspaper or other such paper not containing the particulars afore- 
said, and every of them, every such person shall ‘forfeit and pay to our 

Lady the Queen the sum of two hundred dollars. 


8. It shall not be necessary, after any such affidavit or a certified copy 
thereof shall have been produced in evidence against the person who signed 
and made such affidavit, or is therein named according to this chapter, and 
after a newspaper or other such paper or book shall be produced in evidence, 
entitled in the same manner as the newspaper or other paper mentioned 
in such affidavit or copy is entitled, and wherein the name of the printer 
or publisher and the place of printing shall be the same as the name of 
the printer and publisher and the place of printing mentioned in such affi- 
davit, for the plaintiff, informant or prosecutor to prove that the news- 
paper or paper, to which such trial relates, was purchased at any house, 
shop or office belonging to or occupied by the defendant or by his servant 
or workmen, or where he by himself or his servant usually carry on the 
printing or publishing of such paper, or where the same is usually sold. 


9. The secretary or officer by whom any such affidavits shall be kept, 
according to the provisions of this chapter, shall, upon (ood ans bo 
him by any person requiring a copy certified : according to this chapter of 
any such affidavit, in order that the same may be produced i in any civil or 
eruminal proceedings, deliver to the person so applying for the same such 
eertified copy. 


10. The printer or publisher of every neveni Des or olher such paper 
shall, upon every day upon Which the same shall be published, or within 
SIX days after, deliver to the seeretary or to the officers by him appointed 
to receive the same, one of the papers so published upon each day, signed 
by the printer or publisher thereof in his handwriting, with his name and 
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place of abode, and the same shall be carefully kept by the said secretary 
or such officers in such manner as the said secretary shall direct ; and such 
printer or publisher shall be entitled to be paid half yearly the usual price 
for such paper, and the said secretary is hereby authorized to pay for the 
same out of such moneys as may be at his disposal for disbursing the 
contingencies of his office; and im every case in which the printer and 
publisher of such newspaper or other paper shall neglect to deliver one 
such newspaper or other paper in the manner hereibefore directed, such 
printer and publisher shall, for every such neglect, respectively forfeit and 
pay to our lady the Queen the sum of two hundred dollars; and im case 
any person shall make application to the said Secretary, or to any such 
officer, in order that such newspaper or other paper so signed by the 
printer or publisher may be produced in evidence in any proceeding, civil 
or criminal, the said Secretary or such officer shall, at the expense of the 
party applying, at any time within two yeais from the publication thereof, 
either cause the same to be produced in the Court in which the same is 
required to be produced, or shall deliver the same to the party applying 
for it, taking, according to his discretion, reasonable security at the ex- 
pense of such party for the returning the same to the Secretary or such 
officer; and in case, by reason that the same shall have been previously 
required by any other person to be produced in any Court, or hath been 
previously delivered to any other person for the hke purpose, the same 
cannot be produced at the time required, or be delivered according to such 
application, the said Secretary or such officer shall cause the same to be 
produced, or shall deliver the same as soon as they are enabled to do so. 


11. A copy certified under the hand of the Colonial Secretary, of any 
affidavit filed under the provisions of this chapter, shall be prima facie 
evidence of the making and filing of such affidavit, and of the facts and 
matters therein set forth. The production of the affidavit required by the 
first section, or a certified copy thereof, together with the printed notices 
required by section seven, appearing In any newspaper, and corresponding 
with the description and statements contained in such affidavit, shall be 
prima fuete evidence of the printing or publishing of such newspaper by 
the person or persons stated in such affidavit and notice to be the printer 
or publisher thereof. 


12, Any person who shall print any book or paper which shall be 
intended to be published or dispersed, whether the same shall be sold or 
given away, shall print upon the front of every such paper, if the same 
shall be printed on one side only, and upon the first and last leaves of 
every book or paper which shall consist of more than one leaf, in legible 
characters, his name, and the name of the city town or place, and also the 
name (if any) of the square, street, lane, court or place in which his dwel- 
ling house or usual place of abode shall be; and every person who shall 
omit so to print his name and place of abode on every such paper or book 
printed by him, and also every person who shall publish or disperse, or 
assist In publishing or dispersing, either gratis or for money, any printed 
paper or book, on which the name and place of abode of the person 
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printing the same shall not be printed as aforesaid, shall, for the publica- 
tion or dispersion by him of omer copy of such paper or book.so published 
or dispersed, forfeit and pay to our lady the Queen the sum of one hundred 
dollars. Nothing herein contained shall extend to any papers printed by 
the authority and for the use of the Government or either branch of the 
Legislature of this island, nor to any paper printed and published by any 
clerey man, and containing religious instruction only, 


13. Proceedinys for the recovery of ali fines, penalties and forfeitures 
by this chapter imposed shall be by action, bill, plaint or information in 
the Supreme Court, in the name of Her Majesty’s Attorney or Solicitor 
General and the money arising from such fines, penalties and forfeitures, 
when recovered shall be paid to the Receiver General for the use of the 
colony. 





AMIRI bl Sie XCIL Ib 


OF PATENTS, COPYRIGHTS AND TRADE MARKS. 





CHAPTER 109. 
ii tents. 


SECTION SECTION 
1.—Governor in Council may grant letters patent | 11.—Letters patent may issue to assignee of pa- 
for new and useful inventions. tent obtained elsewhere. 
2.—The improver of a patented invention may 
have a patent for his improvement. 
3.—Copy of letters patent and of petition may | 13.—Notice of application for patents to be pub- 
be received from the Secretary's office. | lished in Gazette, &e. 
4,— Oath or affirmation to be taken before patent | 14.—Remedy where patentee takes a larger in- 


12.—Patents not in operation within twelve months 
to be forfeited. 





is granted. terest than his invention entitles him 
5,—Deseription of invention and model with to. 

drawings thereof to be filed with petition, | 15.—Disclaimer of surplus where specification is 
G,—Applicant to have rights for six months after too broad, 

petition, &e. 16.—-Remedy where patent becomes invalid by 
7.—Patentee may assign his interest in patent. reason of a defect in description, &c, 
8.— Forfeiture for infringing patent rights. 17.— Original patentee’s right to patent any im- 
9,—In paler for infringment, general issue may provement he may make on his inven- 

he pleaded. tion, 

10,— No applicant to be deprived of his right to | 18.—No patent granted elsewhere to be of effect 
a patent in this colony by reason of ob- in this colony, until specifications, &c., 
taining patent elsewhere. No patent to be filed in Secretary’s office. 
be in force in this colony which has ex- | 19.—Aflirmations and oaths. 
pired elsewhere. 20. —Fees. 


1, Whenever any person shall apply to the Governor, alleging that 
he hath invented and discovered any new and useful art, machine, manu- 
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facture or composition of matter not heretofore known or used, and shall, 
by petition to the Governor, signify his desire to obtain an exclusive pro- 
perty in such new invention and discovery, and shall pray that a patent 
be granted for the same, the Governor in Council may direct letters patent 
under the great seal of the colony to be issued, which letters patent shall 
recite the allegations and suggestions of the said petition, and shall therein 
vive a short description of the said invention and discov ery ;and thereupon 
shall grant to such person, his executors, administrators or assigns, for 
aterm. not exceeding fourteen years, the full and exclusive right and 
liberty of making, constructing and using, and vending to others to be used 
the said new invention or discovery; which letters patent shall be good 
and available to the grantee therein named, by force of this chapter, 
and shall be recorded in the office of the Colonial Secretary in a book to 
be kept for that purpose, and shall be delivered to the patentee: and the 
Governor in Council may insert in any such letters patent a provision ex- 
tending the operation thereof for a further term of seven years. Before 
the oreat seal of this island shall be affixed to any such letters’patent, or 
the same shall be issued or signed as aforesaid, such letters patent shall 
be delivered to Her Majesty’s Attorney General, who shall examine the 
same, and shall, if he finds the same conformable to this chapter, certify 
accordingly, and return the same within fifteen davs into the office of the 
Colomial Secretary, to be issued and signed. 


2. Where any such letters patent shall be obtained by any person, 
and thereafter any other person shall discover or make any improvement 
in the principle or process of any such art, machine, or composition of 
matter for which such patent hath been granted, and shall make applica- 
tion for and obtain letters patent under this chapter for the exclusive 
right of such improvement, the person who shall obtain and procure letters 
patent for any such improvement shall not make, use or vend the original 
invention or discovery, nor shall the person who shall have procured 
letters patent for the original invention or discovery, make, use or vend 
any such improvement : Provided, that simply changing the form or the 
proportions of any machine or composition of matter, in any deeree, shall 
not be deemed a discovery or improvement within the meaning of this 
chapter. 


3. Any person may obtain from the office of the Colonial Secretary 
a copy of any such letters patent or of the petition whereon the same were 
issued, or of any paper connected therewith, or any drawing relating to the 
same, on payment for such copy of such pees as are how pay able vombie 
office of the Colonial Secretary for copies of other documents. 


4, Before any person shall receive any letters patent under this 
chapter such person shall make oath in writing that he doth verily 
believe that he is the inventor or discoverer of the art, machine, com- 
position of matter, or improvement for which he solicits letters patent, 
and that such inv ention or discovery hath not, to the best of his know- 
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ledge or belief, been known or used in this colony or in any other country, 
which oath shall be delivered with the petition for such letters patent. 

.. §. Together with such petition and oath, before any person shall 
obtain any letters patent, as aforesaid, such person shall also deliver into 
the office of the Colonial Secretary a written description of his invention, 
and of the manner of using or process of compounding the same, in such 
full, clear, and exact terms as to distinguish the same from all other things 
before known, and to enable any person skilled in the art or science of 
which it is a branch, or with which 1t is most nearly connected, to make, 
compound and use the same; and in case of any machine, shall deliver 
a model thereof into the office of the Colonial Secretary, and shall explain 
the principle and the several modes in which such person hath contem- 
plated the appheation of that principle or character by which it may be 
distinguished from other inventions ; and shall accompany the whole with 
drawings and written references, where the nature of the case admits of 
drawings, or with specimens of the ingredients, and of the composition 
of matter, sufficient In quantity for the purpose of experiment, where the 
invention is of a composition of matter, which description, signed by such 
person and attested by two witnesses, shall be filed in the office of the 
Colonial Secretary, and copies thereof, certified under his hand, shall be 
evidence in all Courts where any matter or thing touching or concerning 
the said letters patent shall come into question: Provided that where, 
from the complicated nature of any machinery, the cost of a model thereof 
may be so great as to prevent any ingenious but poor person from ob- 
taining patents for his useful inventions, the Governor in Council may 
dispense with the delivery of such model into the office of the Colonial 
Secretary previous to the granting of any such patent; and the require- 


{o) 


ments of this chapter being in all other respects comphed with, such person 


shall be entitled to such patent as if such model had been so lodged. 


6. After the expiration of one week froin the date of the delivery into 
the office of the Colonial Secretary of the petition, oath and description of 
invention, as prescribed in section 1,4 and 5 of this chapter, and until the 
expiration of six months, from said date of delivery, the applicant for 
letters patent for any invention shall have the like privileges and rights 
as if letters patent under the provisions of the said chapter had been 
sealed and delivered on the date of said delivery. 


7. Any patentee, his executors or administrators, may assign all his 
right, title and interest in the said invention and discovery in the letters 
patent to him granted, to any person, and the assignee thereof having re- 
corded the said assignment in the office of the Colonial Secretary, shall 
thereafter stand in the place and stead of the original patentee, as well as 
to all right privilege and advantage, as also in respect of all liability and 
responsibility as to the said letters patent, and the invention and discovery 
thereby secured; and in like manner shall the assignees of any such as- 
signee stand in the place and stead of the original patentee or inventor, 


Chap. 109, PATENTS. B53 


8. Whenever in any case any letters patent shall be or shall have 
heen granted to any person under and by virtue of this chapter, and any 
person, without the consent of the patentee, his executors, administrators 
or assigns, first had and obtained in writing, shall make, devise, use, or sell 
the thing, invention or discovery whereof the exclusive right is secured to 
the said patentee by such letters patent, such person so offending shall 
forfeit and pay to the said patentee, his executors, administrators, or 
assigns, a sum equal to three times the actual damage sustained by such 
patentee, his executors, administrators or assigns, from or by reason of 
such offence, which sum may be recovered, together with costs, by action 
founded on this chapter, in the Supreme Court. 


9. The defendant in such action may plead the general issue, and 
vive this chapter and any special matter in evidence, tending to prove that 
the specification filed by the plaintiff does not contain the whole truth 
relative to the invention or discovery therein alleged to have been made 
by the said plaintiff, or that it contains more than is necessary to produce 
the described effect, (which concealment or addition shall fully appear to 
have been made for the purpose of deceiving the public,) or that the thing, 
invention or discovery thus secured by letters patent as aforesaid was not 
originally discovered by the patentee, but had been in use or had been 
described in some public work anterior to the supposed invention or dis- 
covery of the said patentee or that he had surreptitiously obtained letters 
patent as aforesaid for the invention or discovery of some other person ; in 
either of which cases, upon proof thereof, a verdict shall be returned and 
a judgement shall be entered for the said defendant with costs, and the 
said letters patent shall thereupon be and shall by the said Court be ad- 
judged void. 


10. No applicant shall be deprived of his right to a patent in this 
colony for his invention by reason of his having previously taken out letters 
patent therefor in any other country: Provided that such invention shall 
not have been introduced into public and common use in this colony prior 
to the application for a patent therein, and the patent granted in this 
colony shall not continue in force after the expiration of the patent 
vranted elsewhere; and where more than one such patent or like privi- 
lege is obtained abroad, then immediately upon the expiration or deter- 
mination of the term which shall first expire or be determined of such 
several patents or like privileges, the patent granted in this colony shall 
cease to be in force; and no letters patent for or in respect of any inven- 
tion for which any such patent or hke privilege as aforesaid shall have 
been obtained elsewhere, and which shall be granted in this colony, after 
the expiration of the term for which such patent or privilege was granted 
or was in force, shall be of any validity. 


11. Letters patent may be issued by the Governor in Council to the 
assignee of any person who may have taken out letters patent for his 
invention or dis scovery in any other country, but not for any invention 
or discovery made abroad for which no letters patent have been there 
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obtained: Provided-that the invention or discovery so assigned shall not 
have been introduced into publie and common use in this colony prior to 
the application for a patent; and that the assignee of such foreign patent 
shall fle, with his application, the assignment duly proved, under which 
he claims a patent in this colony, and an affidavit setting forth the date 
of the patent abroad, that the article thereby patented has not been in 
public and common use in this colony, and that he is assignee for a good 
consideration, 


12. Any letters patent which may be taken out under or by virtue 
of this chapter, and which shall not have been brought into operation 
within two years next ensuing from and after the date thereof, shall, 
at the expiration of the said period of two years, he void, 


13. No letters patent shall be granted under or by virtue of this 
chapter until notice shall have been “published in the Royal Gazette, and 
one other of the newspapers of this colony, for at least four weeks, of the 
intention of the applicant to apply for such letters patent; and such 
notice shall contain, in general terms, the deseription of invention for 
which such letters patent shall be desired. 


14. If by mistake, accident or inadvertence, and without any wilful 
default or intent to defraud or nuslead the public, a patentee shall in his 
specification have claimed to be the original and first inventor or discov- 
erer of any material or substantial part of the thing patented, but of which 
he was not the original or first inventor, and shall have no just or legal 
right to claim the same, his patent in such case shall be valid for so inuch 
of the invention or discovery as shall be actually his own, provided it is 
a material and substantial part of the thing patented, and be plainly dis- 
tinguishable from other parts patented without right; and every such 
patentee and his legal representatives, whether holding the whole or a 
particular interest in the patent, may maintain suits at law or in equity 
for any infringement of such part of the same as is actually the inven- 
tion or discovery of the patentee, although his specification may embrace 
more than he has a legal right to claim; but if in sneh ease the plaintiff 
shall obtain a verdict or jadement, he shall not be entitled to costs, unless 
before the commencement of the suit he shall have filed in the office of 
the Colonial Secretary a disclaimer, attested by a witness, of that part 
of the thing patented which was claimed without right: and no person 
bringing a suit shall be entitled to the benefits of this section if he shall 
have unreasonably neglected or delayed to record his diselaimer. 


15. If through inadvertence, accident or mistake, a patentee shall 
have made his specification too broad, by claiming more than that of 
which he was the original or first inventor (some material and substantial 
part of the thing pitented being justly and truly his own), such patentee 
or his legal representatives may diselaim the excess; the disclaimer shall 
be in writing, and shall state the extent of interest in the patent held by 
the party making the same; it shall be attested by a witness, and be re- 
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corded in the office of the Colonial Secretary ; thereafter such disclaimer 
shall be considered as part of the original specification, to the extent of 
the interest possessed by the party making the same, or by those claiming 


ro) 
under him; but no such disclaimer shall affect any action or suit pending 


© 


at the time of its being recorded, except so far as may relate to the ques- 
tion of unreasonable neglect or delay in recording the same. 


16. If any patent shall become inoperative or invalid by reason of a 
defective or insufficient description o1 specification, or by reason of the 
patentee claiming in his See as his own invention, more than he 
had a right to claim, and the error has arisen from inadvertence, accident 
or mistake, and without any fraudulent or deceptive intention, the Gover- 
nor in Council upon the surrender of such patent, and upon petition 
therefor, may cause a new patent to be issued to the patentee for? the 
residue of the term mentioned in the first patent, in accordance with the 
patentee’s amended description and specification. In case of his death or 
the assignment by him of the original patent or any fractional interest 
therein, the right shall vest im his legal representatives, to the extent of 
their respective interests in such patent; and the patent so re-issued, to- 
gether with the amended description and specification, shall have the same 
effect and operation in law as though the same had been originally filed 
in such amended form before the issuing of the original patent. 


17. If an original patentee shall be desirous of adding a description 
and specification of an Hnprovement upon his original invention or dis- 
covery, made or discovered by him subsequent to the date of lis patent, 
he may, upon the hke proceedings being had in all respects as in the case 
of an original application, have the same annexed to his original descrip- 
tion and specification ; and the Colonial Secretary shall certify upon such 
annexed description and specification the time of its being annexed and 
recorded ; and thereafter it shall have the same effect in law as if it had 
been embraced in the original description and specification, and had been 
recorded therewith. 


18. No patent for any invention or discovery granted in England or 
elsewhere out of the colony, and extending to the colonies, shall be of force 
and effect in this colony until copies of the original specification and draw- 
ings filed, or duplicates of the models lodged in England or elsewhere out 
of the colony, ae which such patent was there obtained, shall be filed 
or lodged in ‘the office of the Colonial Secretary, who shall grant a certi- 
ficate of the lodging.or filme the same. 


19. All oaths required by this chapter may be taken in this colony 
before a Judge of the Supreme Court or a commissioner for taking affi- 
davit in the same: and outside this colony before a commissioner of the 
Supreme Court, a Judge of a Court of Record, the mayor or chief magis- 
trate of any city or town, a justice or British ambassador, consul, vice- 
consul or vonsular agent: and the attestation with the date thereof shall, 
when made before a Judge of a Court of Record or a mayor of any city 
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town, be certified under the seal of such court, city or town, and when 
made before a justice or British ambassador, consul, vice-consul or consu- 
lar agent, the official claracter of such justice, British ambassador, consul, 
vice-consul or consular agent shall be certified under the hand and seal 
of a notary public. 

20. Any person who may take out letters patent under this chapter 
shall pay for the same such fees as are charged on documents issued under 
the great seal of this colony, and shall in addition deposit with the Colomial 
Secretary the sum of twenty-five dollars, to be by him paid to the Receiver 
(General for the use of the colony. 


CHAPTER 110. 
Of Copyright. 


SECTION SECTION 
1.—Short title. /18.—Application to register copyright, already 
2.—Expression “ legal representatives.” registered, 


3.—Registers shall be kept by Colonial Secretary. , 19.—Publication without consent of author. 


4,—Author domiciled in Newfoundland, to have |} 20.—Works becoming out of print, complaint 
exclusive right of printing, etc., for may be lodged with Colonial Secretary. 
twenty-eight years. | 2i.—Fees. 

5, —Conditions of obtaining copyright. | 22. —Nothing herein contained shall prejudice 

6.—Registration. | certain rights. 

7.—Anonymous publications. | 23.—Clerical errors may be corrected by the 

8.—Two copies to be deposited in Colonial Sec- | Colonial Secretary. 


retary’s office, copyright to be recorded. 24.—Copies or extracts. 
, —Copies to be deposited in Legislative Library. | 25.—The Colonial Secretary may make rules. 
10.—Not requisite to deliver any copy of second ; 26.—False entries in Registry Books, misde- 


or subsequent edition, unless containing | nieanor. 

important alterations. '27,—Fraudulently assuming to act as agent, mis- 
11.-—Insertion of imprint on title page, ete. demeanor, 
12.—Interim copyright. 28.—Forfeiture for publishing, etc., after copy- 
13.—Application for registration ; how made, right is secured. 
14.—Right assignable. 29,.-—Forfeiture for reproducing works of art after 
15.—Property of copyright when sold, shall bein | registration. 

the vendee, | 30.—Forfeiture for selling or copying prints, 
16.—When certain exclusive rights shall be con- | maps, ete., after registration, 


tinued forafurther term of fourteen years. | 31.—Penalty. Penalties, how recoverable. 
17.— Renewal of copyright. | 32,—No action shall be taken after two years, 


1. This chapter may he cited as the “Copyright Act, 1890.” 


2. The expression “legal representatives” shall include executors, 
administrators and assigns or other legal representatives, 


3. The Colonial Secretary shall cause to be kept in his oftice books, 
to be ealled the “ Registers of Copyrights,” in which proprietors of literary, 
scientific and artistic works or compositions may have the same revistered, 
in accordance with the provisions of this chapter, 
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4. Any person donuciled in Newfoundland, who is the author of any 
book, map, chart, or musical composition, or of any original painting, 
drawing, statue, sculpture or photograph, or invents, designs, etches or 
engraves, or causes to be engraved, etched or made from his own design 
any print or engraving, and the legal representatives of such person, shall 
have the sole and exclusive nieht anil liberty of printing, re-printing, pub- 
lishing, 1eproducing and vending such literary, scientific or artistic work 
or composition, in whole or in part, and of ulowing translations to be 
printed or re-printed and sold of such literary work, from one language 
into other languages for the term of twenty -eight years from the time of 
recording the copyright thereof, in the manner hereinbefore directed. 


5. (1.) The condition for obtaiing such copyright shall be that Me 
said irene scientific or artistic works shall be printed and published, o 
in the case of works of art, that they shall be produced in this colony. 


(2.) No immoral, licentious, irreligious, treasonable or seditious lite- 
vary, scientific or artistic work, shall be the legitimate subject 
of such registration or copyright. 


6. Any lhterary work intended to be published in pamphlet or book 
form, but which is first published in separate articles in a newspaper or 
periodical, may be registered under this chapter while it is so preliminarily 
published, if the title of the manuscript and a short analysis of the work are 
deposited at the Colonial Secretary’s office, and if every separate article so 
published is preceded by the words “ Registered in accordance with the 
Copyright Act ;’ but the work when published in book or pamphlet form 
shall be subject also to the other requirements of this chapter. 


7%. Ifa book 1s published anonymously, it shall be sufhicient to enter 
it in the name of the first publisher thereof, either on behalf of the un- 
named author or on behalf of such first publisher, as the case may be. 


8. No person shall be entitled to the benefit of this chapter, unless 
he has deposited at the Colonial Secretary’s office two copies of such book, 
map, chart, musical composition, photograph, print, cut or engraving; and 
in case of paintings, drawings, statuary and sculpture, unless he has fur- 
nished a written description of such work of art, and the Colonial Secretary 
shall cause the copyright of the same to be recorded forthwith in a book 
to be kept for that purpose in the manner adopted by him, or prescribed 
by the rules and forms made, from time to time, as herein provided. 


9. The Colonial Secretary shall cause one of such two copies of such 
book, map, chart, musical composition, photograph, print, cut or engraving, 
to be deposited in the Legislative Library of this colony. 


10. It shall not be requisite to deliver any printed copy of the second 
or any subsequent edition of any book, unless the same contains very im- 


portant alterations or additions, 
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11. No person shall be entitled to the benefit of this chapter unless 
he gives information of the copyright being secured, by causing to he in- 
serted in the several copies of every edition published during the term 
secured, on the title page or on the page immediately following, if it is 
a book, or if it is a map, chart, musical composition, print, cut, engraving 
or photograph, by causing to be impressed on the face thereof, or if it 
is a volume of maps, charts, music, engravings or photographs, upon the 
title page or frontispiece thereof, the following words, that is to say: 
“Entered according to the Act of the Legislature of Newfoundland, in the 
year , by , at the Colonial Secretary’s office ;’ but as 
regards paintings, drawings, statuary, and sculptures, the signature of the 
artist shall be deemed a sufficient notice of such proprietorship. 


12. The author of any literary, scientific or artistic work, or his legal 
representatives, may, pending the publication, obtain an interim copyright 
therefor, by depositing in the Colonial Secretary’s office a copy of the title 
or designation of such work intended for publication, which title or de- 
signation shall be registered in an interim copyright register at the 
said department, to secure to such author aforesaid, or his legal repre- 
sentative, the exclusive rights recognized by this chapter, previous to 
publication. 


13. The application for the registration of an interim copyright, 
a temporary copyright and of a copyright, may be made in the name of 
the author or of his legal representatives, by any person purporting to be 
the agent of such author or legal representatives; and any damage caused 
by a fraudulent or an erroneous assumption of such authority shall be 
recoverable in any Court of competent jurisdiction. 


14. (1.) The right of an author of a literary, scientific or artistic work 
to obtain a copyright, and the copyright when obtained, shall be assignable 
in law, either as to the whole interest or any part thereof by any instru- 
ment in writing, made in duplicate, which shall be registered at the 
Colonial Secretary’s office on production of both duplicates, and the pay- 
ment of the fee hereinafter mentioned. 


(2.) One of the duplicates shall be retained at the Colonial Secretary’s 
office and the other shall be returned, with a certificate of regi- 
stration, to the party depositing it. 


15, Whenever the author of a literary, scientific or artistic work or 
composition which may be the subject of a copyright has executed the 
same for another person, or has sold the same to another person for due 
consideration, such author shall not be entitled to obtain or retain the 
proprietorship of such copyright, which is by the said transaction virtu- 
ally transferred to the purchaser, and such purchaser may avail himself of 
such privilege unless a reserve of the privileges is specially made by the 
author or artist in a deed duly executed. 


16. If at the expiration of the said term of twenty-eight years the 
author or any of the authors (when the work has been originally composed 
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or made by more than one person) is still living, or if such author is dead 
and has left a widow or a child or children living, the same sole and ex- 
clusive right and hberty shall be continued to such author or to such 
authors still living, or if dead, then to such widow and child or children, 
as the case may be, for a further term of fourteen years; but in such ease 
within one year after the expiration of such term of twenty-eight years, 
the title of the work secured shall be a second time registered, and all 
other regulations herein required to be observed in regard to original copy- 
rights shall he complied with in respect to such renewed copy right, 


17. In all cases of renewal of copyright, under this chapter, the author 
or proprietor shall, within two months from the date of renewal, cause 
notice of such registration thereof to be published once in the ayal 
Gazette, 


18. (1.) In ease of any person making an application to register as 
his own the copyright of a lterary, scientific or artistic work already 
registered in the name of another person, or in case of simultaneous con- 
flicting applications, or of an appheation made by any person other than 
the person entered as proprietor of a registered copyright to cancel the 
said copyright, the person so applying shall be notified by the Colonial 
Secretary that the question is one for the decision of a Court of competent 
jurisdiction, and no further proceedings shall be had or taken by the Colo- 
mal Secretary concerning the application until a judgment is produced 
maintaining, cancelling or otherwise deciding the matter. 


(2.) Such registration, cancellation, or adjustment of the said nghts 
shall then be made by the Colonial Secretary in accordance 
with such decision. 


19. Every person who, without the consent of the author or lawful 
proprietor thereof first obtained, prints or publishes, or causes to be printed 
or published, any manuscript not previously printed in Newfoundland or 
elsewhere, shall be liable to the author or proprietor for all damages ocea- 
sioned by such publication, and the same shall be recoverable in any Court 
of competent jurisdiction. 


20, If a work copyrighted in Newfoundland becomes out of print, 
a complaint may be lodged by any person with the Colomial Secretary, 
who on the fact being ascertained to his satisfaction, shall notify the owner 
of the copyright of the complaint and of the fact; and if within a reason- 
able time no remedy is apphed by such owner, the Colonial Secretary may 
grant a license to any person to publish a new edition, specifying the 
number of copies and the royalty to be paid on each to the owner of the 
copyright. 


21. The following fees shall be paid to the Colomal Secretary before 
an application for any of the purposes herein mentioned is received, that 
is to say -— 
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On registering a copyright —... uh: a at a Nee S 1200 
On registering an interim copyright. ... Fe eS a 23s 2 ue d0 
On registering a temporary copyright 3 Ea —- oe 50 
On registering an assignnent te af Ee, um, 00) 
For certified copy of registration mh | Aaa eS ( 
On registering any decision of a Court of Justice, for every folio... 50 


For office copies of documents, not above mentioned, the following 
charges shall be made :— 


For every single or first folio, certified copy pan DU 
For every subsequent hundred words (fractions under and not eX- 
ceeding fifty not being counted, and oy er fifty being counted for 
one hundred) oy ine a ee Mt ie 3 25) 


» 


(2.) The said fees shall be in full for all services performed under this 
chapter by the Colonial Secretary, or by any person employed 
by him under this chapter. 


(3.) No person shall be exempt from the payment of any fee or charge 
payable in respect of any services performed under this chapter 
for such person, and no fee paid shall be returned to the person 
who puid it. 


22. Nothing herein contained shall prejudice the right of any person - 
to represent any scene or object, notwithstanding there may be copyright 
in some other representations of such scene or object. 


23. Clerical errors which occur in the framing or copying of any in- 
strument drawn by any officer or employee in or of the department, shall 
not be construed as mvalidating such instrument; but when discovered 
they may be corrected under the authority of the Geloninl Secretary, 


24. All copies or extracts, certified from the Colonial Secretary’s 
office, shall be received in evidence without further proof. and without 
production of the originals. 


25. The Colomal Secretary may, from time to time, subject to the 
approval of the Governor in Council, make such rules and regulations, and 
preseribe such forms as appear to him necessary and expedient for the 
purposes of this chapter; and such regulations and forms circulated in 
print for the use of the public shall be deemed to be correct for the pur- 
poses of this chapter; and all documents executed and accepted by the 
Colonial Secretary shall be held valid, so far as relates to all official pro- 
ceedings under this chapter. 


26. Every person who wilfully inakes, or causes to be made, any false 
entry in any of the registry books of the Colonial Secretary hereinbefore 
mentioned, or who wilfully produces or causes to be tendered in evidence, 
any paper which falsely purports to be a copy of an entry in any of the 
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said books, 
accordingly, 


shall be guilty of a misdemeanor, and shall be punished 


27. Kvery person who fraudulently assumes authority to act as agent 
of the author, or of his legal representative, for the registration of an 
interim copyright, a temporary copyright, or a copyright, shall be guilty 
of a misdemeanor, and shall be punished accordingly, 


_ 88. Every person who, after the copyright of any book is secured 
according to this ch iapter, and during the term or terms of its duration, 
prints, publishes, or reprints or republishes, or causes to be so printed or 
published, any copy or any translation of stich book, without the consent 
of the person lawfully entitled to the copyright thereof, first had and 
obtained by assignment, or who, knowing the same to be so printed, pub- 
lishes, sells, or exposes for sale, or causes to be published, sold, or exposed 
for sale, any copy of such book without such consent, shall forfeit every 
copy of such book to the person then lawfully entitled to the copyright 
thereof; and shall forfeit and pay for every such ORY which is found in 
his possession, either being printed or reprinted, published or exposed for 
sale contrary to the provisions of this chapter, en sum not exceeding one 
dollar, and not less than ten cents, as the Court may determine, which 
forfeiture shall be recoverable in any Court of competent | jurisdiction, and 
a moiety of such sum shall go to the Receiver General for the use of the 
Colony, and the other moiety shall belong to the lawful owner of such 
copyright. 

29. Every person who, after the registering of any painting, drawing, 
statue, or other work of art, and within the terin or terms limited by this 
chapter, reproduces in any manner, or cause to be reproduced, made or 
sold, in whole or in part, any copy of any such work of art, without the 
consent of the proprietor, shall forfeit the plate or plates on which repro- 
duction has been made, and every sheet thereof so reproduced, to the 
proprietor of the copyright thereof; and shall also forfeit for every sheet 
of such reproduction, published or exposed for sale contrary to this chapter, 
such sum not exceeding one dollar nor less than ten cents. as the Court 
determines, which forfeiture shall be recoverable in any Court of com- 
petent jurisdiction, and a moiety of such sum shall go to the Receiver 
General for the use of the colony, and the other moiet ys shall belong to the 
lawful owner of such copyright. 


30. Every person who, after the registering of any print, cut or en- 
graving, map, chart, musical composition or photograph, according to the 
provisions of this chapter, and within the term or terms limited by this 
chapter, engraves, etches or works, sells or copies, or causes to be engraved 
etched or copied, made or sold, either as a whole or by varying, adding to 
or diminishing the main design with intent to evade the law, or who prints 
or reprints, or causes to be so printed or reprinted any such mi ap, chart, 
musical composition, print, cut, engraving, or any part thereof, without the 
consent of the proprietor of the copy richt thereof first obtained as afore- 
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said, or wha, knowing the same to be so reprinted or printed without such 
consent, publishes, sells, or exposes for sale, or In any manner disposes of 
any stich mnap, chart, musical composition, engraving, cut, photograph, or 
print, without such consent as aforesaid, shall forfeit the plate or plates on 
which such map, chart, musical composition, engraving, cut, photograph 
or print has been copied, and also every sheet thereof so copied, or printed 
as aforesaid, to the proprietor of the copyright thereof; and shall also 
forfeit for every sheet of such map, chart, musical composition, print, cut 
or engraving found in his possession, printed or published, or exposed for 
sale contrary to this chapter, such sui, not exceeding one dollar nor less 
than ten cents, as the Court determines, which f forfeiture shall be recover- 
able in any Court of competent jurisdiction, and a moiety of such sum 
shall go to the Receiver General for the use of the colony, and the other 
moiety shall belong to the lawful owner of such copyright. 


31, (1.) Every person who has not lawfully acquired the copyright 
of a literary, scientific or artistic work, and who inserts in any copy 
thereof, printed, produced, reproduced or imported, or who impresses on 
any such copy that the same has been entered according to this chapter, 
or words purporting to assert the existence of a Newfoundland copyright 
in relation thereto, shall incur a penalty not exceeding one hundred 
dollars. 


(2) Every penalty incurred under this section shall be recoverable in- 
any Court of competent jurisdiction, and a moiety thereof shall 
vo to the Receiver General for the use of the colony, and the 
other moiety shall belong to the person who sues for the same. 


32. No action or prosecution for the recovery of any penalty under 
this chapter, shall be commenced more than two years after the cause of 
action arises. 





CHAPTER 111. 


Of the Importation of Books and the Protection 
of the British Author. 


SECTION SECTION 

1,.—Reprints of books protected by copyright | 2.—Penalties, recovery and application thereof. 
laws to pay an ad valorem duty of | 8.—Meaning of terms used in this chapter. 
ee dollars per cent. Application | 4.—Reprints to be stamped on entry. 
of duties. 


1, Upon the importation from foreign countries of any reprint of any 
book or review, bound or in covers, first composed, written or published in 
the Umted Kingdom of Great Britain and Ireland, and protected, at the 
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time of importation, by the acts of the imperial parliament to enforee the 
Jaws of copynght, there shall be paid an ad valorem duty upon the bona 
fide price of such repriuts of twenty per cent; but the re of any book 
or review not duly registered according to the provisions of the statutes of 
the imperial parliament relating to copyright, shall not be liable to such 
ad valorem duty. Such duties shall not be paid on newspapers or other 
recular periodicals containing extracts only from such books or reviews ; 
and after collection of the proper duties the same shall be paid to the 
author of the said book or review, or to the proprietor of the said copy- 
right, as Her Majesty shall be pleased to direct. 


&. No person shall import or bring, or cause to be imported or 
brought into this colony, for use, sale or hire, any reprint referred to 
in the foregoing section, and therein and thereby made lable to duty, 
contrary to this chapter, or knowingly sell, publish, or expose to sale, ox 
let to hire, or have in bis possession, for use, sale or hire, any such reprint ; 
und every such reprint so imported, or bought, sold, published, or exposed | 
for sale, Shall be forfeited and sold, one half the proceeds thereof to be ap- 
plied to the use of the officers of the customs seizing the same, and the 
other half to the author or proprietor of the copyright; and every person 
so offending, being convicted thereof before any two Justices in the district 
where the seizure is made, shall, for every such offence, forfeit the sum of 
twenty-five dollars and double the value of every copy of such book or 
reprint which he shall so import or cause to be imported into this colony, 
or shall knowingly sell, publish or expose to sale, or let to hire, or shall 
have in his possession for sale or hire, contrary to this chapter; eight 
dollars of such penalty, after deducting expenses of prosecution, shall be 
paid to such officers of customs, and the remainder of the penalty to the 
proprietor of the copyright; and the said double value of such book or 
reprint, and the said respective proportions of the proceeds of the sale of 
such book or reprint, and of such penalty, shall be paid as hereinbefore 
provided, 


3, In the construction of this chapter, the word “ book” or “reprint” 
shall mean and include every volume, part or division of a volume, pamph- 
let, sheet of letter press, sheet of music, map, chart or plan, separately 
published ; and the word “copyright” shall mean the sole and exclusive 
liberty of printing or otherwise multiplying copies of such volume, part or 
division of a volume, painphlet, sheet of letter press, sheet of music, chart 
or plan, separately published. 


4. At the time of the entry of any such reprint of any book or review, 
the officers passing such reprint shall stamp the same; and the Receiver 
General shall furnish said officers with the form of stamp necessary for 

such service. 


CHAPTER 112. 


Of Trade Marks, and the Registration thereof. 
) (e 


SECTION SECTION 
1.—Offences in relation to trade marks. Pen- ; 16.—Where trade description applied to goods of 
alties, procedure, &c. particular class, 
2.—Meaning of expressions, and application of | 17.—This chapter not to exempt from other suit 
provisions of chapter. or proceeding. 
3.—What to be deemed forging a trade mark. 18.—False representation as to royal warrant, or 
4,—What to be deemed applying a trade mark. service. Penalty. 
5,—What shall be considered a defeuce. 19,—Register of trade marks, 
6.—Relating to watches. | 20, 21, 22.—Kssentials of trade marks for regi- 
7.—Statements in indictments. stration. 
8.—Evidenee. | 25.—Rules aud regulations to be made by Colo- 
9,—Accessories. nial Secretary. 
10,—-Search warrants, forfeiture, destruction of | 24.—EKssentials of application for registration. 
articles forfeited. 25.—Fees on registration. 
11.—Application of Imperial Act 22 & 23 Vic., | 26.—Colonial Secretary may object to register— 
Cap: 17. in what cases. 
12.—Costs. 27.—Cn compliance with requirements of chapter, 
15.—Commencement of prosecutions. registration to take place. 
14.—Prohibiting importation of goods liable to | 28.—Trade mark registered to endure without 
forfeiture. limitation. 
15.—Vendor of goods deemed to warrant trade | 29, "Trade marks assignable. 
mark genuine. | 30.—Fraudulent use of trade mark, Penalty. 


51,—Action for infringement. 
1, (1.) Every person who— 
(a.) Forges any trade mark ; or 


(b.) Falsely apples to goods any trade mark, or any mark so nearly 
resembling a trade mark as to be calculated to deceive ; or 


(c.) Makes any die, block, machine, or other instrument for the pur- 
pose of forging, or of being used for forging, a trade mark ; or 


(¢.) Applies any false trade description to goods; or 


(c.) Disposes of, or has in his possession, any die, block, machine, or 
other instrument for the purpose of forging a trade mark; or 


(f.) Causes any of the things above in this section mentioned to be 
done, 
shall, subject to the provisions of this chapter, and unless he proves that 
he acted without intent to defraud, be guilty of an offence against this 
chapter. 


(2.) Every person who sells, or exposes for sale, or has in his posses- 
sion for sale, or for any purpose of trade or manufacture, any 
goods or things to which any forged trade mark or false trade 

description is applied, or to which any trade mark, or mark so 

nearly resembling a trade mark as to be calculated to deceive, 
is falsely applied, as the case may be, shall be guilty of an 
offence against this chapter, unless he proves— 
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(a.) That having taken all reasonable precautions against committing 
an offence against this chapter, he had at the time of the 
commission of the alleged offence, no reason to suspect the 
genuineness of the trade mark, mark, or trade description ; 
and 


(b.) That on demand made by, or on behalf of the prosecutor, he gave 
all information in his power with respect to the persons from 
whom he obtained such goods or things; or 


(c.) That otherwise he had acted innocently. 


(3.) Every person guilty of an offence against this chapter shall be 
hhable— 


Ve) >On conviction, on indictment, to imprisonment, with or without 
hard labour, for a term not exceeding two years, or to fine. or 
to both imprisonment and fine; and 


(2.) On summary conviction, to imprisonment, with or without hard 
labour, for a term not exceeding four months, or to a fine not 
exceeding $100; and in the case of a second or subsequent 
conviction, to imprisonment, with or without hard labour, 
for a term not exceeding six months, or to a fine not exceed- 


ing $200 ; and 


(3.) In any ease, to forfeit to Her Majesty every chattel, article, in- 
strument, cr thing, by means of or in relation to wh ich the 
offence has been committed. 


(4.) The Court before which any person is convicted under this 
section may order any forfeited articles to be destroyed, or 
otherwise disposed of, as the Court thinks fit. 


(5.) If any person feels aggrieved by any conviction made by a Court 
of summary jurisdiction, he may appeal therefrom to the 
Supreme Court. 


(6.) Any offence for which a person is, under this chapter, liable to 
punishment, on summary conviction, may be prosecuted, and 
any articles lable to be forfeited under this chapter by a Court 
of summary jurisdiction, may be forfeited: Provided that 
a person charged with an offence under this section, before a 
Court of summary jurisdiction, shall, on appearing before the 
Court, and before the charge is gone into, be informed of his 
right to be tried on indictment, and if he requires, to be tried 
accordingly. 


2. (1.) For the purpose of this chapter— 


The expression “trade mark” means a trade mark registered in the 
register of trade marks kept under the provisions of this chap- 
ter, aud includes any trade mark which, either with or without 
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registration, is protected by law in any British possession or 
foreign state, to which the provisions of the one hundred and 
third section of the Imperial “ Patents, Designs and Trade 
Marks’ Act, 1883,’ are under. order in Council for the time 
being applicable. . 


The expression “ trade description” means any description, statement 
or other indication, direct or indirect : 


(a,.) As to the number, quantity, ineasure, guage or weight of any 
goods ; or 


(b,) As to the place or country in which any goods were made or 
produced ; or 


(c.) As to the mode of manufacturing or producing any goods; or 
d.) As to the material of which any goods are composed ; or 


(c.) As to any goods being the subject of an existing patent privilege 
or copyright, 
and the use of any figure, word, or mark which, according to the custom 
of the trade, is commonly taken to be an indication of any of the above 
matters,” shall be deemed to bea trade description within the meaning of 
this chapter. : 


The expression “false trade description,’ means a trade description | 
which is false in a material respect as regards the goods to 
which it is apphed, and includes every alteration of a trade 
description, whether by way of addition, effacement, or other- 
wise, Where that alteration makes the description false ina 
inaterial respect, and the fact that a trade description is a trade 
mark, or part of a trade mark, shall not prevent such trade de- 
scription being a false trade description within the meaning of 
this chapter. ; 


The expression “ goods,” means anything which is the subject of trade, 
manufacture, or merchandise ; 


The expressions “ person,” “ manufacturer,” “dealer,” or “ trader,” and 
proprietor,’ include any body of persons corporate or incor- 
porate ; 3 


€¢ 


The expression “name,” icludes.any abbreviation of a name. 


2.) The provisions of this chapter, respecting the application of a false 
trade deseription to goods, shall extend to the application to 
coods of any such figures, words, or marks, or arrangement, or 
combination thereof, whether including a trade mark or not, 
as are reasonably calculated to lead persons to believe that the 
goods are the manufacture or merchandise of some person 
other than the person whose manufacture or merchandise 
they really ave. 
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(2.) The provisions of this chapter, respecting the appleation of a false 
trade description to goods, or respecting goods to which a false 
trade description is applied, shall extend to the : application to 
goods of any false name or initials of a person, and to goods 
with the false name or initials of a person apphed, in like 
Inanner as if such name or imtials were a trade deseription, 
and for the purpose of this enactment the expression false 
name or initials means, as applied to any goods any name or 
initials of a person which— 


(a.) Are not a trade mark, or part of a trade mark; and 


(v.) Are identical with, or a colourable imitation of the name or 
initials of a person carrying on business in connection with 
voods of the same description, and not havine authorized the 
use of such name or initials: and 


(c.) Are either those of a fictitious person or of some person not bona 
Jide carrying on business in connection with such goods, 


3. A person shall be deemed to forge a trade mark who cither— 


(a) Without the assent of the proprietor of the trade mark, makes 
that trade mark, ora mark so nearly resembling that trade 
mark, as to be ealeulated to deceive: or 


(b.) Falsities any genuine trade mark, whether by alteration, addition, 
effacement, or otherwise ; 

and any trade mark or marks so made or falsified, is in this chapter re- 

ferred to as a forged trade mark Provided that in any prosecution for 

forging a trade mark, the burden of proving the assent of the proprietor 


o (e) 
shall lie on the defendant. 


4. (1.) A person shall be deemed to apply a trade mark, or mark or 
trade deseription to goods, who— 


(a.) Applies it to the goods themselves ; or 


(b) Apples it to any covering, label, reel, or other thing in or with 
which the goods are sold, or exposed, or had in possession for 
any purpose of sale, trade or manufacture ; or 


(c.) Places, encloses, or annexes any goods which are sold, or exposed, 
or had i in possession for any purpose of sale, trade or manu- 
facture in, with, or to any covering, label, reel, or other thing to 
which a trade mark or trade description has been applied ; or 


(@.) Uses a trade mark, or mark, or trade deseription in any manner 
ealeulated to lead to the behef that the goods in connection 
with which it is used are designated or deseribed by that trade 
mark or mark description, 
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(2.) The expression “covering” includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper; and the 
expression “label” includes any band or ticket. 


A tyvade mark, or mark, or trade description, shall be deemed to be 
applied whether it is woven, impressed, or otherwise worked into, or 
annexed, or affixed to the goods, or to any covering, label, reel, or other 
thing. 


(3,) A person shall be deemed to falsely apply to goods a trade mark 
or marks, who, without the assent of the proprietor of a trade 
mark, apphes such trade mark, or a mark so nearly resembling 
it as to be caleulated to deceive; but in any prosecution for 
falsely applying a trade mark or mark to goods, the burden of 
proving the assent of the proprietor shall he on the defendant, 


5, Where a defendant is charged with making any die, block, ma- 
chine, or other instrument, for the purpose of forging, or being used for 
forging, a trade mark, or with falsely applying to goods any trade mark, 
or any mark so nearly resembling a trade mark, as to be calculated to 
deceive, or with applying to goods any false trade description, or causing 
any of the things in this section mentioned to be done, and proves— 


(«) That in the ordinary course of his business he is employed, on 
behalf of other persons, to make dies, blocks, machines, or 
other instruments for making, or being used in making trade 
marks, or as the case may be, to apply marks or descriptions 
to goods, and that in the case which is a subject of the charge, 
he was so employed by some person resident in Newfoundland, 
and was not interested in the goods by way of profit or com- 


inission dependant on the sale of sueh goods; and 


(b) That he took reasonable precautions against committing the 
offence charged; and 


(c.) That he had, at the time of the commission of the alleged offence, 
no reason to suspect the genuineness of the trade mark, mark 
or trade description ; and 


(¢.) That he gave to the prosecutor all the information in his power 
with respect to the persons on whose behalf the trade mark, 
mark, or description was applied, 

he shall be discharged from the prosecution, but shall be liable to pay the 
costs incurred by the prosecutor, unless he has given due notice to him 
that he will rely on the above defence. 


6. Where a watch case has thereon any words or marks which con- 
stitute, or are by common repute considered as constituting a description 
of the country in which the watch was made, and the watch bears no de- 
seription of the country where it was made, those words or marks shall 
prima facie be deemed to be a description of that country within the 
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meaning of this chapter, and the provisions of this chapter with respect 
to goods, to which a false trade description has been applied, and with 
respect to selling or exposing for, or having in possession for, sale, or any 
purpose of trade or manufacture, goods with a false trade description, 
shall apply accordingly, and for the purposes of this section the expression 
“watch” means all that portion of a watch which is not the watch case, 


7. In any indictment, pleading, proceeding, or document, in which 
any trade mark or forged trade mark is intended to be mentioned, it shall 
be sufficient, without further deseription and without any copy or facsimile, 
to state that trade mark or forged trade mark to be a trade mark or forged 
trade mark. 


8. In any prosecution for an offence against this chapter— 


(1.) A defendant, and his wife or her husband, as the case may be, 
may, if the defendant thinks fit, be called as a witness, and, 
if called, shall be sworn and examined, and may be cross- 
examined and re-examined in like manner as any other 
witness. 


(2.) In the case of imported goods, evidence of the port of shipment 
shall be pruma facie evidence of the place or country in which 
the goods were made or produced. 


9. Any person who, being within Newfoundland, procures, counsels, 
aids, abets, or 1s accessory to the commission, without Newfoundland, of 
any act, which, if committed in Newfoundland, would under this chapter 
bea misdemeanor, shall be guilty of that misdemeanor as principal, and 
be hable to be indicted, proceeded against, tried, and convicted in any 
place in Newfoundland in which he may be, as if the misdemeanor had 
been there committed. 


10. (1.) Where, upon information of an offence against this chapter, 
a Justice has issued either a summons requiring the defendant charged by 
such information to appear to answer to the same, or a warrant for the 
arrest of such defendant, and either the said Justice on or after issuing 
the summons or warrant, or any other Justice is satisfied by information 
on oath that there is reasonable cause to suspect that any goods or things, 
by means of, or in relation to, which such offence has been Committed, are 
in any house or premises of the defendant, or otherwise in his possession, 
or under his control in any place, such Justice may issue a warrant under 
his hand, by virtue of which it shall be lawful for any constable, named or 
referred to in the warrant, to enter such house, premises, or place, at any 
reasonable time by day, and to search there for, and seize, and take away, 
those goods or things; and any goods or things seized under any such 
warrant shall be brought before a Court. of summary jurisdiction for the 
purpose of its being determined whether the same are or are not Hable to 
forfeiture under this chapter. 
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(2) If the owner of any goods or things which, if the owner thereof 
had been conv icted, would be liable to forfeiture under this 
chapter, is unknown or cannot be found, an information or com- 
plaint may be laid for the purpose only of enforcing such for- 
feiture, and a court of summary jurisdiction may cause notice to 
be advertised, stating that unless cause is shown to the contrary 
at the time and place named in the notice, such goods or 
things will be forfeited, and at such time and place the Court, 
unless the owner or any person on his behalf, or other person 
interested in the goods or things, shows cause to the contrary, 
may order such goods or things, or any of them, to be forfeited 


(3.) Any goods or things forfeited under this section, or under any 
other provision of this chapter, may be destroyed or otherwise 
disposed of in such manner as the Court by which the same 
are forfeited may direct, and the Court may, out of any pro- 
ceeds which may be realized by the disposition of such goods 
(all trade marks and trade descriptions being first obliterated), 
award to any innocent party any loss he may have innocently 
sustained in dealing with such goods. 


11. The Imperial act of the session of the twenty-second and twenty- 
third years of the reign of her present Majesty, chapter seventeen, entitled 
“An Act to prevent vexatious indictments for certain misdemeanors,” shall 
apply to any offence punishable on indictment under this chapter in like 
manner as if such offence were one of the offences specified in section one 
of that act. 


12. On any prosecution under this chapter, the Court may order 
costs to be paid to the defendant by the prosecutor, or to the prosecutor 
by the defendant, having regard to the information given by and the con- 
duct of the defendant and prosecutor respectively. 


13. No prosecution for an offence against this chapter shall be com- 
menced after the expiration of three years next after the commission of 
the offence, or one year next after the discovery thereof by the prosecutor, 
whichever expiration first happens. 


14. Whereas it is expedient to make further provision for prohibiting 
the importation of goods which if sold would be lable to forfeiture under 
this chapter, be it therefore enacted as follows: 


(1.) All such goods, and also all goods of foreign manufacture, bearing 
any name or trade mark being or purporting to be the name 
or trade mark of any manufacturer, dealer or trader in the 
United Kingdom or Newfoundland, unless such name or trade 
mark is accompanied by a definite indication of the country 
in which the goods were made or produced, are hereby pro- 
hibited to be imported into Newfoundland, and subject to the 
provisions of this section shall be included among goods pro- 


Chap. 112. TRADE MARKS, &C. 871 


hibited to be imported as if they were specified in section 105 
of chapter eight of these consolidated statutes. 


(2 (2.) Before detaining any such goods, or taking any further proceedings 
with a view to the forfeiture thereof under the law relating to 
the customs, the Board of Revenue may require the regulations 
under this section, whether as to information, security, condi- 
tions or other matters, to be comphed with, and may satisfy 
themselves in accordance with those regulations that the goods 
are such as are prohibited by this section to be imported. 


(3) The Board of Revenue may, from time to time, make, revoke and 
vary regulations, either general or special, respecting the de- 
tention and forfeiture of goods, the importation of which is 
prohibited by this section, and the conditions, if any, to be 
fulfilled before such detention and forfeiture, and may by such 
regulations determine the information, notices, and security to 
be given, and the evidence requisite for any of the purposes of 

this section, and the mode of verification of such evidence. 


(4.) Where there is on any goods a name which is identical with or 
a colourable imitation of the name of a place in the United 
Kingdom or Newfoundland, that name, unless accompanied by 
the name of the country in which such place is situate, shall 
be treated for the purposes of this section as if it were the 
name of a place in Newfoundland. 


(5.) Such regulations may apply to all goods, the importation of 
which is prohibited by this section, or different regulations 
may be made respecting different classes of such goods, or of 
offences in relation to such goods. 


(6.) The Board of Revenue, in making and administering the regula- 
tions, and generally in the administration of this section, 
whether in the exercise of any discretion or opinion, or other- 
wise, shall act under the control of the Governor in Council. 


(7.) The regulations may provide for the informant reimbursing .the 
Board of Revenue all expenses and damages incurred in re- . 
spect of any detention made on his*information, and of any 
proceedings consequent on such detention. 


(8.) All regulations under this subject shall be published in the Royal 
Gazette. 


(9.) This section shall have effect as if it were part oF chapter en | 
of these consolidated statutes. 


15. On the sale, or in the contract for the sale, of any goods to which 
a trade mark, or mark, or trade description, has heen applied, the vendor 
shall be deemed to warrant that the mark isa genuine trade mark and not 
forved, or falsely applied, or that the trade description is not a false trade 
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description within the meaning of this chapter, unless the contrary is ex- 
pressed in some writing, signed by or on behalf of the vendor, and delivered 
at the time of the sale or contract to and accepted by the vendee. 


16. Where at the passing of this chapter, a trade description is law- 
fully and generally applied to goods of a particular class, or manufactured 
by a particular method, to indicate the particular class or method of manu- 
facture of such goods, the provisions of this chapter, with respect to false 
trade descriptions, shall not apply to such trade descriptions when so 
applied: Provided that where such trade descriptions includes the name 
of a place or country, and is calculated to mislead as to the place or 
country where the goods to which it is apphed were actually made or 
produced, and the goods are not actually made or produced in that place 
or country, this section shall not apply unless there is added to the trade 
description, immediately before or after the name of that place or country, 
in an equally conspicuous manner with that name, the name of the face 
or country in which the goods were actually made or produced, with 
a statement that they were made or produced there. 


17. (1.) This chapter shall not exempt any person from any action, 
suit, or other proceeding, which might, but for the provisions of this 
chapter, be brought against him. 


(2.) Nothing in this chapter shall entitle any person to refuse to 
make a complete discovery, or to answer any question or in- 
terrogatory in any action, but such discovery or answer shall 
not be admissible in evidence against such person in any pro- 
secution for an offence against this chapter. 


(3.) Nothing in this chapter shall be construed so as to render liable 
to any prosecution or punishment @ny servant of a master 
resident in Newfoundland, who bona fide acts in obedience to 
the instructions of such master, and, on demand made by or 
on behalf of the prosecutor, has given full information as to 
his master. 


18, Any person who falsely represents that any goods are made 
by a person holding a, royal warrant, cr for the service of ‘Her Majesty, or 
any of the royal family, or any government department, shall be liable, on 
summary conviction, to a penalty not exceeding one hundred dollars. 


19, A register of trade marks shall be kept at the office of the Colo- 
mal Secretary, i in which any proprietor of a trade mark may have the 
same registered on complying with the provisions of this chapter. 


20. (1.) For the purposes of this chapter, a trade mark must consist 
of or contain at least one of the following essential particulars : 


a.) A name of an individual or firm printed, impressed, or woven in 
E 
some particular and distinctive manner; or 
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(0.) A written signature or copy of a written signature of the indi- 


vidual or firm applying for registration thereof as a trade 
mark ; or 


(c.) A distinctive device, mark, brand, heading, label or ticket; or 


(d.) An invented word or invented words; or 


(e.) A word or words having no reference to the character or quality 


of the goods, and not being a geographical name. 


(2.) There may be added to any one or more of the essential parti- 


culars mentioned in this section, any letters, words or figures, 
or of any of them; but the applicant for registration of any 
such additional matter must state in his application the 
essential particulars of the trade mark, and must disclaim 
in his application any right to the exclusive use of the added 
matter, and a copy of the statement and disclaimer shall be 
entered on the register. 


(3.) Provided as follows: 


(a.) A person need not under this section disclaim his own name or 


the foreign equivalent thereof, or his place of business; but no 
entry of any such name shall affect the right of any owner of 
the same name to use that name or the foreign equivalent 
thereof ; 


(v.) Any special and distinctive word or words, letter, figure or combi- 


nation of letters or figures, or of fetiers and fioures used as a 
trade mark before the coming into force of Wie Consolidated 
Statutes, may be registered as a trade mark under this chapter. 


21. A trade mark must be registered for particular goods or classes 


of goods. 


22. A trade mark may be registered in any colour or colours, and 
such registration shall (subject to the provisions of this chapter) confer on 
the registered owner the exclusive right to use the same in that or any 
other colour or colours. 


23. The Colonial Secretary, subject to the approval of the Governor 
in Council, may make rules and regulations, and adopt forms for the pur- 
poses of this chapter as respects trade marks, and all documents executed 
according to the same, and accepted by the Colonial Secretary, shall be 
deemed to be valid so far as relates to official proceedings under this 


chapter. 


24. The proprietor of a trade mark may have it registered on for- 
warding to the Colonial Secretary, together with the fee hereinafter 
mentioned, a drawing and description in duplicate of such trade mark, 
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and a declaration that the same was not in use to his knowledge by any 
other person than himself at the time of his adoption thereof. 


25. (1) Before any action is taken in relation to an application for 
registering a trade mark, the following fees shall be paid to 
the Colonial Secretary, that is to say :— 


On every application to register a trade mark, including 
certificate oe by We fs oe von 0,00 


For the recording of an assignment nee ie ee en 


Such fees to be paid by the Colonial Secretary to the Receiver General 
for the use of the colony. 


(2.) If the Colomal Secretary refuses to register the trade mark for 
which application is made, the fee shall be returned to the 
appleant or his agent, less five dollars, which shall be retained 
as compensation for office expenses. 


26. The Colomal Secretary may object to register any trade mark in 
the following cases: 


(1.) If the trade mark proposed for registration is identical with or 
resembles a trade mark already registered. 


(2) If it appears that the trade mark is calculated to deceive or mis- 
lead the pubhe. 


(3.) If the trade mark contains any immorality or scandalous figure. 


(4.) If the so-called trade mark does not contain the essentials neces- 
sary to constitute a trade mark properly speaking. 


27. On compliance with the requirements of this chapter, and of the 
rules hereinbefore provided for, the Colonial Secretary shall register the 
trade mark of the proprietor so applying, and shall return to the said pro- 
prietor one copy of the drawing and description with a certificate, signed 
by the Colonial Secretary, to the effect that the said trade mark has been 
duly registered in accordance with the provisions of this chapter; and the 
day, month and year of the entry of the trade mark in the register, shall 
also be set forth in such certificate; and every such certificate purporting 
to be so signed shall be received in all courts in Newfoundland as prima 
Jacie evidence of the fact therein alleged without proof of the signature. 


28. A trade mark once registered and destined to be the sign in 
trade of the proprietor thereof, shall endure without limitation. 


29, Every trade mark duly registered shall be assignable in law, and 
on the assignment being produced, and the fee hereinbefore prescribed being 
paid, the Colonial Secretary shall cause the name of the assignee, with the 


date of the assizument and such other details as he shall see fit, to be en- 
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tered on the margin of the register of trade inarks, on the folio where 
such trade mark is registered. 


30. Every person, other than the person who has registered the trade 
mark, who marks any goods, or any article of any description whatsoever, 
with any trade mark registered under the provisions of this chapter, or 
with any part of such trade mark, whether by applying such trade mark, 
or any part thereof, to the article itself or to any package or thing con- 
taining such article, or by using any package or thing so marked which 
has been used by the proprietor of such trade mark, or who knowingly 
sells or offers for sale any article marked with such trade mark, or with 
any part thereof, with the intent to deceive and to induce any person to 
believe that such article was manufactured, produced, compounded, packed 
or sold by the proprietor of such trade mark, is guilty of a misdemeanor 
and liable for each offence to a fine not exceeding one hundred dollars and 
not less than twenty dollars, which fine shall be. paid to the proprietor of 
such trade mark, together with the cost incurred in enforcing and recov- 
ering the same. 


(1.) Every complaint under this section shall be made by the prc- 
prietor of such trade mark, or by some one acting on his 
behalf and thereunto duly authorized. 


31. An action or suit may be maintained by any proprietor of a 
trade mark, which has been registered in pursuance of this chapter, 
against any person wl.o uses his registered trade mark, or any fraudulent 
imitation thereof, or who sells any ‘article bearing such trade mark or any 
such inutation thereof, or contained in any package, being or purporting 
to be his, contrary to the provisions of this chapter. 
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OF SHIPS AND SHIPPING, &¢ 
CHAPTER 113. 


Of Surveyors of Shipping and Registry of Ships. 


SECTION | SECTION 
1,—Governor may appoint registrars of ship- | 2.—Surveyors of shipping. Fees. 
ping. 3.— Change of master to be endorsed on register, 


1. The Governor in Council may appoint, for every port or place in 
the colony and its dependencies at which it may be deemed expedient to 
authorize the registry of ships, the principal officer of customs at such 
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port or place to be a registrar for all the purposes contemplated by the 
statutes of the parliament of Great Britain and Ireland relating to mer- 


chant shipping. 


2. The Governor in Council may appoint at any port or place in the 
colony and its dependencies an officer to superintend the survey and mea- 
surement of ships in conformity with the said statutes; and such officer 
shall be entitled to recover from the owner fees for the measurement of 
every vessel about to be registered for the first time, or requiring measure- 
ment for the purposes of registry, as follows: 


One dollar and eighty cents for vessels under fifty tons, and measured 
in three sections. 


Three dollars for vessels under fifty tons, and measured in five 
sections. 


Three dollars for vessels from fifty to one hundred tons. 


Six dollars for vessels over one hundred tons ; 
and reasonable travelling expenses, not exceeding twenty-five cents per 
mile necessarily travelled. 


3. Any assistant collector, sub-collector, or preventive officer, shall 
have the same power to endorse on the certificate of registry of any ship, 
at any port where such ship may be, any change of master taking place at 
that port, as is given to registrars of shipping under this chapter, and the 
act of the said parliament known as the “ Merchant Shipping Act, 1854.” 


CHAPTER 114. 


Of the Merchant Shipping Service, and Desertion 
from the Royal Navy. 


SECTION SECTION 

1.—Ships registered in this colony, their} 2,—Seamen deserting ship registered in this co- 
owners, &c., to be subject to the ship- lony, may be arrested and imprisoned ; 
ping laws of Great Britain, as to agree- Proviso, 
ments, wages, &c. . 3.—Deserters from the Royal Navy. 


4,—Hospital dues. 


1. Sea-going ships registered in this colony, their owners, masters and 
crews, and all other persons in relation thereto, when and while such ships, 
owners, meals crews and persons are within this colony shall, (so far as 
the same can be applied) be subject in respect of shipping and discharge, 
agreements, wages and effects, rights, remedies and penalties, to the law 
for the time being of Great Britain concerning colonial British registered 
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ships when in the United Kingdom or out of the jurisdiction of their re- 
spective Governments, as the case may be: Provided, that no amendment 
or alteration of the present law of Great Britain in regard to the matters 
aforesaid shall, for the purpose of this chapter, apply to this colony until 
six months after the passing of such amendment or alteration, and in the 
meantime the law as it previously stood shall apply and be executed in 


this colony. 


&. Any seaman refusing to join or absenting himself without reason- 
able cause from any ship registered within this colony or its dependencies, 
after entering into an agreement for service, as required by the provisions 
of the Acts ‘relating to merchant shipping, shall be deemed guilty of an 
offence against the provisions of this chapter, and may be arrested and 
brought before a stipendiary Magistrate, and on conviction thereof may be 
imprisoned for any period not exceeding twenty-one days, unless after 
being arrested he consents to return to perform his duty on board such 
ship, in which case he may, by order of any Magistrate, if such Magistrate 
is satisfied it ought to be done, be released from imprisonment and con- 
veyed by the police on board the said ship. The cost of such arrest and 
proceedings, not exceeding five dollars, may be deducted from the wages of 
such seaman then due or to become due. 


3. A reward of fourteen dollars shall be paid by warrant of the Gov- 
ernor on the Receiver General to any person for the apprehension of any 
deserter from any ship belonging to the Royal Navy, upon producing 
a certificate of the Commander or chief officer of any such ship, or of any 
stipendiary Magistrate, stating that such deserter has been delivered to 
him, and all persons may apprehend such deserter without warrant. 


4. The master or owner of every vessel registered in this colony and 
sailing on foreign voyages shall, before the entry inwards of such vessel 
at the customs at the port of St. John’s, pay to the Receiver General the 
sum of twelve cents per month for every seaman on board such vessel, to 
be applied towards the support of the St. John’s hospital, and the master 
or owner paying such amount may retain the same from the wages due to 


such seaman. 





CHAPTER 115. 


Of Passenger Accommodation on board Steamers 
and Sailing Vessels. 


SECTION SECTION 

1.—Governor may appoint surveyors and fix re-| 4.—Penalty for making false certificate, or as- 
muneration. sisting. 

2.—Owners of passenger steamers to have them | 5.—Penalty for being wrongfully on board pas- 
surveyed twice a year; surveyors to re- senger steamer. 
port to customs; certificate of number} 6.—Separate apartments for females engaged as 
of passengers—cabin, deck ; form of cer- servants in the fishery ; sanitary accom- 
tificate to be filed at customs ; proviso: | modation. 
penalty. 7.—One person per ton—maximum, 


3.—Penalty for taking more passengers than | 8.—Boat accommodation. 
allowed by such certificate; additional | 9.—Rules. 
penalty, 10.—Penalties. 
11.—Recoveay of penalties. 


1. The Governor in Council may appoint a sufficient number of com- 
petent persons to be surveyors for the purposes of this chapter, and may 
remove such surveyors, and may fix and alter the rates of remuneration 
to be received by such surveyors. 


2. The owner of every steainer carrying passengers coastwise shall 
cause such steamer to be surveyed at least twice in every year, at intervals 
of six months, by two of the surveyors appointed as aforesaid, and such 
surveyors shall make their report of such survey to the assistant collector 
of customs, who shall, upon receipt of such report and its confirmation by 
the Governor in Council, give to such owner a certificate of the following 
particulars : 


The number of passengers which such steamer is, in the judgment of 
the surveyors, fit to carry, distinguishing if necessary between the respec- 
tive number to be carried on the deck and in the cabins, such numbers to 
be subject to such conditions and variations, according to the time of the 
year, the nature of the voyage and other circumstances, as the case re- 


quires; such certificates shall be in duplicate, and in form as follows: 


“This ship (the name of the ship) is fit to carry, when there is no 
incumbrance of passenger accommodation,— 





Fore Cabin Passengers, After Cabin Passengers. Deck Passengers. Total Passengers, 


Number. Number. Number. Number. 


One part of such certificate shall be filed at the Customs in St. John’s : 
Provided that such surveys of passenger steamers shall also be held at any 
time that the Governor in Council may deem expedient. 
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Any owner neglecting or failing to comply with the provisions of this 
section shall incur a penalty not exceeding two hundred dollars for every 
offence. 


3. If the owner or master,-or other person in charge of any passen- 
ger steamer, receives on board thereof, or on or in any part thereof, or if 
such ship has on board thereof any number of passengers which, having 
regard to the time, occasion and circumstances of the case, is creator than 
the number of passengers ¢ allowed by the certificate, the owner or master 
shall incur a penalty not exceeding one hundred dollars, and an additional 
penalty not exceeding one dollar for every passenger over and above the 
number allowed by the certificate. 


4. Every person who knowingly and wilfully makes, or assists in 
making, or procures to be made, a false or ‘fraudulent certificate with 
respect to any passenger steamer requiring a certificate under this chap- 
ter, or who forges, assists in forging, or procures to be forged, fraudulently 
alters, assists 1n 1 fraudulently altering, or procures to be fraudulently altered, 
any certificate required by this chapter, or any words or figures in any 
such certificate or any signature thereto, shall be deemed guilty of a mis- 
demeanor. 


5. Any person wrengfully persisting in going on board of or refusing 
to depart from on board any passenger steamer, when lawfully requested, 
shall incur a penalty of twenty-five dollars. 


6. Sailing vessels carrying females engaged as servants in the fishery, 
or as passengers, between Newfoundland and Labrador, shall be provided 
with such separate cabins or apartments as will afford, at least, fifty cubic 
feet for each of such females; and the owners of such vessels shall provide 
for such females sufficient accommodation for sanitary purposes. 


7%. No more than one person for each registered ton shall be carried 
in sailing vessels proceeding to or returning from Labrador 


8. The owners of such vessels shall provide sufficient boat accommo- 
dation for at least one-third of the persons on board such vessels carrying 
passengers between Newfoundland and Labrador. 


9. The Governor in Council may make rules. and regulations for 
effectually carrying out the provisions of sections six, seven and eight, of 
this chapter, and alter and amend the saine, from time to time, which 
rules and regulations, when published in the Loyal Gazette, shall be con- 
strued to form part of this chapter, and shall have the same effect in law 
as if they had been specially incorporated herein. 


10. For all violations of this chapter not hereinbefore provided for 

there shall be imposed a penalty not exceeding one hundred dollars for 

each offence, or in default of payment, of imprisonment for a term not ex- 
ceeding three months. 
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11. All fines, penalties, and forfeitures, under this chapter, shall be 
recovered and imposed in a summary manner before a stipendiary Magi- 
strate ; and for the purposes of this chapter every stipendiary Magistrate 
shall have jurisdiction over this colony and its dependencies. 


rn 


CHAPTER II16. 
Of a Marine Court of Inquiry. 


SECTION SECTION 
1.—Governor to commission three persons as| 5.—Governor may appoint persons at other 
Marine Court of Enquiry. President. places to make enquires, &c. 
Form of proceedings. 6.—Orders respecting costs. 
2,.—J urisdiction. 7.—Conclusion of case. Statement of decision, 
3.—Impeding inspection. Penalty. Report. 


4.—Power of summoning witnesses, regulating | 8.—Court may demand certificate, &c. 
the proceedings, and enforcing penalties. |! 9,—Not-to affect Admiralty Court. 


1. The Governor in Council may, whenever occasion shall require, by 
commission under his hand and seal, appoint three persons to form a Court, 
called the Marine Court of Enquiry; and such Court shall comprise one 
person of judicial knowledge and habits, and two persons of nautical skill 
and experience, and in the commission may be indicated the person to 
preside over the Court. The proceedings of the Court shall be assimilated, 
as far as possible, to those of ordinary Courts of Justice, with the like 
publicity. 


2. In cases following, that is to say: 


Whenever any ship is lost, abandoned, or materially damaged on or 
near the coasts of this island and its dependencies ; 


Whenever any ship causes loss or material damage to any other ship, 
on or near the coasts of this island or its dependencies, or in any roadstead 
or harbour thereof ; 


Whenever by reason of any casualty happening to or on board of any 
ship on or near the coasts of this island or its dependencies, or in any 
roadstead or harbour thereof, loss of life ensues ; 


Whenever any such loss, abandonment, damage or casualty happens 
elsewhere, and any competent witness or witnesses thereof arrive or are 
found at any place within this island or its dependencies ; 


Whenever a charge of misconduct or incompetency is brought by any 
person against a master, mate or engineer of a British ship ; 


Such Court may hear and enquire, and generally exercise the powers 
and perform the duties given and prescribed by the act of the parliament 
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of Great Britain and Ireland, known as the Merchant Shipping Act, 1854, 
as amended by the Merchant Shipping Act, 1862, or as the same may be 
amended; and may also exercise the powers given to Inspectors appointed 
by the Board of Trade: Provided that the duty of inspection may be 
performed by any one or more members of such Court, or by one or more 
competent persons to be appointed by the said Court. 


3. Every person wilfully impeding such inspection, or wilfully im- 
peding any person engaged in such inspection, whether on board ship or 
elsewhere, shall incur a penalty not exceeding forty dollars, and may be 
seized and detained by any such person, or others who may be called to 
assist, until such offender can be conveniently taken before some Justice ; 
and such penalty shall be recovered, and such offender dealt with, in the 
same manner as nearly as applicable as in the case of a person impeding 
an inspector under part first of the said Merchant Shipping Act, 1854. 


4 The said Court shall, so far as relates to the summoning of parties, 
compelling the attendance of witnesses, the regulation of its proceedings, 
and the enforcing of penalties and of obedience to the judgment or orders 
of the Court, have the same powers as Justices would have if the proceed- 
ings related to an offence or cause of complaint upon which they had power 
to make a summary conviction or order, or as near thereto as circumstances 
permit; and the said Marine Court of Enquiry may exercise the jurisdic- 
tion and authority conferred on Justices under the third section of this 
chapter. 


5. The Governor in Council may, upon any occasion which he may 
see fit, and at whatever place may be necessary, appoint any other persons 
to a tribunal authorized to make enquiry into the several matters afore- 
said, with the like powers as the Court hereinbefore mentioned. 


6. The Court may make such order with respect to the costs of any 
such investigation, or any portion thereof, as they shall deem just; and 
such costs shall be paid accordingly, and shall be recoverable in the same 
manner as other costs incurred in summary proceedings before a Justice. 


7. Upon the conclusion of the case, or as soon afterwards as possible, 
the Court shall state in open Court the decision to which they may have 
come with respect to cancelling or suspending certificates, and shall in all 
cases send a full report upon the case, with the evidence, and with the 
judgment and opinion thereon, and such observations, if any, as the Court 
may think fit, to the Governor, for transmission to the Board of Trade; and 
shall also, if they determine to cancel or suspend any certificate, forward 
such certificate to the Governor, for transmission to the Board of Trade, 
with their report. 


8, The Court may, if they think proper, require any master, mate or 
engineer, possessing, possessing a certificate of competency or service, whose 


conduct is called in question or appears to them likely to be called in ques- 
LSI 
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tion in the course of such investigation, to deliver such certificate to them ; 
and if their report is to cancel or suspend such certificate, shall forward 
the same to the Governor, to be transmitted to the Board of Trade; or, if 
such be not their decision then such certificate shall be returned ; and if 
any master, mate or engineer fail to deliver his certificate when so re- 
quired, he shall incur a penalty not exceeding two hundred dollars. 


9. Nothing in this chapter contained shall affect in any way the 
jurisdiction of the Supreme Court of Newfoundland in Admiralty, how- 
ever acquired. 


ee oe et a 


CHAPTER 117. 
Of Certificates to Masters and Mates 


SECTION | SECTION 
1,.—Examination of masters and mates ; Rules. | 11.—Certificates in duplicate, 


Proviso. 12.—Facilities to be afforded. 
2.—First examiners ; future examiners. | 13. —Fees paid over. 
3.—Fees by applicants. | 14.—Merchants Shipping Act, 1854, repealed in 
4,—Certificates of competency. Provisoes, part. 
5.—Certificates of service. 15.--Power of cancelling or suspending, 
6.—After 31st Dec., 1876, masters and mates to | 16.--Owner of certificate to be served with state- 
be certified. | ment before adjudication ; on trials by 
7.—After 31st Dec., 1876, no clearance without Magistrates two must concur. 
production of certificates. 17.—-Tribunals after hearing, to state decision 
8.—Lost certificate provision, and report to Governor. 
9.—False representation ; penalty. 18.--Governor in Council may alter forms of 
10.—-Cancelled certificate to be delivered up. certificates, 


1. Examinations shall be instituted in this colony, of persons who 
intend to become masters or mates of sea-going ships, hereinafter men- 
tioned; and the Governor in Council may appoint Examiners to conduct 
such oeenanimear plan at St. John’s, and may, from time to time, lay down and 
make rules for the conduct and regulations of such examinations, and as 
to the qualification of the applicants, as nearly as may be in accordance 
with the regulations of the Board of Trade in England, and such rules 
shall be adhered to by the Examiners. Provided that examinations for 
certificates of competency as masters and mates, shall be instituted in this 
colony only upon proof that the previous service at sea of the person ap- 
plying for the same has been such as is required by the regulations for the 
time being in force in the United Kingdom, with respect to certificates of 
the like vrade. 


2, The examiners appointed under this chapter shall be such persons 
as may produce proof to the satisfaction of the Governor in Council of 
their fitness and competency to act as such, and one of whom shall be 
called the Examiner in Chief, and the other two assistant Examiners. 
But, after three persons have been so appointed Examiners, no person 


Chap. 17, CERTIFICATES TO MASTERS AND MATES. 883 


shall be appointed an Examiner unless he has himself passed a satisfactory 
examination before two or more Kxaminers as to his fitness and compe- 
tency to act as an examiner, and has received from them a certificate to 
that effect. 


3. All appheants for examination shall pay, previous to examination, 
to the Colonial Secretary, the following mentioned fees, that is to say: 
for a certificate as master, ten dollars; for certificate as mate, five dollars ; 
and in the event of any applicant failing to procure his certificate of quali- 
fication on his first examination, he will be entitled to a second examina- 
tion without payment of any additional fee; but if he fail to procure his 
certificate of qualification on suzh second examination, he shall pay the 
same fee previous to any subsequent examination as is hereby required 
to be paid previous to a first examination for the certificate he seeks to 
procure. 


4. The Governor in Council shall deliver to every applicant who is 
duly reported by the Examiner-in-Chief, and one of the assistant Exami- 
ners, to have passed the examination satisfactorily, and to have given 
satisfactory evidence of his sobriety, experience, ability, and general good 
conduct, on board ship, a certificate (hereinafter called a certificate of com- 
petency for sea-going ships), to the effect that he is competent to act as 
master, or as first mate, or only mate, of a sea-going ship, registered in 
Newfoundland, as the case may be. Provided that in every case in which 
the Governor in Council has reason to believe such report to have been 
unduly made, he may remit the case to the same or to any other Exami- 
ners, and may require a re-examination of the applicant, or a further 
enquiry into his testimonials and character, before granting him a certi- 
ficate. And provided that certificates of competency granted contrary to 
the provisions of section one of this chapter, or upon any false, incorrect, 
or insufficient proof, certificate or report of service, qualification, conduct, 
or character, shall be regarded as improperly granted. 


5. Certificates of service for sea-going ships, differing in form from 
certificates of competency, may be granted as follows, that is to say: 


(1.) Every person who, before the thirty-first day of December, 1875, 
has served as master 1n a sea-going ship, and who has produced 
satisfactory evidence at such exanunation, of his sobriety, ex- 
perience, ability, and general good conduct, on board ship, shall 
be entitled to a certificate of service as master for sea-going 
ships, on payment of a fee of ten dollars. 


(2.) Every person who, before the thirty-first day of December, 1875, 
has served as mate in a sea-going ship, and who has produced 
satisfactory evidence, in manner aforesaid, of his sobriety, ex- 
perience, ability, and general eel conduct on board ship, shall 
be entitled to a certificate of service as first or only mate for 
sea-goiny ships, on payment of a fee of five dollars; 
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and each of such certificates of service for sea-going ships, shall contain 
particulars of the name, place, and time of birth, and of the length and 
nature of the previous service, of the person to whom the same is issued ; 
and thereupon the Governor in Council may issue such certificate of ser- 
vice to the various persons, respectively entitled thereto. 


6. No ships registered in Newfoundland, over one hundred tons re- 
gistered tonnage, shall go to sea from any port or place out of Newfound- 
land or its dependencies, save to the United States of America or the 
Dominion of Canada, unless the master and first mate or only mate 
thereof have obtained and possess valid certificates, either of competency 
or service for sea-going ships, appropriate to their several stations in 
such ships, or of a higher grade, from the Board of Trade in the United 
Kinedom, or valid certificates of competency appropriate to their several 
stations in such ships, or of a higher grade granted in any British pos- 
session, and declared by order of Her Majesty in Council, published in 
the London Gazette under the provisions of the Merchant Shipping 
(Colonial) Act, 1869, or of any Act of the parliament of the United 
Kingdom containing such provisions, to be of the same force as certi- 
ficates of competency for foreign-going ships, granted under the Acts 
of the parliament of the United Kingdom relating to merchant shipping ; 
and every person who, having been engaged to serve as master or first 
mate, or only mate, of any sea-going ship, registered in Newfoundland, 
over one hundred tons registered tonn: nage, goes to sea as aforesaid after 
that date as such master or mate, without being at the time entitled to, 
and possessed of, such certificate either of competency or of service for 
sea-going ships, as hereinbefore required, or who employs any person as 
master, first mate, or only mate, of any sea-going ship, as aforesaid, with- 
out first ascertaining that he at the time is entitled to and possessed 
of such certificate, shall, for each such offence, incur a penalty not exceed- 
ing one hundred dollars. 


7%. The master of every sea-going ship, registered in this colony, over 
one hundred tons register tonnage, shall produce to every officer of the 
customs In this colony, to whom he apphes for a clearance of such ship, on 
any such voyage by sea, as aforesaid, the certificates of compency or service 
for sea-going ships, which the said master and his first mate or only mate 

e hereby required to possess, and no officer of the customs, at any port 
in this colony, shall clear any such ship on any such voyage, as aforesaid, 
after that date, without such certificate being first produced to him; and 
if any master, mate, or other officer of any ship, attempts to sail or take 
such ship to sea from any port in Newfoundland on. any such voyage as 
aforesaid, after that date, until the requirement of this chapter has been 
fully complied with, such master, mate, or other officer, shall, for every 
such offence, incur a penalty of not exceeding one hundred dollars: Pro- 
vided that if a vessel be in any other port than Saint John’s or Harbour 
Grace, immediately preceding any voyage, and the eee shall die or be 
prevented going on such voyage from illness, and it be made to appear to 
the officer ‘of the customs that no master holding a certificate can be ob- 
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tained, such officer may clear the vessel with the mate acting as master 
for that voyage. 


8. Whenever any master or mate proves, to the satisfaction of the 
Governor in Council, that he has, without fault on his part lost or been 
deprived of any certificate already granted to him, the Governor in Council 
may, on payment of one-half the fee charged for the original certificate, 
cause a copy or duplicate of the original certificate to be made out and 
certified, as aforesaid, and to be delivered to him, and any copy which 
purports to be so made and certified as aforesaid, shall have all the effect 
of the original. 


9. Every person who makes, or procures to be made, or assists in 
Hae any false representation for the purpose of obtaining for himself 
r any other person, a certificate either of competency or service, or who 
ae assists in forging, or procures to be forged, or fraudulently alters, 
assists In fraudulently altering, or procures to be fraudulently altered, any 
such certificate or any official eopy of any such certificate, or who fraudu- 
lently makes use of any such certificate which is forged, altered, cancelled, 
or suspended, or to which he is not justly entitled, or who fraudulently 
lends his certificate to, or allows the same to be used by, any other person, 
shall for each offence be guilty of a misdemeanor. 


10. Every master or mate whose certificate is cancelled or suspended, 
shall deliver it to the Colonial Secretary of this colony, unless he has 
already delivered it to the Court or tribunal before which his conduct 
was called in question in the course of the investigation upon which it is 

pancelled or suspended, and in default shall, for each offence, incur a pen- 
alty not exceeding two hundred dollars. 


11. All certificates whether of competency or service, shall be made 
in duplicate, and one part shall be delivered to the person entitled, and 
the other shall be kept and recorded in the office of the Colonial Secretary 
of this colony ; and all documents purporting to be certificates granted by 
the Governor in Council, in erence of this chapter, shall be received in 
evidence, and shall be deemed to be such certificates without further proof, 
unless the contrary be shewn ; and whenever notice of the cancelling, sus- 
pending, altering, or otherwise affecting, by competent authority, any such 
certificate, is received by the department, there shall thereupon be made 
a corresponding entry in the record of certificates, and a copy or duplicate 
of any such certificate, purporting to be certified by the Colonial Secretary, 
shall be prima facie evidence, as aforesaid, of any entry m: ide, as aforesaid, 
and in respect of any such certificate shall be prima facie evidence of the 
truth of the matter stated im such entry. 


12. The Governor in Council may, from time to time, make provision 
for affording facilities for imparting to sea-faring men desirous of becoming 
applicants for certificates of competency under this chapter, such informa- 
tion as to the theory of navigation as may fit them for examination, and 
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may defray the expenses thereby incurred out of the money that may be 
voted by the Legislature for that purpose, 


13. All fees received under this chapter shall be paid over to the 
Receiver General. 


14, And whereas by section 547 of the Act of the parhament of the 
United Kingdom, passed in the session thereof held in the 17th and 18th 
years of Her Majesty’s reign, chapter 104, “To amend and consolidate the 
Acts relating to Merchant Shipping,” known as the “ Merchant Shipping 
Act, 1854,” it is enacted that the Legislative authouity of any British pos- 
session shall have power, by an Act or Ordinance confirmed by Her 
Majesty in Council, to repeal wholly or in part any provisions of the said 
Act relating to ships registered in such possession; therefore upon, from 
and after the commencement of this ch lapter, having first received such 
approval, so much of the provisions of the said Act, and of any Act of the 
said parliament amending the same, and forming and to be constituted 
a part thereof, relating to ships registered in Newfoundland, as 18 Incon- 
sistent with this chapter, shall he repealed, but this repeal shall not affect 
the past operation of any of the said provisions or sections, or the validity 
of any thing already done, or of any certificate already granted, or any 
right, title, obligation, or hability already accrued thereunder. 


15. The power of cancelling or suspending the certificate of a master 
or mate shall vest in and be exercised by a Marine Court of Enquiry, con- 
stituted under chapter 116, of these statutes, entitled “Of a Marine Court 
of Enquiry,” by Magistrates’ Naval Court, Admiralty Court, or other Court 
or Tribunal, by which any charge, complaint, or case, is investigated or 
tried; or by the Board of Trade, if such master or mate is shown to have 
been convicted of any offence. 


16. No certificate shall be cancelled or suspended under this chapter, 
unless a copy of the report or statement of the case, upon which the in- 
vestigation is had, shall have been furnished to the owner of the certificate 
before the commencement of the investigation. Nor in the case of investi- 
gation conducted by Justices or by stipendiary Magistrates, unless two 
Magistrates at least express their concurrence in the report. 


17. The Courts or tribunals mentioned in the 1dth section of this 
chapter. shall at the conclusion of the case. or as soon afterwards as pos- 
sible, state in open Court the decision to which they have come with 
respect to cancelling or suspending certificates, and shall in all cases send 
a full report upon the case, with the evidence, to the Governor, for trans- 
inission to the Board of Trade. 


18. The Governor in Council may, by proclamation, make such altera- 
tions in the forms of mates’ certificates, or otherwise in relation to the 
provisions of this chapter, as shall be in conformity with Imperial Acts, 
and with such instructions from the Board of Trade as may be communi- 
‘ated to the Governor, and such proclamation shall be construed with this 
chapter and as if the same were herein specifically enacted, 


CHAPTER 118. 


Of Newfoundland Lloyds’ Classification and Re- 
gistry of Shipping, and the Encouragement 
and Improvement of Ship-building. 


SECTION SECTION 
1.—A bounty shall be granted upon all decked | 38,.— Ten cents per ton shall be paid on all vessels 
vessels. surveyed, 
Vessels claiming bounty shall be inspected | 4.--Annual survey of foreign-going vessels. 
by Lloyds’ Survey or. 5,—Mode and times of survey. 


1. Upon all vessels having a whole or fixed deck, newly built or 
equipped in every respect with new materials, from the keel up, in this 
colony, and registered therein, after the 50th day of May, 1891, there shall 
be granted a bounty as hereinafter provided, payable out of the general 
revenue of this colony. Such bounty shall be paid by warrant on the 
tecelver General to the person for whom such vessel was built, or some 
other person duly authorized by him to receive the same, upon proof of 
registration according to law. 


2. Vessels in respect of which bounty may be claimed must be shewn 
to have been well and substantially built in a workmanlike manner, and 
equipped in every respect with new material, upon which duty has been 
paid in this colony, and in accordance with schedules A, or B, and shall be 
subject to inspection and survey by the Lloyds’ Survey or engaged by the 
Government under 53 Vic., cap. 25, or other person appointed by him as 
his deputy, and no bounty shall be paid unless upon the certificate of such 
Lloyds’ Surveyor or other person so appointed, that such vessel has been 
built well and substantially, ana in accordance with the said schedules. 


3, Towards raising the funds necessary for the payment of the salary 
of such Surveyor, a fee of ten cents per ton shall be paid by the owner of 
every vessel surveyed by the said Surveyor or his deputy, which amount 
shall be deducted from the amount of bounty payable thereunder. 


4. All steam or sailing vessels engaged in the foreign trade of this 
colony, or vessels prosecuting the deep-sea and Labrador fisheries, regi- 
stered in this colony -or elsewhere, from any port in this colony, shall be 
annually surveyed for the purpose of showing that such vessels are in an 
efficient condition in every particular to proceed on any foreign voyage or 
in the prosecution of such fishery or fisheries. Before any ‘such vessels 
shall proceed on any foreign voyage or to the prosecution of such fishery 
or fisheries, notice by the owner or master of said vessels shall be given to 
the said Lloyds’ Surveyor or his deputy that said vessels are cleared and 
in every way ready for survey. ‘The said Lloyds’ Surveyor or his deputy 
may make any 1ec ‘ommendations for the purpose of placing such vessels in 
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such condition as he may consider seaworthy. Such recommendations 
shall be duly carried out by the owner or master under a penalty of five 
hundred dollars, to be recovered in a summary manner before a stipendiary 
Magistrate or Justice of the Peace: Provided also, that no certificate of 
class shall be granted to any vessel the owner or master of which shall 
have refused or neglected to make the repairs or carry out the recommen- 
dations suggested by the said Lloyds’ Surveyor or his deputy. A sum of 
five cents per registered ton shall be charged for the survey provided 
under this sertion. 


5. The Lloyds’ Surveyor shall, from time to time, survey all such 
vessels upon which bounty is to be paid; such bounty shall be paid ac- 
cording to Newfoundland Lloyds’ local class for a term of seven, ten, or 
thirteen years, the seven years class to receive four dollars, the ten years 
class to receive five dollars, and the thirteen years class to receive six 
dollars bounty per ton on builder’s measurement. No bounty shall be paid 
on any vessel which cannot command a seven years class, Upon applica- 
tion the Lloyds’ Surveyor shall furnish particulars for the various classes 
in this section specified. Surveys on such vessels shall be held as follows: 


1 When the vessel is in full frame. 


When the planking is completed and the beams in place, and the 
knees as well. No deck to be put down until the second 
survey is completed. 


Upon the completion of the vessel. 


If, after the third survey, the recommendations of the Lloyds’ Sur- 
veyor shall have been carried out to his satisfaction in every respect, 
a certificate shall be issued by said Lloyds’ Surveyor, upon which certi- 
ficate bounty shall be paid The term of years for which any vessel shall 
be classed will be granted by the Government in accordance with the 
certificate granted by the said Lloyds’ Surveyor, which certificate shall be 
withheld until all fees herein provided for shall have been paid to the 
Receiver General The deputies to be appointed by the Lloyds’ Surveyor, 
under the provisions of this chapter, shall be paid by the Receiver General 
such fees as the Governor in Council may determine upon the certificate 
of the Lloyds’ Surveyor. Any vessel having received a class shall be ex- 
empt from annual survey up to the expiration of half the time for which 
it has received a class. Any surveyor giving a false certificate under this 
chapter shall, on conviction before a stipendiary Magistrate, be Hable 
to a penalty not exceeding five hundred dollars, or to imprisonment 
for a period not exceeding twelve months. 
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SCHEDULE A. 


All vessels of one hundred tons and upward may be classed at Lloyds 
if the owners thereof so desire, in which case Lloyds’ rules relating to the 
construction of vessels must be carried out. A copy of such rules shall be 
sent to all known ship-builders in this colony. 


SCHEDULE B. 


VESSELS CLAIMING BOUNTY AND LOCAL CLASS. 


The thickness of plank used in planking, ceiling and decking, 
shall be— 


For vessels of twenty tons and under: planking not less than one 
and a-half inches; ceiling one and a-half inches; decking two inches. 


For vessels from twenty to thirty tons: planking not less than two 
inches; ceiling two inches; decking two and a-half inches. 


For vessels from thirty to forty tons: planking two and a-quarter 
inches; ceiling two inches; decking two and a-half inches. 


For vessels from forty to ninety tons: planking two and a-half inches; 
ceiling two and a-quarter inches; decking three inches. 


For vessels from ninety tons upwards: planking not less than three 
inches ; ceiling two and a-half inches; decking three inches. 


Plank and ceiling shall be through fastened; there shall be one bolt 
or trenail in each timber for every strake of plank and ceiling in all vessels 
over twenty-five tons. Vessels under that measurement may be fastened 
under the bilge with galvanized or composition nails, one in each timber 
for every strake or plank. Nails are not to be used in substitution for 
bolts in planking vessels over thirty tons. 


All planks over seven inches in width shall have two bolts or trenails 
in each timber, and caulked outside and wedged inside. 


The frame shall be of good, squared, sound timbers, which shall not 
be inmore than five inches apart and thoroughly fastened together with 
fore-and-aft bolts. 


For planking there shall not be less than five feet shift between the 
butts, and two butt bolts and one rivet bolt through each butt. 


In timbering a vessel there shall be two trenails in each locking, and 


the locking shall be keyed. 
: 112 
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Any vessel with a rise deck shall have main decks go aft under the 
rise deck to the next beam. The rise deck beam shall have a rivet bolt 
through and bolted two feet apart, deck knees between the beams fore- 
and- aft, stringers at bilge one inch thicker than ceiling, and to be two to 
four feet wide according to tonnage. 


One pair stringers each side of the bows, with breast hook. 
One pair pointers aft. 


Plates for bob-stay and fore-stay shall come back on main plauk, 
eighteen inches long, and shall have three bolts in each plate. 


For stem, keel and stern post, there shall be good dove-tail plates. 


Each vessel shall have a good windlass and windlass bits rivetted and 
bolted through the beams, 


Each vessel shall be furnished with suitable chains, anchors, chain- 
plates, dead-eyes, hawse-pipes, rigging. sails and spars, according to ton- 
nage, all of which shall be new, 


Each vessel shall be supplied with two pumps. 


In all vessels built for classification, the keel, stem, stern-post, the 
outside planking, from the keel to the light-water line, shall be of birch, 
or other good, sound, hard wood; and the bilge planks, both inside and 
outside, shall be one inch in thickness more than the plank above the 
bilges. The planking from the bilges upwards may consist of juniper, or 
good, sound spruce. Every vessel shall have as many pairs of additional 
strap- -iron knees as to the Lloyds’ Surveyor shall seem necessary. In the 
building of all vessels, three strakes of planking shall intervene before 
more than one butt is fixed to the same timber; no timber shall be used 
in the construction of any vessel until the period of twelve months shall 
have expired from the time of its being cut. 


CHAPTER 119. 
Or Pilotsyand Pilotacesoratiic peort: op ist. John’s. 


SECTION SECTION 
1,—Number of Commissioners of {Pilots for St. 12.—Penalty for taking pilot to sea, 
John’s. 13.—Penalty for unlicensed persons acting, 





2.—Pilots must be qualified, | 14.—What ships compelled to take a pilot. 
3.—Certificates to be granted. | 15,—Where no licensed pilots. 
4.—Certificates to be numbered. ' 16.—Commnissioners to determine disputed 
5,—Commissioners may establish bye-laws. | claims, 
6.—Rules subject to approval of Governor in — | 17.—Method of recovering penalties, 
Council, 18.—-Right of appeal. 
7.—Commissioners may make rules for punish- | 19.—How “ Pilots Fund” to be invested, 
ing breach of regulations. 20.—Master pilots to report to Commissioners, 
8.—Rates of pilotage. 21.—Conunissioners to report to Governor in 
9,—Every vessel to shew flag. Council. 
10,--Sailing vessels not to pay pilotage more than | 22.—Relief of superannuated pilots, 
once in thirty days, 23.—Respecting bye-laws. 
11.—Licensed pilot to carry flag. 24, —-Contirmation and publication of bye-laws, 


1. There shall be five commissioners of pilots, three of whom shall be 
a quorum, for the port of St. John’s, who shall act gratuitously, and meet 
at least once a month. The appointment of such commissioners shall be 
in the Governor in Council. Every commissioner shall take the following 
oath before a Judge or Magistrate: 


“J, A. B., do swear that I will act diligently, faithfully and imparti- 
ally in the discharge of the duties of a commissioner of pilots for the port 
of St. John’s.” 


2. The commissioners shall not leense any one as a pilot except on 
due examination they shall find him a fit person to act in that capacity, 
and until the present number of pilots is reduced to nine, and thereafter 
never to exceed nine. No more pilots shall be licensed except such per- 
sons as were apprenticed to licensed pilots and entered as such in the 
commissioners’ books three years prior to the passage of this chapter. 


3. The commissioners shall grant certificates to licensed pilots in the 
following form, and such certificates shall be revocable at pleasure : 


CERTIFICATE. 
No. PORT OF ST. JOHN’S, 
NEWFOUNDLAND. 
I,C D., Chairman of the Board of Commissioners appointed by law 


to examine and select bee for the said port, do hereby certify that KE. F., 
having been examined by the said board, was deemed a tit person to unde ee 
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take the pilotage of vessels of every description into and out of the said 


port, and on the day of , A.D. 18, was by said board 
licensed to act in that capacity. 
(Signed,) Cae 
pe Chairman. 
Entered in the Register of Pilots’ licenses, this day of 
Jak Dg a 


(This license cannot be lent or transferred.) 











| 
Color of 


| | 
| | Hair and Eyes. 
| 

4. Kvery certificate granted to a licensed pilot shall be numbered and 
registered in a book kept for that purpose and shall be annually renewed. 
Pilots shall pay four dollars for every such certificate; and in case of loss 
or defacing the same, not above two dollars for a new certificate. No 
licensed pilot shall lend or transfer his certificate under a penalty of 
twenty dollars for the first offence, and for a second offence shall lose his 
certificate, and shall not be again licensed, Every licensed pilot shall pay 


annually eight dollars to the secretary of the commissioners for the benefit 
of the pilots’ fund. 


Age. Height. Complexion. Remarks. 











5, The commissioners may establish bye-laws for the further regula- 
tion of pilots and for extra remuneration in cases of an extraordinary 
nature, and for the adjustment and decision of questions arising between 
masters of vessels and pilots and others, respecting pilotage, and also re- 
specting the salvage of anchors and cables, and may annex penalties for 
enforcing the same; but no bye-laws shall be in force until approved of 
by the Governor in Council. 


6. Subject to the approval of the Governor in Council, the commis- 
sioners may make regulations for the government of licensed pilots and 
their apprentices, and for ensuring their sobriety and good conduct and 
constant attendance to, and effectual performance of their duty on board 
and on shore. 


7%. Subject to the approval of the Governor in Council, the commis- 
sioners may make rules for punishing any breach of their regulations by 
the withdrawal or suspension of the license or certificate of the pilot 
guilty of such breach, or by the infliction of penalties upon pilots or ap- 
prentices ; so, however, that every such penalty be capable of reduction at 
the discretion of the commissioners, : 
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8. The rates of pilotage payable by vessels entering or leaving the 
port of St. John’s, shall be as follows, when such vessels are hailed, spoken 
or boarded by a licensed pilot to the southward or eastward of Cape Spear, 
or to the northward of Sugar Loaf, and five-sixths of the said rates when 
hailed, spoken or boarded inside of Cape Spear and to the southward of 
Sugar Loaf, and before entering the Narrows. No steam or sailing vessel 
returning to the said port, througn stress of weather, shall be compelled 
to take a pilot on her said return to the said port, nor on her second de- 
parture therefrom; provided that such steam or sailing vessel shall not 
have been gone from or remained in such port during the whole space of 
twenty-four hours. Nor shall any steam or sailing vessel which shall have 
proceeded from the port of St. John’s to any other port in this colony, on 
the same voyage, be compelled to take a pilot on her said return to the 
said port of St John’s, nor on her second departure therefrom ; provided 
she shall not have been gone from the said port of St. John’s for twenty- 
four hours, Any pilot exacting a larger sum for his services, or taking 
a less sum than is allowed by said rates, shall forfeit for such offence the 
sum of eight dollars, and when he has exacted more, shall refund the 
excess received by him. 


On vessels under eighty tons register measurement, five dollars and 
thirty-five cents. 


On vessels from eighty to one hundred tons, six dollars and seventy 
cents. 


On vessels from one hundred to one hundred and twenty tons, seven 
dollars and thirty-five cents. 


On vessels from one hundred and twenty to one hundred and sixty 
tons, eight dollars. 


On vessels from one hundred and sixty to two hundred tons, eight 
dollars and seventy cents. 


On vessels from two hundred to two hundred and forty tons, nine 
dollars and thirty-five cents. 

On vessels from two hundred and forty to two hundred and eighty 
tons, Ten dollars. 

On vessels from two hundred and eighty to three hundred tons, ten 
dollars and seventy cents. 


On vessels from.three hundred to three hundred and fifty tons, thir- 
teen dollars and thirty-five cents. 


On vessels from three hundred and fifty to four hundred tons, sixteen 
dollars. 


On vessels from four hundred to five hundred tons, eighteen dollars 
and seventy cents. 


On vessels from five hundred to six hundred tons, twenty-one dollars 
and thirty-five cents, 
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On vessels from six hundred to seven hundred tons, twenty-four 
dollars. 


On vessels from seven hundred to eight hundred tons, twenty-six dol- 
lars and seventy cents. 


Over that size, for every one hundred tons additional, one dollar and 
thirty-five cents; and on no sailing vessel is the pilotage to exceed thirty- 
two dollars. 


Steamers shall pay pilotage on their net tonnage at the same rate per 
ton as sailing vessels. 


Steamers employed in the fisheries of the colony shall be exempt, ex- 
cept on foreign voyages. 


Coastal steamers shall also be exempt. 


Subsidized mail steamers, in connection with the colony, shall pay on 
the horse-power at the rate of eight cents for each horse-power, 


No steamer shall pay more than forty-cight dollars at one time. 


All coasting vessels, which may take pilots, to pay one-half of the 
above rates of pilotage, in proportion to their tonnage. The above scale 
of pilotage shall be payable on the register tonnage of all such vessels, as 
ascertained before going out of the harbor. 


Her Majesty’s vessels, under sixth rate, fourteen dollars. 


Her Majesty’s vessels, of the fourth, fifth and sixth rate, twenty-six 
dollars. 


Her Majesty’s vessels, of the first, second and third rate, thirty-four 
dollars 


9. Every vessel and steamer obliged to take or pay a pilot shall show 
either her house-flag, Board of Trade signal, or national flag, before enter- 
ing the narrows, and in case any vessel or steamer shall enter the narrows 
without a pilot, and without having shown such house-flag, Board of Trade 
signal, or national flag, such vessel or steamer shall be subject to the usual 


pilotage rates. 


10. No sailing vessel owned or registered in this colony shall be eom- 
pelled to pay pilotage more than once within a period of thirty days. 


11. Every leensed pilot shall carry such flag and have his boat so 
marked and rigged as shall be directed by the commissioners, under 
a penalty of twelve dollars; and every unlicensed pilot carrying such flag 
and having his boat so marked and rigged, shall be Hable to a penalty of 


twelve dain 


12. No licensed pilot shall be taken to sea against his will under 
a penalty of two hundred dollars on the master of the vessel, except when 
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through stress of weather the same is unavoidable, in which case he shall 
be entitled to receive from the master or owner of the vessel payment at 
the rate of sixteen dollars and eighty cents a months for all the time lost, 
besides the usual meat, drink, and a passage home from the first port the 
ship shall enter where the same can be obtained. 


13. Any person taking charge of any vessel as pilot, and not being 
licensed, shall give up the ovidance of the said vessel to the first licensed 
pilot who shall board such vessel to the eastward of Small Point, under 
w penalty of eight dollars. 


14, All ships and vessels shall be obliged to take or pay a pilot, e 
cept Her Majesty’s ships, vessels belonging to a royal yacht club, Aine 
vessels, and vessels which have not been bo: uded, hailed or spoken until 
after they have entered the Narrows; and. no vessel shall be deemed to 
be a coasting vessel and exempt from the lability of taking a pilot unless 
such vessel shall have been usually employed as a bona fide coaster, or if 
such vessel shall have on board any part of a cargo imported in such vessel 
from any port or place out of this colony, or if such vessel shall be going 
to any place out of this colony or to any outport to load a cargo for any 
foreign market: Provided that when, in consequence of stormy weather, 
extreme danger would arise to any boat going outside the Narrows, the 
commissioners may award pilotage to any pilot ‘who shall in such case have 
offered his services within the Narrows and have been rejected. For the 
purposes of this chapter the entrance to the Narrows shall be defined 
by a line drawn from the Northern Head to the Southern Head at the 
entrance of this port. 


15, Nothing herein contained shall deprive any person who may act 
as a pilot in the absence of licensed pilots, from receiving payment for his 
services according to the said table of rates, or to relieve e any licensed or 
other pilot from lis responsibility to answer for the amount of any loss 
sustained through his improper conduct in a civil action at the suit of the 
party injured. 


16. The commissioners may hear and determine all claims for pilot- 
age, salvage of anchors and cables, and remuneration for extraordinary 
services in which pilots are concerned under the like forms and proceed- 
ings used in the Sessions Court of St. John’s for the recovery of sinall 
debts; and the amount of such commissioners’ judgment and the costs 
incident thereto to be taxed according to the Sessions Court scale, shall be 
levied on the eoods and chattels of the party against whom such judgment 
is given, or on the vessel (except Her Majesty's ships) on account of which 
such claim may have arisen. 


17. All penalties imposed by the foregoing sections of this chapter, or 
hereafter to be imposed by any bye-law made by virtue thereof, may be 
sued for and recovered before a stipendiary Magistrate or any two of Her 
Majesty’s Justices for the district of St. John’s, and shall be levied, with 
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costs, by warrant of distress of such stipendiary Magistrate or Justices on 
the goods of the offender; and for want of goods, such Magistrate or 
Justices shall order such offender to be imprisoned for a term not exceed- 
ing one day for every dollar in the said penalties, or until such penalties 
shall be paid, and one-third of such penalties shall go to the use of the 
person sueing for the same, and the remainder, together with the fees re- 
ceived for certificates, shall form a fund in the hands of the commissioners 
to defray the salary of the Secretary and other contingent expenses at- 


tending the execution of the provisions of this chapter, and the surplus of 
such fund, if any, shall be appropriated by them for the benefit of infirm 


and disabled pilots. 


18. Whenever the amount of any judgment given by the said com- 
missioners, or of any penalty imposed by the said Justice or Justices, shall 
exceed twelve dollars, any party feeling himself agrieved may appeal from 
the judgment of such commissioners or “from the conviction of such Justice 
or Justices to the Supreme Court upon giving sufficient security to prose- 
cute such appeal within a reasonable time and to abide by and perform 
such judgment or order as may be made thereon. 


19. The Pilots’ Fund, so called, now accrued or hereafter accruing, 
shall be invested or deposited j in the names of the commissioners, subject 
to the approval of the Governor in Council, and no portion of such fund 
shall be appropriated except by resolution of the commissioners, approved 
of by the Governor in Council. 


20. The master pilots of the boats for the port of St. John’s shall, 
before the fifteenth day of January in every year, make returns up to the 
thirty-first day of December of the then past year, to the commissioners 
of pilots, of all moneys earned during the year by the said several pilot 
boats under their charge; such returns shall show the amount received 
from each vessel, together with the vessel’s name and tonnage, the date 
when collected, and the total amount collected for the year, and shall be 
verified by the affidavit of such master pilot before a stipendiary Magis- 
trate or a Justice of the Peace, who is hereby authorised to administer 
such oath. 


21. The commissioners of pilots shall, before the thirty-first day of 
January in each year, make a return to the Governor in Council, for the 
information of the Legislature, of the amount and conditions of the Pilots’ 
Fund for the preceding year, and of any special matters, including the re- 
turns of the master pilots, which they may consider necessary, or which 
the Governor in Council may require. 


22. Subject to the approval of the Governor in Council, the Com- 
missioners may make regulations for the relief of superannuated or infirm 
licensed pilots, out of the pilot fund or otherwise, or of their wives, 
widows, or children, and may determine what persons from among the 
licensed pilots, their wives, widows, or children, are and are not respec- 
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tively entitled to participate in the benefits of existing or future funds, 
and the terms and conditions upon which, if entitled, they are to be so 
entitled. No superannuated or infirm licensed pilot, so relieved, shall 
receive more than two hundred dolars per annum out of the pilot fund. 


23. Kvery bye-law made by Commissioners in the exercise of their 
powers, if and when confirmed by order of the Governor in Council and 
published as hereinafter mentioned, shall be valid and effectual ; and every 
breach thereof shall be deemed an offence against this chapter, 


24. Every bye-law made by the Commissioners and confirmed by the 
Governor in Council, shall be published in the Royal Gazetie, and a copy 
thereof printed in the Royal Gazette shall be prima facie evidence of the 
original and of the contents thereof and of its having been confirmed by 
order of the Governor in Council. 





CHAPTER 120. 


Of Harbour Master and Harbour Regulations for 
Chen WOOF Ol >be JOlies: 





SECTION SECTION 

1.—Governor in Council may appoint a Harbour | 7.-—Appliances to be used by vessels dischar ging, 
Master. 8.—Vessels’ spars, rigging of, at wharves. 

2.—Harbour dues; Proviso: dues not payable | 9.—Vessels not lying at wharv es to have person 
oftener than once in every half yeur. in charge, and light. 

3.—Harbour Master to give directions as to 10.—Vessels in stream to ‘have no line to land, 
mooring, &c. 11.—Balast, &c., not to be thrown overboard 

4,—Removal of vessels. from vessels ; penalty. 

5.—Fairway of Narrows and harbour entrance | 12.—Nor into waters of harbour; penalty. 
to be kept clear. 13.—General penalty for violation of chapter. 

6,—Harbour Master may remove vessels. | 14.—Recovery and appropriation of penalties, 


15,—Exception as to private wharves. 


1, The Governor in Council may appoint, as Harbour Master for the 
port of St. John’s, such person as may be appointed Examiner-in-Chief 
under title 13, chapter 117, of these Consolidated Statutes, entitled “Of 
Certificates to Masters and Mates.” 


2. The following amounts, as harbour dues, shall be paid by vessels 
arriving at the port of St. John’ s, at the time of their being entered at the 
Custom House, case op ships of war and yessels engaged in the coasting 
trade and fishing, viz. 


Every vessel of sixty tons and upwards, and not more than one hun- 
dred tons, two dollars. 


Every vessel of more than one hundred tons, and not more than two 


hundred tons, three dollars, 
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Every vessel of more than two hundred tons, and not more than three 
hundred tons, four dollars. 


Every vessel of more than three hundred tons, and not more than 
four hundred tons, five dollars. 


Every vessel of more than four hundred tons, six dollars. 


Provided, that no vessel shall be compelled to pay harbour dues more 
than once in every half year—viz., once between the first day of January 
and thirtieth day of June, and once between the thirtieth day of June and 
first day of January. 


3, In case of any dispute arising relative to the mooring, hauling or 
removing of vessels in said port, the Harbour Master shall, if called upon, 
give such directions in respect to the same as the circumstances of the 
ease shall demand; and all persons having the charge or command of such 
vessels shall comply with the directions of the Harbour Master, under the 
penalty of twenty dollars for every neglect or refusal so to do. 


4, The Harbour Master, if called upon, may order the removal of any 
vessel moored in such a manner or situation as to be unsafe or dangerous 
to any other vessel. 


5. The Harbour Master shall direct that the fairway of the Narrows 
and entrance of the harbour be kept clear for the safe ingress and egress 
of vessels; and also that the approach to the wharves be kept clear for 
mail steamers when necessary, and that the usual anchoring ground for 
ships of war be kept clear and unoccupied upon their arrival and during 
their sojourn in port; and he may, upon complaint, make such order re- 
specting the mooring or removal of vessels as may be necessary to provide 
for the free navigation of the port. 


6. If any vessel shall not be immediately removed by the owner, 
master, or person in charge, when ordered so to be, the Harbour Master 
may employ men to remove or assist In removing such vessel as required, 
or as may be necessary, and the expenses of such removal shall be borne 
by the vessel or her owners. 


S co) 
earth, and similar articles, shall have a sufficient piece of canvas or tar- 


paulin, or be provided with other sufficient appliances, so placed as to 
prevent the same from falling into the harbour, under the penalty of 
twenty dollars for every offence, to be paid by the owner, master, or per- 
son in charge of such vessel. 


7%. All vessels loading or discharging coals, ballast, stone, gravel, 


8. Whenever it shall be made to appear to the Harbour Master that 
a vessel is lying at any wharf with main spanker or jibboom rigged out, so 
as to be likely to impede free navigation, he may direct the. same to be 
rigged in; and in the event of non- compliance, all accidents to such 
vessel shall be at the risk of her owner. 
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9. Any vessel anchored in the said port, and not lying at a wharf, 
shall have a person on board to take care of her by day and might, and 
shall have a bright light burning, at least six feet above the upper deck, 
from sunset to sunrise, unless specially exempted by the Harbour Master. 


10. No vessel lying in the stream shall have any tow-line, hawser, or 
be in any way made fast to or connected with any wharf, or to or with 
the shore, except for the purposes of hauling in or out. 


11. No ballast, stone, gravel, earth, or rubbish of any kind, shall be 
thrown overboard from any vessel in the harbour of St John’s, or at the 
entrance thereof, (except in places, if any, set apart for that purpose by 
the Harbour Master), under a penalty not exceeding fifty dollars for every 
offence, to be paid by the owner, master or other person having charge of 
the said vessel. 


12. No person shall throw any ballast, stone, gravel, earth or rubbish 
of any kind, into the waters of the said harbour, nor at the entrance thereof, 
nor deposit the same on the beach thereof below highwater mark, under 
a penalty not exceeding fifty dollars for every offence, and in default of 


payment, imprisonment for a period not exceeding sixty days. 


13. Any person violating any of the provisions of this chapter, or 
disobeying the lawful commands or directions of the Harbour Master made 
under this chapter, for which violation no penalty is hereinbefore pre- 
scribed, shall be subject to a penalty of twenty dollars. 


14. All penalties under this chapter, provided for the violation of any 
of the harbour regulations, or disobedience to the Jawful commands or di- 
rections of the Harbour Master, shall be recovered, with costs, in a sum- 
mary manner before a stipendiary magistrate, and shall be appropriated 
one half to the person giving information of the offence, and one half to 
the Receiver General for the use of the colony. 


15, Nothing in this chapter shall apply to vessels lying alongside 
private wharves, except sections 7, 8, 11 and 12 





CHAPTER 121. 
Of Outport Pilots and Pilotage 


SECTION 
1.—Governor in Council shall have power to 
cause provisions of chapter to apply to 
such ports as he may deem expedient. 
2.—Two Commissioners shall form a quorum, 
3.—Commissioners shall not license pilots unless 
found fit after due examination. 
4.—Certificates shall be revocable at pleasure of 
Commissioners. Form of certificate. 
5.— Certificate to be numbered and registered ; 
penalty for transferring certificate. 
6.—Commissioners may establish bye-laws for 
further regulations. 
7.—Commissioners to determine all claims for | 
pilotage. 


| SECTION 
8.—Concerning rates for pilotage. 
9,-Flags shall be used by licensed pilots ; 
penalty for unlicensed person using 
pilot’s flag. 
10.—Penalty for taking pilot to sea against his 
will. 
/11.—Gnuidance of vessel to be given to pilot. 
12.—Vessels obliged to take pilots ; proviso. 
13,—Nothing in chapter shall deprive any person 
acting as pilot of payment. Pilots res- 
pousible for improper conduct. 


| 14.— Recovery of penalties. 





15: 





over $12, party aggrieved may 
appeal. 


1. The Governor in Council shall have power, from time to time, to 
cause the provisions of this chapter to apply to such of the ports of this 
colony as he may deem expedient. The ports to which the same shall 
apply shall be declared by proclamation of the Governor, to be published 
in the Loyal Gazette, and the date from which the same shall take effect 
shall also be stated in such proclamation, and shall be not less than six 
months from the publication thereof. 


2. For each of the ports of this colony to which the provisions of 
this chapter have been or shall be applied as aforesaid, there shall be three 
Commissioners of Pilots, of whom two shall be a quorum, who shall act 
gratuitously. The appointment of such Commissioners shall be in the 
Governor in Council. Every Commissioner shall take the following oath 
before a Judge or Magistrate :— 


“T, A. B., do swear that I will act diligently, faithfully and im par- 
tially, in the selection and examinations of pilots for the port of 


3. The Commissioners shall not license any one as a pilot, except on 
due examination they shall find him a fit person to act in that capacity, 
and it shall be their province to determine, from time to time, subject to 
the approval of the Governor in Council, the number of pilots necessary 
for the requirements of the port. 


4. The Commissioners shall grant certificates to heensed pilots in the 
following form, and such certificates shall be revocable at pleasure : 
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CERTIFICATE. 


[avi eee Rae re eee 
Newfoundland. 


I, C. D, Chairman of the Board of Commissioners, appointed by law 
to examine and select pilots for the said port, do hereby certify that E. I, 
having been examined by the said Board, was deemed a fit person to under- 
take the pilotage of vessels of every description into and out of the said 
port, and on the day of , A.D 18, was, by the said Board, 
licensed to act in that capacity. 


(Signed), C.D, Chairman. 


(This license must not be lent or transferred.) 





| 
Color of Hair | 
and Eyes, 





Age. Height. Complexion. | Remarks, 
| 
| 











The annual approval of this certificate must be endorsed. 


5. Every such certificate shall be numbered and registered in a book 
kept for that purpose, and shall be annually renewed. No licensed pilot 
shall lend or transfer his certificate, under a penalty of twenty dollars for 
a first offence, and for a second offence he shall lose his certificate, and 
shall not again be licensed. 


6. The Commissioners may establish bye-laws for the further recula- 
tion of pilots and for extra remuneration in cases of an extraordinary 
nature, and for the adjustment and decision of questions arising between 
masters of vessels and pilots and others, respecting pilotage, and also 
respecting the salvage of anchors and cables, and may annex penalties for 
enforcing the same; but no bye-laws shall be in force until approved of 
by the Governor in Council, 


7. The Commissioners may hear and determine all claims for pilot- 
age, salvage of anchors and cables, and remuneration for extraordinary 
services, 1n which the pilot is concerned, under the like forms and pyro- 
ceedings used in Magistrates’ Courts for the recovery of debts, and the 
amount of such Commissioners’ judgment and the costs incident thereto, 
to be taxed according to the scale of said Court, shall be levied on the 
goods and chattels of the party against whom such judgment is given, or 
on the vessel (except Her Majesty’s ships) on account of which such claim 
may have arisen. 


8. The rates of pilotage payable by vessels, entering or leaving a 
port, shall be fixed by the Board of Commissioners thereof, but shall be 
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subject to the approval of the Governor in Council, and such rates, when 
so approved, together with a list of exemptions, shall be published in the 
Royal Gazette and at least one other newspaper. Any pilot exacting a 
larger sum for his services, or taking a less sum than is allowed by said 
rates, shall forfeit for such offence the sum of eight dollars, and, when he 


has exacted more, shall refund the excess received by him. 


9. Every licensed pilot shall carry such flag and have his boat so 
marked and rigged as shall be directed by the Commissioners, under a 
penalty of twelve dollars; and every unlicensed person carrying such flag 
and having his boat so marked and rigged, shall be lable to a penalty of 
twelve dollars. 


10. No licensed pilot shall be taken to sea against his will, under a 
penalty of two hundred dollars on the master of the vessel, except when 
through stress of weather the same is unavoidable, in which case he shall 
be entitled to receive from the master or owner of the vessel payment at 
the rate of sixteen dollars and eighty cents a month for all the time lost, 
besides the usual meat, drink and a passage home from the first port the 
ship shall enter, where the same can be obtained. 


11. Any person taking charge of any vessel as pilot, and not being 
licensed, shall give up the guidance of said vessel to the first lheensed 
pilot who shall board such vessel outside the limits fixed by the Board of 
Commissioners. 


12. All ships and vessels, except Her Majesty’s ships, vessels belone- 
ing to the Royal Yacht Club, coasting and fishing vessels, which have not 
been boarded until they have come within the limits fixed by the Com- 
missioners, shall be obliged to take or pay a pilot; and no vessel shall be 
deemed to be a coasting vessel and exempt from the habilty of taking a 
pilot, unless such vessel shall have been usually employed as a bona fide 
coaster, or if such vessel shall have on board any part of a cargo imported 
in such vessel from any port or place out of this colony, or if such vessel 
shall be going to any place out of this colony, or to any outport to load 
a cargo for any foreign market: Provided that, when in consequence of 
stormy weather, extreme danger would arise to any boat going outside the 
limits aforesaid, the Commissioners may award pilotage to any pilot who 
shall in such case have offered his services within the hmits aforesaid, and 
have been rejected. 


13. Nothing herein contained shall deprive any person, who may act 
as pilot in the absence of licensed pilots, from receiving payment for his 
services, according to the rates fixed as aforesaid, or to relieve any licensed 
or other pilot from his responsibilty to answer for the amount of any loss 
sustained through his improper conduct in a civil action, at the suit of the 
party injured. 


14. All penalties imposed by this chapter, or hereafter to be imposed 
by any bye-law made by virtue thereof, may be sued for and recovered 
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before a stipendiary Magistrate or any two of Her Majesty’s Justices of 
the Peace, and shall be levied with costs by warrant of distress of such 
stipendiary Magistrate or Justices on the goods of the offender; and, for 
want of goods, such Magistrate or Justices shall order such offender to be 
imprisoned for a term not exceeding one day for every dollar in the said 
penalties, or until such penalties shall be paid; and one-half of such 
penalties shall go to the use of the person sueing for the same, and the 


remainder to the Receiver General for the use of the colony. 


15. Whenever the amount of any judgment given by the said Com- 
missioners, or of any penalty imposed by the said Justice or Justices, 
shall exceed twelve dollars, any party feeling himself aggrieved may 
appeal from the judgment of such Commissioncrs, or from the conviction 
of such Justice or Justices, to the Supreme Court, upon giving sufficient 
ae to prosecute such appeal within a reasonable time, and to abide 
by and perform such 1 judgment or order as may be made thereon. 


CHAPTER 122. 
Of Wreck and Salvage. 


SECTION SECTION 
1.—Interpretation. 18.—Reward to informer, 
2,—Governor may appoint commissioners. | 19.—Salvage ; Right to. 
3.—Commissioners to be sworn. | 20.—Salvage in specie, 





5.—Powers of commissioners. or by consent; Appeal. (2) Over $100 ; 


4.—Duty of commissioners. | 21.—Procedure ; Disagreement. (1) Under $100, 
\ Cc . . 
6.—Plundering wrecked vessel. Supreme Court in Saint John’s or on 





fe —Unauthorized persons boarding wreck. Circuit. 
8.—Wreck to be delivered to commissioners ; 22.—Disputes, at whosee instance heard. 
Penalties. 23, —Cominissioner may seize property sworn to 
9,—Public notice of wreck. as subject to salvage claims. 
10.—Sale of wreck. 24.—Salvage awarded and unpaid ; Recovery of. 
11.—Unclaimed wreck. 25.—Salvage to be apportioned when awarded, 
12.—Rights of owner of wreck. 26. —Offences against Act ; Cumulative remedy, 
13.—Deliver y, payment and discharge of comnis- | 27,.—Proceedings either i in personam or in ren. 
sioner. 28.—Not to affect jurisdiction of Court of Admi- 
14,—Adjustment of salvage claims. ralty. 
15.— Offences in respect of wreck. 29.—Board of Revenue ; Powers. 


16.—Prosecutions for receiving ; Burden of proof. | 30,—Compensation to commissioners, 
17.—Powers of commissioner ; May take posses- | 21.—Powers of Superior Court on removal. 
sion of wrecked property ; ; Penalty for | 52,—Penalties ; Recovery. 
obstruction. | 


1. In this chapter the word “Commissioner” shall mean a Commis- 
sioner of Wrecked Property ; the word “master” includes every person 
having command or charge of a vessel; the word “vessel” includes every 
description of vessel used in navigation ; the word “ tackle,’ used in rela- 
tion to a vessel, includes all furniture and apparel thereof : the word 
“ coods” includes wares and merchandize of ev ery description; the word 
“wreck” includes the cargo, stores and tackle of any vessel wrecked, 
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stranded, or in distress, at any place within the limits of this colony or 
dependencies, and all parts of the vesscl separated therefrom, and any 
boat, anchor, cable, materials, apparel, or furniture belonging to such 
vessel, and the property of the ship’s company or passengers, and also 
any goods or chattels, jetsam, flotsam lagan or derelict, or any vessel or 
boat, or any part of any vessel or boat, or any cable, anchor, tackle, 
apparel, furniture, stores or materials of any vessel, or any goods, metr- 
chandize, or other chattels, which shall be found floating, eae or cast 
ashore within three miles of the coast or shore of this colony or depen- 
dencies ; “a ship-wrecked person” shall mean any person on board of or 
belonging to any vessel wrecked, stranded, or in distress. 


2. The Governor in Council may appoint and remove Commissioners 
in this colony and dependencies ; may define and assign districts to Com- 
inissioners, establish, alter, abolish, and vary districts from time to time, 
and make and vary regulations from time to time for the conduct of 
Commissioners and the management of wreck, not repugnant to the pro- 
visions of this chapter, which regulations shall be as binding as if the 
same were embodied in this chapter; and if at any time there be no 
Commissioner in a district, by reason of non-appointment, temporary 
absence, or otherwise, the senior Customs’ officer residing in or near the 
district shall act as Commissioner, and he shall for the time “being be 
deemed a Commissioner. In case of the mability, from illness, of the 
Commissioner or Customs’ officer to be present at the locality of a wreck, 
he may appoint, by writing under his hand, any person to act in his stead, 
for whose acts he shall be responsible, and who shall have and exercise all 
the powers and authority of a Commissioner during the time he shall so 
act. Any person acting under the orders of a Customs’ officer acting in 
pursuance of the provisions of this section, shall, for the purposes of this 
chapter, be deemed to be acting under the orders of a Commissioner. 


38. Commissioners appointed under this chapter shall take an oath 
of office. 


4. Where any British or foreign vessel is wrecked, stranded, or in 
distress, at any place within the limits of this colony or dependencies, the 
Commissioner shall, upon being made acquainted with such wreck, strand- 
ing or distress, fort with proceed to such place, and upon his arrival there 
he shall take the command of all persons present, and shall assign such 
duties and issue such directions to each person as he thinks fit ‘for the 
preservation of such vessel, and of the lives of the persons belonging to 
or on board the same, and ‘of the cargo, stores and tackle thereof, and of 
the property of such persons. Any person disobeying such directions 
of the Commissioner shall incur a penalty not exceeding two hundred 
dollars: Provided always, that nothing in this chapter shall be construed 
to authorize the Commissioner to take charge of any ship, cargo, or mate- 
rials, contrary to the expressed wish of the. Inaster or owner of ¢ such ship 
or Cargo, On of them agents. 
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5, The Commissioner may, with a view to the preservation cf the 
vessel or of the ship-wrecked persons or wreck, do all or any of the fol- 
lowing things, that is to say :— 


(1.) Require such persons as he thinks necessary to assist him. 


(2.) Require the master of any vessel near at hand to give such aid 
with his men or vessel as may be in his power. 


(3.) Demand the use of any boat, waggon, cart, horses, tackle, ropes, 
or other appliances that may be near at hand. 


(4.) Demand and receive from any person in possession thereof, other 
than the owner or his agent, any wreck; and, should such 
person refuse to deliver up the same, command as many men 
of the neighborhood to assist in taking, by force, possession 
thereof as may be necessary. 


Any person refusing, without reasonable cause, to comply with any 
such requisition or demand so made as aforesaid, shall, for every such 
refusal, incur a penalty not exceeding twenty dollars. 


6. Whenever any vessel is wrecked, stranded, or in distress, within 
the limits of this colony or its dependencies, and any person plunders, 
creates disorder, or obstructs the preservation of the vessel or of the ship- 
wrecked persons or wreck, the Commissioner may cause such person to be 
apprehended and kept in custody until he can conveniently be taken 
before a stipendiary Magistrate to be dealt with according to law, and 
may use force for the suppression of any such plundering, disorder, or 
obstruction, and may command all Her Majesty’s subjects to assist him 
in the use of such force. 


7%, Whenever any vessel is wrecked, stranded, or in distress, within 
the limits of this colony or its dependencies, any person, not being a Com- 
missioner, or a person acting for or under the orders of a Commissioner, 
who, without the leave of the master of such vessel or of a Commis- 
sioner, endeavours to board the same, may be repelled by force; and the 
master or Comnnssioner, and any person under his or their orders, so re- 
pelling such person by force are hereby indemnified for so doing. 


8. Where any person takes possession of wreck within the limits of 
this colony or dependencies, he shall, as soon as possible, deliver the same 
to the proper Commissioner: Provided that the Receiver General may, 
if he thinks fit, dispense with such delivery in the case of wreck upon 
such conditions, if any, as the said Receiver General may think fit, 


Any person taking possession of wreck within the limits of this 
colony or dependencies, who— 


(1.) Fails to deliver the same to the Commissioner in pursuance of 


this section ; or who 
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(2.) In a case where the Receiver General has dispensed with such 
delivery, upon any conditions, does not either comply with 
such conditions or deliver the wreck to such Commissioner as 
soon as possible, 

shall forfeit any claim to salvage, and shall be hable to pay as a penalty 
double the value of such wreck, and a further sum not exceeding four 
hundred dollars. 


9. Every Commissioner shall, within forty-eight hours after taking 
possession of any wreck, cause to be posted up in the Custom House or 
other public building nearest to the place where such wreck was found 
or was seized by him or delivered to him, a description of the same and 
of any marks by which it is distinguished, and shall also transmit a 
similar description to the Receiver General, who may give such publicity 
to the same as he may sce fit. 


10. With respect to the sale of wreck, the following provisions shall 
have effect, subject to the provisions of section twenty of this chapter, 
that is to say : 


(1.) The Conunissioner may, where it is for the advantage of all 
parties so to do, sell wreck in his custody, and the proceeds 
of such sale, after defraying the expenses thereof, shall be 
held by the Commissioner for the same purposes and subject 
to the same clans, rights and liabilities as the wreck if it had 
remained unsold. 


(2.) Where the owner of any wreck is known, or has established his 
title to the same, but neglected to satisfy all salvage claims 
and expenses for twenty days after notice in writing from the 
Commissioner, the Commissioner may sell such wreck, or a 
sufficient part thereof, and may, out of the wreck or proceeds 
thereof, satisfy the salvage claims thereon, and pay all ex- 
penses due, and pay or deliver the surplus to the persons 
entitled to receive the same. 


11. When three months have elapsed since a wreck came into the 
possession of a Commissioner without any owner having established a 
claim to it, such wreck, if unsold, shall, subject to the provisions of sec- 
tion twenty, be sold by such persons, and in such manner as the Receiver 
General shall direct ; and the proceeds thereof, after payment of expenses, 
costs, fees and salvage, shall be paid over to the Receiver General, and 
may, in case of non-payment, be recovered in a suit by the Receiver 
General from such Commissioner. Such proceeds shall be paid by the 
Receiver General into the treasury of the colony, therein to remain until 
the same shall be claimed by the owner thereof, who, on proof of his 
right thereto, within six years from the time of such sale, before a Judge 
of the Supreme Court, shall, upon the order of such Judge, receive the 
wimount out of the treasury. 
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12. The owner of any wreck in the possession of the Commissioner, 
upon establishing his claim thereto to the satisfaction of the Receiver 
General within three months from the time when such wreck came into 
the possession of the Commissioner, shall, upon paying the salvage fees, 
costs and expenses due, or upon giving security to the satisfaction of the 
Receiver General therefor, be entitled to have such wreck, or in ease of 
a previous sale, the proceeds thereof, delivered up to him or his agent. 


And where any such wreck is proved, to the satisfaction of the Re- 
ceiver General, to belong to a foreign owner, the consul-general 
of the country to which the owner of such wreck belongs, or 
any consular officer of that country authorized in that behalf 
by any treaty or arrangement with such country, shall, in the 
absence of the owner or his agent, be deemed to be the agent 
of the owner, so far as relates to the custody and disposal of 
the wreck. 


13. Upon delivery of wreck, or payment of the proceeds of wreck, 
by a Commissioner in pursuance of the provisions of this chapter, such 
Commissioner shall be discharged from all hability in respect thereof ; 
but such delivery or payment shall not prejudice or affect any question 
which may be raised by third parties concerning such wreck. 


14. In any case where any two or more persons claim any wreck or 
proceeds of what value or amount soever, in the possession of a Comiis- 
sioner, any Court sitting and having jurisdiction in civil matters to the 
ralue or amount of the wreck or proceeds in question in the district of 
such Commissioner, may, on the application of such Commissioner, or of 
any such persons, summon such persons before it, and may hear and ad- 
judicate upon their claims, and may make such order between the parties 
in respect thereof, and of the costs of the proceedings, as to such Court 
may seem fit; and such order may be enforced in like manner as any 
order made in any suit brought in the same Court. 


OFFENCES IN RESPECT OF WRECK. 


15. Every person who does, within the hmits of this colony or its 
dependencies, any of the acts following, that is to say : 


(1.) Prevents or impedes, or endeavors to prevent or impede, the 
saving of any vessel which is wrecked, stranded, abandoned, 
or In distress, or prevents or impedes, or endeavors to prevent 
or impede, any person in his endeavour to save such vessel ; 


2) Steals or maliciously destroys any wreck ; or 
) Sells any vessel or wreck found within the limits of this colony 
or dependencies, not having a lawful claim thereto ; 
(4.) Boards any vessel which is wrecked, stranded, or in distress, 
against the will of the master, unless the person so boarding 
is or acts by the command of the Commissioner ; 
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(5.) Assaults any Commissioner, or any person acting as a Commis- 
sioner, in the exercise of lis duty for the preservation or 
assistance of any such vessel, or of wreck, or assaults any 
person acting by command of a Comiissioner in the exercise 
of his duty, as aforesaid ; 


(6.) Prevents or impedes, or endeavors to prevent or impede, the 
saving of any wreck ; 


(7.) Secretes any wreck, or defaces or obliterates the marks thereon, 
or uses mneans to disguise the fact that it 1s wreck, or in any 
manner conceals the character thereof, or the fact that the 
same is such wreck, from any person entitled to enquire into 
the same ; 


(8.) Receives any wreck, knowing the same to be wreck, from any 
person other than the owner thereof or the Commissioner, 
and does not, within forty-eight hours, inform the Conunis- 
sioner thereof ; or 


(9) Offers for sale, or otherwise deals with any wreck, knowing it to 
be wreck, not having a lawful title to sell or deal with the 
Sal ero k 


(10.) Keeps in his possession any wreck, knowing it to be wreck, 
without a lawful title to keep the same, for any time longer 
than the time reasonably necessary for the delivery of the 
same to the Commissioner ; 


Shall be deemed guilty of a misdemeanour, on conviction whereof he 
shall be lable to be imprisoned for any term not éxceeding two years, 
with or without hard labor; or of an offence against this chapter, on sum- 
mary conviction whereof before a stipendiary Magistrate, he shall be liable 
to be imprisoned for a period not exceeding six months, or to pay a penalty 
not exceeding four hundred dollars. 


16. In any indictment or prosecution for receiving, secreting, dis- 
cuising, defacing, obliterating marks on, or for the possession of, or for 
selling or dealing with any wreck, unless the accused shews that he was 
possessed of the same for more than twelve months before the date of 
indictment or commencement of the prosecution, it shall lie upon him 
to show that he did not know and had not the means of knowing the 
same to be such wreck, or that he was lawfully possessed of or entitled 
to sell or deal with the same; and in any indictment or prosecution for 
secreting, defacing, receiving, possessing, selling, dealing with, or conceal- 
ing the character of any wreck, evidence may be given, either before or 
after verdict, of any former conviction of the accused for any of the said 
offences. In any proceeding under this section, the accused may, if he 
thinks fit, be sworn and examined as an ordinary witness in the case. 


17, Where a Commissioner suspects that any wreck is secreted or 
concealed by, or wrongfully in the possession of, any person, he may apply 
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to any Justice for a search warrant, and such Justice shall have the power 
to grant such warrant, by virtue whereof it shall be lawful for the Com- 
missioner to enter (and if need be by force) any house, building and place, 
whether closed or unclosed, and any vessel, and to search for, remove and 
detain any wreck there kept or secreted; and if any wreck is discovered, 
and the person in whose possession or on whose premises the same is 
found, fails, on being summoned to appear before a stipendiary Magistrate, 
to prove to the satisfaction of such Magistrate that he was lawfully en- 
titled to the possession of such wreck, ¢ or was in possession of the same 
for more than twelve months before being so summoned, he shall be lable 
to a penalty not exceeding eighty dollars, and for every subsequent offence 
shall be lable, at the discretion of the Magistrate, cither to a penalty not 
exceeding two hundred dollars or to imprisonment, with hard labour, for 
any period not exceeding three months: Provided that the Magistrate 
may, if he thinks fit, commit him for trial for a misdemeanour under this 
chapter. 


18. If any such discovery, as aforesaid, is made in consequence of 
information given to any person by the Commissioner, the informer shall 
be entitled, by way of salvage, to such sum, not exceeding eighty dollars, 
as the Commissioner, under instructions from the Receiver General, may 
allow, 


SALVAGE. 


19. Where, within the limits cf this colony or dependencies, any 
vessel is ayo or stranded, abandoned, or in distress, and services are 
rendered by any person in saving any wreck, there shall be payable to the 
salvor, by the owner of such vessel or wreck, as the case may be, a reason- 
able amount of salvage, including expenses properly incurred. 


20. In all cases where wreck is divisible, and a paity entitled to 
salvage shall, before a sale shall have taken place, give notice to the 
owner, master or Commissioner, he shall be entitled to demand and re- 
ceive, in lieu of all pecuniary compensation, « due proportion of the 
wreck in specie, 


PROCEDURE IN SALVAGE, 


21. In case of disagreement as to salvage between parties claiming 
to be salvors and the owners of wreck in ‘respect of which salvage is 
claimed, such question shall be heard and determined as follows, and not 
otherwise, that 1s to say :-— 


(1) If the amount claimed does not exceed one hundred dollars, or 
if in any case the parties consent, in writing, the question 
shall be heard and determined by the stipendiary Magistrate 
for the district where the salvage services were rendered, or 
where the property lable is at the time of making the claim, 
and his award shall inelude fees and costs, 
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If any party feels aggrieved by the award of the Magis- 
trate aforesaid, he may appeal to the Supreme Court, sitting 
cither in St. John’s or on the Cireuit in which such award was 
made: Provided always that the appellant shall, within ten 
days after the cause of appeal has arisen, give notice to the 
other parties and to the Magistrate of his intention to appeal, 
and of the grounds thereof, and shall give sufficient security, 
to the satisfaction of the Magistrate, to prosecute such appeal. 


(2.) If the amount claimed shall exceed one hundred dollars, and 
the parties do not consent, as aforesaid, then such question 
shall be heard and determined by the Supreme Court, sitting 
in St. John’s or on Circuit, or by a Judge in vacation. And 
if in any suit or proceeding for salvage, in the Supreme Court, 
or before a Judge thereof, the claimant recovers an amount 
less than one hundred dollars, then, unless the Court or Judge 
certify that such suit or proceeding was unfit to be deter- 
mined, or could not have been conveniently determined by « 
Magistrate, the claimant shall have no costs, charges, or ex- 
peuses incurred by him in the prosecution of his claim, but 
shall pay to the other party such costs, charges and expenses, 
if any, as the Court or Judge may direct. 

22. Any dispute as to salvage may be heard and determined 
the instance or upon the appheation of either the salvor or the owner 
of the property subject to salvage, or. when the property is in custody of 
the Commissioner, upon the applieation or at the instance of such Com- 
missioner. 


23. A Commissioner may seize any property found within his dis- 
trict, and alleged, by a sworn statement, made before a Justice of the 
Peace, to be hable for salvage, and may detain such property until the 
salvage, together with fees and costs due thereon, are ascertained and paid, 
or process is issued for the arrest or detention thereof by some competent 
Court, or until sufficient security is given, to be approved of by the Magis- 
trate, Court or Judge. 


For the purpose of ascertaining the amount im which security is to 
be given, the Magistrate, Court or Judge shall appoint two 
sworn valuators, who shall value such property and deliver to 
the Magistrate, Court or Judge, and to the parties, a written 
statement of such valuation. 


24. If, when salvage has been ascertained and awarded under this 
chapter, such salvage, together with fees and costs so awarded, is not paid 
within fourteen days, the Commissioner may sell the property liable for 
such salvage, fees and costs, or a sufficient part thereof, and out of the 
proceeds defray the expenses of the sale and the salvage, fees and costs 
eee and shall pay or deliver up the surplus, if any, to the owners of 

the property or other persons entitled thereto, 
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25, When the salvage is ascertained, it shall be apportioned, without 
any further suit or proceeding, among the persons entitled thereto by the 
Magistrate, Court or Judge adj udicating thereupon. 


26. Any person committing an offence against this chapter, which is 
also an offence against some other chapter, may be prosecuted, tried, and, 
if convicted, punished under either chapter; but no person shall be hable 
to be tried more than once for the same offence. 


27. The jurisdiction conferred by this chapter on any civil court 
may be exercised either by proceedings in vem or by proceedings in per- 
sonan. 


<8. Nothing in this chapter shall be construed to affect the Admiralty 
jurisdiction of the Supreme Court in this Colony or dependencies, 


29, The Board of Revenue may permit all goods saved from any 
vessel stranded or wrecked within the limits of this Colony or dependen- 
cles, to be forwarded to the port of its original destination, or returned to 

the port at which the same were shipped, taking such security for the 
proper protection of the revenue, in respect of such goods, as they may 
think proper. 


30. There shall be paid to Commissioners, acting in pursuance of 
this chapter, the expenses and fees following, that is to say :— 


(1.) All the expenses properly incurred by them in the performance 
of their duties. 


(2.) For wreck received or taken by the Commissioner into his 
custody, a percentage of five per cent. on the value thereof: 
provided that, in no case shall the whole amount for percent- 
age, so payable, exceed one hundred dollars. 


(3) For every sale of wreck conducted by a Commissioner, a sum 
not exceeding one per cent. on the realized value thereof, 


The Commissioner shal], in addition to all other rights and remedies 
for the recovery of such expenses or fees, have the same rights and 
remedies as a salvor has in respect of salvage due to him, 


The foregoing fees, payable to Commissioners, shall be charged on 
the wreck. 


Sl. If any proceeding under this chapter shall be sought to be set 
aside by removal into, or appealed from to the Supreme Court or a Judge 
thereof, the said Cheeni or Judge may confirm the same, notwithstanding 
the want of form therein, or may correct or amend, or wholly reverse the 
same, and give final judgment upon the merits. 


32, All fines, penalties and forfeitures imposed by er incurred under 
this chapter, not hereinbefore appropriated to any person or for any pur- 
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pose, shall be paid to the Receiver General for the use of the Colony, and 
sued for and recovered (where not otherwise provided for) in the Supreme 
Court in Her Majesty’s name. 
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CHAPTER 123. 


Of the Fisheries’ Commission. 








SECTION | SECTION 
1,—Respecting appointment of Commissioners ; | 11.—Committee to keep record. 
their powers, duties, &c. | 12.—Majority vote. 
2,.—Appointment of chairman. 13.— Power to appoint an Inspector. 
3.—Board authorized to make rules, 14.—Inspector to have direction, 
4.—Executive Committee. 15.—Dnuties of Inspector. 
5.—To have management, &c. 16.—Powers of Commission, &c. 
6.—Quorum. 17.—Vote of members relative to rules. 
7.—Quarterly meetings. | 18.—Rules and regulations to be laid on table of 
8.—Special meetings. both branches of Legislature. 
9,—Quorum. aid on table. 
10.— Power to employ servants, Xe. 20.—Chapter not to affect Treaty rights. 


1. The Governor in Council may appoint a Board consisting of not 
less than twenty Commissioners, which Board shall be called a Fisheries’ 
Commission, hereafter called the Commission. 


The powers, duties and functions of the said Commission shall be— 


To make enquiries and researches upon and in relation to all matters 
pertaining to the preservation, maintenance, Improvement aud develop- 
ment of the fisheries, and the trade, commerce and interests of the Colony, 
so far as the same are connected with or relate to the fisheries and fishery 
questions. 

To devise, organize and maintain such methods of collecting, preserv- 
ing and diffusing such knowledge and information as they may consider 
best adapted to the attainment of such objects. 


2. One of the members of the Commission shall be appointed by the 
Governor 1n Council as chairman of the Commission. 


3. The Commission shall have power to make rules and bye-laws 
relating to the meetings and business of the Commission, subject to the 
wupproval of the Governor in Council, 
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4. There shall be an executive committee of the Board consisting of 
seven members, of whom the chairman shall be, ex officio, one, and the re- 
maining six shall be elected by the members of the Commission at each 
annual meeting. 


5. The executive committee shall, subject to the direction signified 
by the resolutions at general meetings, have the management of the busi- 
ness and affairs of the Commission, except as hereinafter provided. 


6. Any four members of the executive committee shall be a quorum 
for the transaction of business. 


7%. There shall be four quarterly meetings of the members of the 
Commission every year upon such days in the months of January, Apri, 
July and October as may be appointed by the executive committee. The 
general meeting in January shall be the annual meeting. 


8. Special general meetings of the committee may be held at any 
time by order of the executive committee. 


9. At any general meeting of the Commission eleven members pre- 
sent shall form a quorum. 


10. Upon the recommendation of the Commission the Governor in 
Council shall have power to employ and appoint such officers as may be 
necessary for carrying out the work of the said Commission, and upon the 
recommendation of the Commission the Governor in Council shall, for 
cause, dismiss any of such officers. 


11 The Commission and executive comniuttee, respectively, shall keep 
a full and true record of all their proceedings, which shall be subject to 
confirmation by the Governor in Council. 


12. At all meetings of the Commission and executive committee a 
majority of members shall decide. The chairman shall have a vote upon 
all questions, and in case of a tie shall also have a casting vote. 


13. The Governor in Council shall have power to appoint an Inspec- 
tor or Superintendent of Fisheries and of Fish Hatcheries. 


14. The said Inspector or Superintendent shall, subject to the direc- 
tion of the Commission, have the superintendence and management of the 
erection and maintenance of one or more hatcheries for the propagation 
of cod or other fishes. 


15. The said Inspector or Superintendent shall perform all such other 
duties and services as may from time to time be directed by the said Com- 
inission in the exercise of their functions. 
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16. The Commission shall have power to make and prescribe rules 
and regulations in relation to the prosecution of the several fisheries of 
the Colony; to the fixing of close seasons; to the methods, appliances and 
contrivances to be used and adopted in and for the taking of fish, and the 
times, seasons and manner for and in which the same or any of them may 
be used or adopted, which rules or regulations may apply to such districts 
or places and for such periods and under such limitations as may therein 
be stated or defined, and to fix and impose penalties for the violation or 
non-performance of such rules and regulations and the mode of prosecu- 
tion therefor, and from time to time to alter and repeal the same. 


PA 


17. The rules and regulations provided for by the preceding sections, 
and any alterations, amendments, or repeal thereof, shall not be passed or 


adopted except by a vote of at least eleven members. 


18. The said rules and regulations, and all alterations and amendments 
thereof, shal! be laid upon the table of both branches of the Legislature, and 
by resolution of both branches of the Legislature the said rules, regula- 
tions or amendments may be confirmed in whole or in part, and when so 
contirmed shall, upon publication in the Royal Gazette, certified by the 
Colonial Secretary, become law ; but any amendments may be adopted by 
resolutions of both branches of the Legislature and come into force in 
the same manner as above provided. 


19. An annual report of the Commission shall be laid on the tables 
of both branches of the Legislature within ten days after the opening of 
each session. 

20. Nothing contained in this chapter, nor in the said rules, regula- 
tions, or amendments thereof, made or to be made thereunder, shall be 
construed to affect the rights and privileges granted by treaty to the 
subjects of any state or power in amity with Her Majesty. 





CHAPTER 124. 
Of the Coast Fisheries, 


SECTION 

1.—Herring not to be caught in seines between 
20th October and 18th April; Seine, how 
used, Proviso. | 

2.——Persons carrying bulk deemed to have 
caught herring contrary to law. 

3.—Power of Justices and others to board ves- 
sels, 








4.—Time for use of and size of net. 

5. i ay be taken at any time by Bank- 
ing vessels for bait. 

6.—Penalty for disposing of herring except in 


prosecution of Bank fishery. 
7.—Meaning of Bank fishery. 
8.-—Injuries to nets and seines. 
9,—Bait fishes not to be hauled for exportation 
between 10th May and 20th October in 
certain places. 
10.—No salmon shall be taken at certain tines, 


SECTION 

14.—Manufacture of bait fishes into manure pro- 
hibited. 

15.—-Throwing over offal, &c., on fishing grounds 
prohibited. 

16.—Cod-trap mesh regulated to four inches. 

17.—Regulations as to setting, mooring cod-traps, 


&c 

.—Regulations as to cod-nets, &e. 

.—Further regulations as to cod-traps and cod- 
nets, &c. 


20.— Distance between salmon nets, 

21.—Recovery of forfeitures and penalties. 

22,—Governor in Council shall appoint superin- 
tendent of fisheries. 

23.—Use of cod-traps prohibited after 9th May, 
1888. 

24.—Penalty for violation of section 23, 

25,—Penalties in certain cases. 


11.—Salmon unlawfully taken forfeited. 
12.—No squids shall be taken in seines, &c, 
13.—Close time for bait fishes, 


26.—No conviction quashed for informality. 
27.—Appeal in certain cases. 
2°,—Treaty rights of foreign nations reserved. 


1. No person shall haul, catch or take herrings by or in a seine or 
other such contrivance, on or uear any part of the coast of this colony 
its dependencies, or in any of the bays, harbours, or other places therein, 
at any time between the twentieth day of October in any year, and the 
eighteenth day of April in the following year, or at any time use a seine 
or other contrivance for the catching or taking of herring, except by way of 
shooting and forthwith hauling the same, under a penalty not exceeding 
two hundred dollars: Pr ovided that nothing herein contained shall prevent 
the taking of herrings by nets set in the usual and customary manner, and 
not used for in-barring or enclosing herrings in a cove, inlet or other place. 
This section shall not apply to the coast of Labrador. 


2. The owners, masters, and other persons managing or controlling 
vessels conveying herrings in bulk, between the twentieth day of October 
in any year, and the eighteenth day of April in the following year, shall be 
deemed to have hauled, caught or taken such herrings contrary to the pro- 
visions of the preceding section of this chapter, unless such ow ner, master 


or other person aforesaid shall make proof to the contrary. 


3. Any Justice of the Peace, Sub-collector of the Customs, Preven- 
tive Officer, Fishery Warden or Constable, may board any vessel suspected 
of carrying herrings which have been taken contrary to the provisions of 
section one of this ehapter; and in case any such Justice, Sub-collector, 
Preventive Officer, Fishery Warden or Constable shall make signal to any 
vessel suspected as aforesaid, from any vessel employed by the Govern- 
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ment, by dipping the Ensign at the main peak three times and firing a 
gun, 1t shall be the duty. of the owner, master, or person managing or 
controlling such vessel so signalled, to heave-to such vessel until such 
Justice, Sub- collector, Preventive Officer, Fishery Warden or Constable 
shall have boarded and examined such last-named vessel; and in ease of 
such master, owner, or person managing or controlling as aforesaid, such 
last-named vessel omitting so to heave her to, or to afford facilities for 
such Justice, Sub-collector, Preventive Officer, Fishery Warden or Con- 
stable to board and examine such vessel, or obstructing such Justice, 
Sub-eollector, Preventive Officer, Fishery Warden or Constable boarding 
or examining any such vessel, he shall be subject to a penalty of five 
hundred dollars, to be recovered with costs in a summary manner before 
a Justice of the Peace, and in case default shall be made in the payment 
of such penalty, such Justice shall issue his warrant and cause such 
offender to be imprisoned for a period not exceeding thirty days. 


4, No person shall, at any time between the twentieth day of Decem- 
ber in any year and the first day of April in the following year, use any 
net to haul, catch or take herrings on or near the coasts of this Colony or 
its dependencies, or in any bays, harbors or other places therein, having 
the mokes, meshes or scales of such net less than two inches and three- 
elghths of an inch at least, or having any false or double bottom of any 
description ; nor shall any person put any net, though of legal size mesh, 
upon or behind any other net not of such size mesh, for the purpose of 

catching or taking such herring or herring fry passing a single net of legal 
size mesh, under a penalty not exceeding ‘two hundred dollars. 


5, Notwithstanding any of the provisions of this chapter it shall be 
lawful for the owner of any vessel owned and registered in this Colony, 
which shall be fully fitted out, supphed and ready to prosecute the Bank 
fishery, and shall have obtained a Custom’s clearance for the said fishery, 
to haul, catch and take herring at any time and by any means, except by 
inbarring or enclosing such herring in a cove, inlet or other place, to an 
extent not exceeding sixty barrels for any one voyage, to be used as bait 
in prosecuting the said Bank fishery in the said vessel. 


6. The owner or master of any vessel who shall avail of the preced- 
ing section of this chapter, and having procured herring for bait as therein 
provided, after clearing for the Bank fishery, shall enter any port before 
the nineteenth day of April thence next following, except compelled by 
stress of weather, accident, or 1n case of sickness, or who shall dispose of 
the herring so taken for bait in any way except for prosecuting the Bank 
fishery in said vessel, shall be subject to a fine not exceeding two hundred 
dollars. 


7%. The term “Bank fishery” in this chapter shall be construed to 
mean a fishery prosecuted at a distance of at least 4: miles from the 
coast of this Colony. 
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8. No person shall wilfully remove, destroy or injure any lawful net 
or seine, the property of another, set or floating on or near the coast of 
this Colony or its dependencies, or any of the bays, harbors or other 
places therein,.or remove, let loose, or take any fish from such seine or net. 


9. No person shall, between the tenth day of May and the twentieth 
day of October in any year, haul, catch or take herrings or other bait for 
exportation within one mile measured by the shore or across the water of 
any settlement situate between Cape Chapeau Rouge and Point Enragee, 
near Cape Ray, under a penalty of two hundred dollars; and any such 
person so hauling, catching or taking within the said limits may be ex- 
amined on oath by a Justice, Officer of Customs, or person commissioned 
for the purpose, as to whether the herrings or other bait are intended for 
exportation or otherwise, and, on refusal to answer, or answering untruly, 
such person shall, on conviction, be subject to a penalty not exceeding two 
hundred dollars. 


10. No salmon shall be taken before the first day of May or after the 
tenth day of September in any year: Provided that if the time limited 
in this section shall be found to operate injuriously in any part of this 
Colony, the Governor in Council may appoint any other time or times, and 
such time or times shall be as binding upon all persons as if specially 
mentioned herein. 


11. No person shall buy or sell, or have in his possession, salmon, 
knowing the same to have been taken contrary to the provisions of this 
chapter; and every salmon so taken, bought or sold, shall be declared 
forfeited to the complainant by any Justice. 


12, No person shall, at any time, haul, catch or take squids, within, 
or by means of any seine, bunt, or other such contrivances. 


13, No person shall, between the hours of twelve o'clock on Saturday 
night and twelve o’clock on Sunday night, take or catch, in any manner 
whatever, or by any contrivance whatsoever, any herring, caplin, squid, or 
any other bait fish, or set or put out any contrivance whatsoever, for the 
purpose of taking or catching berring, caplin, squid, or other bait fish. 


14, It shall not be lawful for any person to manufacture into manure 
or into any article to be used as manure, either by machinery or by artifi- 
cial chemical process, or by the use of both, any caplin, herring, squid, or 
other fish used as bait in the prosecution of the fisheries of this Colony 
and its dependencies. Every person who shall violate the provisions of 
this section shall be subject to a penalty of five hundred dollars for each 
offence, 


15. It shall not be lawful for any person to throw overboard or de- 
posit upon the fishing grounds or ledges, on or near the coasts of this 


Colony and its dependencies, any heads, entrails, bones or offal of the cod- 
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fish. Every person who shall violate the provisions of this section shall 
be subject to a penalty not exceeding two hundred dollars, or, in default 
of payment thereof, to imprisonment not exceeding sixty days for each 
offence. 


16. No person shall, upon the coasts of this Colony or its dependen- 
cies, use, for the purpose of taking codfish, any trap, the walls or sides of 
which consisted at its original construction of meshes less than four inches, 
and no netting for alterations or repairs of cod-traps shall be less than 
four inches. 


17. No cod-trap shall be set on any of the fishing grounds of this 
Colony or its dependencies at a less distance than eighty fathoms from 
the nearest point of any cod-trap previously set, nor at a less distance 
than fifty fathoms from any cod-net: previously set: Provided that, if a 
cod-trap be set out on any of the fishing grounds aforesaid, and subse- 
quently a second uae be set at a greater distance than eighty fathoms 
therefrom, it shall be lawful for the owner of the third trap to set the 
same at a distance of at least eighty fathoms of the first trap set out. 


18. No cod-net shall be set on any of the fishing grounds of this 
Colony or its dependencies at a less distance than fifty fathoms from the 
nearest point of any cod-trap or cod-net previously set. 


19. When any person shall have set a cod-trap, cod-net, or bultow, 
and the same shall become damaged to an extent rendering it necessary 
that it be taken up for the purpose of repairs, he shall have the right to 
re-set his cod-trap, cod-net, or bultow in the place from whence it has 
been taken up for a period of one week from the time when it was so 
taken up. 


20. No net shall be moored or set in any harbor, cove, creek or 
estuary, or on or near any part of the coast of this Colony or its depen- 
dencies, for the purpose of taking salmon, nearer to any other net moored 
or set for a hke purpose than one hundred yards for a single net and 
three hundred yards for a double net or fleet of nets. 


21. All forfeitures and penalties imposed by this chapter shall be 
recovered with costs in a summary manner before any Justice, for which 
purpose such Justice may summon or arrest the offender, and compel wit- 
nesses, by summons or warrant, to appear before him; and, upon convic- 
tion of the offender, such Justice shall (except under sections fourteen, 
fifteen and sixteen) cause all seines, nets and other contrivances illegally 
used to be sold by public auction; and, in default of the payment of any 
penalty imposed and costs, such Justice shall issue his warrant and cause 
such offender to be arrested and imprisoned for any period not exceeding 
twenty days 


22. The Governor in Council may appoint the Collector of Revenue 
for Labrador, or other person, to be Superintendent of the Fisheries on 
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the coast of this Colony and its dependencies, and may also appoint Fishery 
Wardens, and preseribe their duties for the purposes of this chapter The 
compensation for the services of such officers to be provided by the Legis- 
lature. 


23. After two years from the ninth day of May, 1888, it shall be 
unlawful for any person to use any cod-trap for the purpose of catching 
or taking any codfish on the coast of this Colony or its dependencies. 


24. Any person who shall violate the provisions of the next preced- 
ing section of this chapter shall be subject to a penalty not exceeding four 
hundred dollars, to be recovered in a summary manner before a stipendiary 
Magistrate or astice of the Peace, and, in default of payment-of such 

oO 
penalty, such offender shall be subject to imprisonment for a term not 
exceeding six months. 


25. Any person who shall violate any of the provisions of this chap- 
ter, for the violation of which no penalty is named, shall be subject to a 
penalty not exceeding fifty dollars; and all nets and other contrivances 
used contrary to the provisions of this chapter ee those referred to 
in sections sixteen, seventeen and eighteen) shall be forfeited, and may be 
seized by any Justice, Sub-collector of Customs, Preventive Officer, Fishery 
Warden or Constable, on view or by virtue of a warrant issued by such 
Justice upon complaint made on oath, and the same may be detained 
until the trial of the offender, and, upon conviction, the same may be de- 
clared forfeited and ordered to be sold by public auction. 


26. No proceeding or conviction by any Justice of the Peace or other 
officer under this chapter shall be quashed or set aside for any informalhty, 
if the same be substantially in accordance with the intent and meaning 
of this chapter. 


27. If any person shall feel himself aggrieved by any order or judg- 
ment of a Justice under the first, third, fourth, ninth, fourteenth and 
twenty-fourth sections of this chapter, he shall have liberty to appeal 
to the Supreme Court in St. John’s or on circuit, upon giving sufficient 
security for the due performance of such order or judgment, if confirmed, 
and for the payment of all costs, and to prosecute the said appeal. 


28. Nothing in this chapter shall affect the rights and privileges 
granted by treaty to the subjects of any state or power in amity with 
Her Majesty. 


CHAPTER 125. 


Of Inland Fisheries. 


SECTION 

1.—Taking trout in inland waters with net or 
other contrivances unlawful ; Penalty. 

2.—No trout, fresh-water or migratory fish to 
be taken between fifteenth of September 
and first of December ; Penalty. 

3.—sSpearing or sweeping with nets prohibited. 

4,—Mill-dams, racks, frames, &c., prohibited 
across any river to a greater extent than 
one-third of the width. 

—Saw-dust prohibited from being cast into 

any river. 

6.—Nets, seines, or other contrivances for the 
capture of salmon or trout, prohibited 


SECTION 
7.—Governor in Council may declare the dis- 
tance to which mouth of river extends. 
8.—Salmon found in possession of persons know- 
ing the same to have been unlawfully 
taken, confiscated. 
9,—Justices, Sub-collectors, &c., may destroy 
any weir or other erection set contrary 
to this chapter. 
10.—No net for taking salmon less than six inches 
mesh. 
11.—Penalty for violating provisions of this chap- 
ter. 
12.—Recovery of penalties. 


in rivers. &c., and within certain dis- 
tances from the mouth of same ; Proviso, 


13.—Constable or peace officer may arrest on 
view. 


1. No person shall, at any time, catch, kill, or take any kind of trout, 
or other non-migratory fresh-water fish, in any inland lake, river, or stream 
within this Colony, by the use of any net, bultow, weir, fishing otter, lime 
or other deleterious compound, under a penalty of not exceeding ten dol- 
lars for each offence, and in default of payment, imprisonment for a term 
of not exceeding ten days. 


&. No person shall catch, kill, or take any kind of trout, char, white- 
fish, landlocked salmon, or any fresh-water or migratory fish in any lake, 
river or stream of this colony, between the fifteenth day of September and 
the first day of December, in any year, under a penalty of not exceeding 
ten dollars for each offence, and in default of payment imprisonment for a 
period not exceeding ten days. 


3. No person shall, by spearing or sweeping with nets or seines, take, 
or attempt to take, any salmon, grilse, par or trout, in any bay, river, 
stream, cove or water-course, above where the tide usually rise and falls, 
or in any pond or lake. 


4. No mill-dam, rack, frame, traingate, or other erection cr barrier, 
shall be erected in or across any river, stream, lake or water-course, to a 
ereater distance than one-third of the width of the water, so as to leave 
the middle third part of the water free for the passage of salmon. 


5. No saw-dust or mill rubbish shall be cast into any river, stream, 
lake or water-course. 


6. No person shall set, or permit to remain set, or to remain in the 
water, any net or other contrivance whatsoever, for the capture or taking 
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of salmon or trout, in any river, stream, lake or water-course in this Island, 
nor shall any person capture or take by means of any seine, net or other 
such contrivance. any salmon or trout, in any river, stream, lake or water- 
course in this Island; nor shall any such seine, net or other contrivance 
be set or moored in any place within two hundred yards from the mouth 
of any such stream or water-course. Provided that where nets may be set 
there shall be left free and open a passage of at least two hundred yards in 
the centre of such stream or water-course. 


7%. It shall be lawful for the Governor in Council to declare by pro- 
clamation the points to which the mouth of any such river, stream or 
water-course extends, and from and after the publication in the Royal 
razette of such proclamation, the points therein named shall be deemed to 
be, and shall be bounds of any river, stream, or water-course, in such pro- 
clamation referred to, notwithstanding such bounds may extend beyond 
low water mark at the mouth of any such river, stream or water-course. 


8. No person shall buy or sell or have in his possession salmon, know- 
ing the same to have been taken contrary to the provisions of this chapter ; 
and every salmon so taken, bought, or sold, shall be declared forfeited to 
the complainant by any Justice. 


9. Any Justice, Sub-Collector, Preventive Officer, fishery warden or 
constable, may on view, destroy any weir, rack frame, traingate or cther 
erection or barrier, used or erected contrary to the provisions of this chap- 
ter, or the same may be destroyed by virtue of a warrant issued by any 
Justice, Sub-Collector or Preventive Officer, upon complaint made on oath 
to be administered by either of them. 


10. No net shall be used for taking salmon in any river, stream, lake, 
water-course, or estuary of this island, the mokes, meshes, or scales of 
which shall be less than six inches. 


li. Any person violating any of the foregoing provisions of this chap- 
ter, for which no penalty is specifically provided, shall be subject to a 
penalty not exceeding fifty dollars, and in default of payment to imprison- 
ment for a period not exceeding one month. 


12. The penalties under this chapter shall be sued for and recovered 
in a summary manner before a Justice of the Peace by any person who 
shall complain of and prosecute the offender to conviction. 


13. Any constable or peace officer shall on view, arrest any person 


he may find violating the provisions of this chapter, and bring the offender 
before any Justice to be further dealt with according to law. 
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CHAPTER 126. 
Of the Labrador Fishery. 


a ease of loss of vessel. 


2,—Definition of owner. De 
6.—-Fisherman. 


3.—Receiver of voyage. 


SECTION | SECTION 
1.—Owners of vessels bringing fishermen to La-| 4.—R especting notice of intention of returning 
brador shall bring them back. | given to fishermen by owner. 
= | 


1. All owners of vessels conveying fishermen to the coasts of Labra- 
dor, or to any of the islands adjacent thereto, and all persons receiving the 
voyage of fishermen so conveyed, shall, at or before the end of the fishing 
season, convey or cause to be conveyed to the port in this Island, where 
they reside, or whence they sailed, or as near thereto as may be practica- 
ble, all such fishermen as aforesaid ; and any person or persons who shall, 
after the last day of October in any year, carry or convey any fishermen 
from any part of the coast of Labrador, or the islands adjacent thereto, to 
any port in this island, shall be deemed to have so carried and conveyed 
the said fishermen at the request of the owner of the vessel in which said 
fishermen may have been conveyed to the Labrador, or the isJands adjacent 
thereto, and of the receiver of the voyage as aforesaid, and shall be enti- 
tled to receive from the owner of vessel and receiver of voyage or either of 
them the cost of such conveyance. 


&. In every case where a vessel shall be bona fide hired or chartered 
by the owner to another person, such person shall, for the purposes of 
this chapter, be deemed to be the owner of such vessel and become and 
be liable to the provisions of section one of this chapter, and the true 
owner shall not be lable to the provisions of this chapter in respect of 
persons conveyed to Labrador in such vessel. 


3. The words “receiver of the voyage’ shall mean only the current 
suppher being the receiver of the voyage, and not other persons who may 
be the bona fide purchasers thereof from the planter or fisherman. 


4, In every case where the owner, under this chapter, shall have 
given at least ten days’ notice to such fishermen as he may have conveyed 
to Labrador, or to the masters or employers of such fishermen, of lis in- 
tention to proceed on the voyage homeward, and the fishermen, so notified, 
refuse or neglect to return or be conveyed homeward, such owner shall not 
be liable under the provisions of this chapter: Provided that in case any 
such fishermen shall be subsequently conveyed by any other person from 
Labrador, or any of the islands adjacent thereto, to any port in this island, 

the owner or hirer of the vessel, as the case may be, in which such fisher- 
men may have been conveyed to Labrador, or to any of the islands adjacent 
thereto, shall, to the extent of the freight charged such fishermen by such 
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owner or hirer, be Hable to the said he who may so convey such fisher- 
men from the Labr wor, or islands adjacent thereto, to this island. 


5. In every case where a vessel may be lost upon the Labrador coast, 
and the owner or hirer of the vessel is unable to provide for the return of 
the fishermen taken to Labrador by him, such owner shall not be liable 
beyond twenty-five cents per quintal upon the fish, four dollars per ton 
upon the oul, and twenty-five cents per barrel upon the herring of such 
fishermen. 


6. In this chapter the words “ fishermen’ or “fisherman” shall be 
taken to inelude all or any of the persons, male or female, engaged in any 
manner whatsoever in the catching, curing, drying, or shipping of fish on 
the coasts of Labrador or on any of the islands ad jacent thereto, 
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CHAPTER 127. 
@ ite serosceution or the seal pishery, 


SECTION | SECTION 
1.—No steamer shall leave port before 6 o'clock, | 5,—Penalty. 
a, m.., March 12th. | 6.—No Customs’ officer shall clear any steamer 
2.—No seals shall be killed before the 14th | before March 11, 
March, nor after 20th April. | 7.—No action shall be brought after 12 months. 
3.—No steamer shall proceed on a second trip. | &.—Mode of recovering penalties. 
4,.—Sevond trip—what. i 9%—Appeal. 


1. No steamer shall leave any port of Newfoundland or its depen- 
dencies for the prosecution of the seal-fishery before the hour of six 
oclock in the forenoon of the twelfth day of March in any year, under 
a penalty of four thousand dollars, to be recovered from the master, owner 
or other person on whose account such steamer shall have been sent to 
such fishery: Provided that, in the event of the said twelfth day of 
March falling on Sunday, any steamer may leave port for such fishery at 
any time after four o’clock in the afternoon of the previous day. 


2. No seals shall be killed by any crew of any steamer, or by any 
member thereof, before the fourteenth day of March or after tbe twen- 
vie day of April in any year, nor shall seals so killed be brought into 

any port of this colony or its dependencies, as aforesaid, in“any year, 
oaks a penalty of four thousand dollars, to be recovered from the master, 
owner, or other person on whose account such steamer shall have been 
sent to such fishery, 


3. No steamer shall proceed to the seal-fishery from any port of this 
colony or its dependencies on a second or subsequent trip in any year, 
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under a penalty of four thousand dollars, to be recovered from the master, 
owner, or other person on whose account such steamer shall have been 
sent to such fishery: Provided, that if it be shown to the satisfaction of 
the Collector, Sub-collector, or other Customs’ officer of the port from 
which said steamer sails, that the steamer has been forced by any acci- 
dent to return to port during the first trip, she shall not be deemed to 
have gone upon a second or subsequent trip if she leaves port before the 
twenty-fifth day of March in any year. 


4. For the purposes of this chapter, steamers which have been on a 
first trip shall be deemed to be on a second or subsequent trip if they shall 
engage, at any time during the year, in killing seals at any place within 
the jurisdiction of the Supreme Court of Newfoundland after returning 
from such first trip; and the master and owners shall be liable to the 
same penalties as provided in the third section of this chapter. Any 
complaints, upon information under this section, shall be made within 
three months next after the return of the said steamer to a port of this 
Island. 


5. Sealing masters violating any of the preceding sections of this 
chapter shall be incompetent for two years after conviction for any 
offence thereunder, to be employed to command steamers at the seal- 
fishery, or to be cleared at the Custom House as masters of such steamers. 


6. No officer of Her Majesty’s Customs in this colony shall clear 
any steamer for a sealing voyage before the eleventh day of March in 
any year: Provided, that in the event of the said eleventh day of March 
falling on Sunday, such steamer may be cleared on the preceding Saturday. 


7%. No action shall be brought by any person to recover any penalty 
provided by this chapter, except as provided by the fourth section of this 
chapter, after twelve months from the time such penalty shall have been 
incurred. 


8. All penalties incurred under the preceding sections of this chapter 
shall be sued for and recovered in a summary manner before a stipendiary 
Magistrate by any person who shall sue for the same; one-half of such 
penalty shall go to the person who shall sue for and prosecute the same, 
and the remainder to the Receiver General for the use of the colony : 
Provided that if the person so prosecuting under this section, having mada 
the complaint before a stipendiary Magistrate, refuse or neglect to prose- 
cute the same with effect to judgment within three months after making 
the same complaint, it shall be lawful for any other other person to make 
a complaint, as required by the same section, and to proceed thereon to 
conviction as if no other complaint had been made. 


9. If any person shall feel himself aggrieved by any judgement of a 
stipendiary Magistrate under this chapter, he shall have liberty to appeal 
therefrom to the then next sitting of Her Majesty’s Supreme Court at 
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St. John’s: Provided that notice of the same shall be given to the Magis- 
trate within twenty-four hours after such judgment shall have been de- 
livered, and within five days thereafter recognizances or other security, 
with or without sureties at the option of such Magistrate, shall be entered 
into to prosecute the same without delay, and pay such amount as may 
be awarded with costs. 


i ES 


CHAPTER 128. 


Of the Propagation and Protection of Oysters. 


SECTION | SECTION 
1.—Governor may issue grants, &e. 3,—Oysters not to be taken except under grant, 
2,.—Governor may make rules, regulations, or under rules and regulations. 
ke, 4,—Oysters not to be destroyed or injured. 


5,—Penalties, &ce, 


1. The Governor in Council may issue leases or free grants of any 
coves, creeks, parts of the coast, lakes, rivers, or banks of this colony, for 
the purpose of planting therein and propagating oysters, subject to such 
conditions, rules and regulations as the Governor in Council may pro- 
mulgate, 


2. The Governor in Council may also make and promulgate rules and 
regulations respecting the taking of oysters in any of the coves, creeks, 
parts of the coast, lakes, rivers, or banks of the colony. 


3. No person, except the grantee, shall take any oysters from any 
place for which a lease or grant has been issued under section one of this 
chapter; nor shall any person take any oysters from any of the coves, 
creeks, parts of the coast, lakes, rivers, or banks of the colony, except 
under and subject to the conditions, rules and regulations promulgated 
under sections one and two of this chapter. 


4. No person shall injure or destroy any oysters, or wilfully obstruet 
the growth of any oysters put, placed, or being in any bed or place for 
propagation, or in any other place in this colony, 


5. Any person violating any of the provisions of this chapter, or any 
of the rules or regulations promulgated by the Governor in Council 
thereunder, shall be hable for every offence to a penalty not exceeding 
fifty dollars, or to imprisonment for a period not exceeding two months, 
to be recovered or imposed in a summary manner before a stipendiary 
Magistrate, | 


CHAPTER 129. 
Of the Exportation, Sale, &c., of Bait Fishes. 


SECTION 


| SECTION 


1.—No person shall export, or haul, catch, take, | 12.— Onus probandi upon accused party. 
purchase, or have in his possession, any ; 13,—Power to appoint Commissioners conferred 


bait fishes for the purpose of exportation. 
2.—Licenses may be granted for certain pur- 
poses. 
3.—Licenses issued under certain authority. 
4.-—Power of Governor in Council to suspend or 
limit operation of chapter. 
5,—Conditions under which licenses granted. 
6.—To whom applications for licenses shall be 
made. 
7.—Licensee shall give bond to Receiver General. 
8.—Form of license, bond, &e 
9,—Penul clause. 
10.—Power of convicting Magistrate to contfis- 
cate, &«. 
11.—Penalty for violation of chapter. 


1. No person shall— 





upon Governor in Council. 
14.—Power to board and search ships or vessels 
conferred upon certain persons. 


| 15.—Certain persons may be examined on oath 


by a J. P. and other officials of the 
Government. 

16,.—Additional powers given to officials, 

17.— What shall be evidence. 

18.—Offences may be prosecuted summarily, 

19.—Appeal. 

20.—Proceedings not to be set aside for want of 
form. 

21.—Interpretation clause. 

22.—Treaty rights preserved. 

23,.— Power of stipendiary Magistrates and officers. 


(1.) Export, or cause or procure to be exported, or assist in the ex- 


portation of ; or 


(2.) Haul, catch, take, or have in his possession, for the purpose of 


exportation ; or 


(3.) Purchase or receive in trade or barter, for the purpose of expor- 


tation ; or 


(4.) Take, ship, or put, or haul on board, or assist in taking, shipping, 
putting, or hauling on board of any ship or vessel for any 


‘purpose whatever ; or 


(5.) Carry or convey on board of any ship or vessel for any purpose 


whatever, 


any herring, caplin, squid, or other bait fishes, from, on, or near any parts 
of this colony or its dependencies, or from or in any of the bays, harbors, 


or other places therein, without a license in writing 


issued as hereinafter provided. 


to be granted and 


rey) 


2. Licenses may be granted for any of the following purposes, viz. : 


(a.) To export bait fishes to a foreign country for bait purposes. 


(b.) To export bait fishes to a foreign country for food or consumption. 


(c.) To export bait fishes for use for bait purposes in prosecuting deep 


sea fisheries. 


(d.) To haul, catch, or take bait fishes for exportation, 
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(¢.) To purchase bait fishes for exportation for food or consumption. 


(7) To take, ship, or put on board a ship or vessel, or to carry or 
convey ou board a ship or vessel, bait fishes for exportation 
for food or consumption. 


(y.) To purchase bait fishes for exportation for bait purposes. 


(1.) To take, ship, or put on board a ship or vessel, or to carry or 
convey on board a ship or vessel, bait fishes for exportation 
for bait purposes. 


(z.) To take, ship, or put on board a ship or vessel, or to carry or 
convey on board a ship or vessel, coastwise, to be discharged 
or landed or transhipped to some other ship or vessel within 
some port in this Colony. 


3, No such licenses shall be issued except under the authority of the 
Governor in Council, and countersigned by the Colonial Secretary. 


4, The Governor in Council may, from time to time, by proclamation, 
suspend or limit the operation of this chapter, and the issue of licenses 
thereunder, in relation to any district or part of this colony, or the coasts 
thereof, and for such period and in relation to sale or exportation to such 
places or for such purposes and in such quantities as shall appear expe- 
dient, and as shall be declared and defined in the proclamation. 


5. No license under this chapter shall be granted to any person unless 
he shall have first made an affidavit before a Sub-collector or Preventive 
Officer of Customs, or a stipendiary Magistrate, setting forth the following 
particulars, viz.: the name of the person to whom the license is to be 
granted; the name of the vessel on board of which it is intended to con- 
vey or export bait fishes; the purpose for which such bait fishes are in- 
tended to be conveyed or exported, whether for food or consumption, or 
for bait purposes; the countzy to which it 1s intended to export the same, 
or the place where the fishery is to be prosecuted for which such bait 
fishes are to be used. 


6. Applications for licenses under this chapter shall be made toa 
stipendiary Magistrate or a Customs’ officer, who shall require the appli- 
cant in each case to make before him an affidavit stating the facts and 
particulars, as required under section five to be set forth in the license ; 
and it shall be the duty of the said stipendiary Magistrate or Customs’ 
officer to report to the Governor in Council any refusal on the part of the 
applicant to make such affidavit, or any bona fide doubt on the part of 
such stipendiary Magistrate or Customs’ officer of the truth of any of the 
statements set forth in such affidavit, or of a belief on his part that such 
license is applied for for the purpose of evading or defeating, or assisting 
in evading or defeating, the provisions of this chapter, In such case it 
shall be the duty of such stipendiary Magistrate or other officer to with- 
hold such Heense and await further instructions. 
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”. In every case in which a license is granted under this chapter, the 
person to whom the same is granted shall also give bond to the Receiver 
General of this colony, with two sufficient securities in the sum of not 
less than one thousand dollars or more than two thousand dollars each, 
containing the condition that the terms of the license shall in all respects 
be complied with; and in the case of a license to export to a foreign 
country, that satisfactory proof of the landing of the cargo in such 
foreign country will be furnished within a stated period, and the forfei- 
ture of the penal sum under such bond shall be in addition to any other 
penalty, forfeiture or punishment which may be imposed for the same 
offence under this chapter. 


8 The forms of the licenses, affidavits and bonds, above provided, 
shall be prescribed by the Governor in Council. 


9. Any person who shall violate any of the provisions of section one 
of this chapter, or any of the sub-sections thereof ; or, 


(1.) Use, dispose of, or deal with any bait fishes otherwise than in 
accordance with the terms of the affidavit made upon applica- 
tion for a license, or with the terms of such heense ; or, 


(2.) Make any untrue statement in any affidavit upon application for 
a license under this chapter ; or, 


(3,) Obtain a license under this chapter by means of any false state- 
ment or misrepresentation, or by the suppression or conceal- 
ment of any material fact, 


shall be lable for every first offence to a penalty not exceeding one thou- 
sand dollars or imprisonment for a period not exceeding twelve months 


Any person convicted of a second or subsequent offence under this 
chapter shall, on conviction, be subject to imprisonment with hard labor 
for a period of not less than twelve months. 


10. In addition to the punishinent prescribed by the foregoing section, 
the convicting Magistrate may order the confiscation and sale of the her- 
ring, caplin, squid or other bait fishes which have been sold, purchased, 
hauled, taken, conveyed or exported in violation of the provisions of this 
chapter, or the terms of any license thereunder, or of the boat or vessel 
on board of which such bait fishes shall be found to have been unlawfully 
shipped, conveyed or exported, and the forfeiture of any license held by 
the offender. 


11. Any person who shall sell any herring, caplin, squid or other 
bait fishes for the purpose of shipping or putting on board of any ship or 
vessel, or for the purpose of exportation to any person not holding or pro- 
ducing a license under this chapter, shall be Hable to a fine not exceeding 
five hundred dollars, or to imprisonment not exceeding three months, ' 


——— —— 
— 
a 
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12, In any prosecution under the next preceding section, the onus of 
proof that the bait fishes were not intended for shipment or for exporta- 
tion shall rest upon the party accused: Provided there be proof of a sale 
under such circumstances as shall be consistent with a reasonable pre- 
sumption that shipment or exportation was intended. 


18. The Governor in Council may, from time to time, appoint special 
commissioners for the purpose of enforcing the provisions of this chapter. 


14, Any such commissioner, or any Justice of the Peace, Sub-colector, 
Preventive officer, fishery warden or constable may board and examine and 
search any boat or vessel suspected of having on board, or of conveying or 
exporting bait fishes contrary to the provisions of this chapter, or of any 
license granted thereunder; and in case any such commissioner, Justice 
of the Peace, Sub-collector, Preventive officer, fishery warden, constable, 
or the crew of any vessel employed by the Government, shall make a signal 
by hoisting the International signal B M. I, meaning “ Heave to, I will 
send a boat,’ and firing a gun, or by dipping at the main peak three times 
the flag with the badge of the colony, as prescribed by the Colonial regu- 
lations, 1t shall be the duty of the owner, master or person managing or 
controlling such vessel to heave to until such commissioner, Justice, Sub- 
collector, fishery warden or constable shall have bearded and examined 
such last-named vessel; and in case of such owner, master or person 
managing or controlling such last-named vessel omitting to heave her to, 
or obstructing or omitting to afford facilities for such commissioner, Jus- 
tice, Sub-collector, Preventive officer, fishery warden or constable in board- 
ing and examining such vessel, he shall be subject to a penalty not exceeding 
five hundred dollars or to imprisonment for a term not exceeding three 
months. The master of any vessel who shall refuse or unreasonably delay 
in obeying such signal may be arrested and brought before a stipendiary 
Magistrate, and his vessel may be seized and held by any such commis- 
sioner, Justice, Sub-collector, Preventive officer, fishery warden or con- 
stable until an adjudication shall have taken place, upon a complaint 
under this section, 


15. Any person found hauling, catching, taking, purchasing, selling, 
shipping or conveying any bait fishes, or any person having any such 
fishes in his possession, or the master, owner or crew of any boat or vessel 
on board of which any bait fishes may be found, may be examined on 
oath by a Justice of the Peace, Sub-collector, Preventive officer, fishery 
warden or commissioner, appointed under this chapter, as to the quantity 
and kind of bait fishes in his possession or on board of such boat or vessel, 
the purpose for which such bait fishes are intended to be used or as to the 
place to which such bait fishes are intended to be conveyed or exported, 
and upon his refusing to answer, or answering untruly, or failing to pro- 
duce a license under this chapter, or having such license, being found to 
have violated or failed to comply with the provisions thereof, such Justice, 
Sub-collector, Preventive officer, fishery warden or commissioner may seize 


the boat or vessel on board of which such bait fishes shall have been hauled 
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or caught, or put, kept, shipped, carried, conveyed or exported, or on board 
of which the same may have been found, her tackle, apparel, furniture and 
outfit, and the said bait fishes so found as aforesaid, and may hold the same 
until an adjudication shall have been had, upon a complaint in relation to 
such alleged offence. 


16. In any such case as mentioned in the next preceding section, any 
officer therein authorized to seize any boat or vessel, and any constable or 
peace officer then present, shall have power, by direction of any such officer 
authorized as aforesaid, and without any warlant or complaint upon oath, 
to arrest any person found committing or omitting to do any of the acts 
for or on account of which such boat or vessel may be seized, and to de- 
tain him in custody until an adjudication shall have taken place as before 
provided. 


17. In any prosecution under this chapter, the fact of shipping, put- 
ting or having bait fishes on board of any boat or vessel, shall be prima 
facie evidence of the same having been so shipped, put, had or conveyed 
for the purpose of exportation, and the refusal or failure to preduce a 
license upon being called upon so to do, shall be prima facie evidence of 
such bait fishes having been shipped, put, conveyed or exported without 
a license; and any exportation, or intended exportation of bait fishes shall 
in the absence of proof to the contrary, be held to be an exportation or 
intention to export for bait purposes. 


18. All offenders against the provisions of this chapter may be prose- 
cuted and convicted, and all fines, forfeitures, penalties, orders for confis- 
cation, and other punishments imposed, recovered and made in a summary 
manner before a stipendiary Magistrate. In the event of the prosecution 
of an offender who would not be lable to or ordered to pay a fine, then 
the reasonable expenses of the prosecutor, including a fair amount for bis 
time and labor expended in and about such prosecution shall, on the cer- 
tificate of the Magistrate who heard the case, be paid to the prosecutor 
by the Receiver General. 


19. If any person convicted under this chapter shall feel himself 
aggrieved by such conviction, he may appeal therefrom to the then next 
sitting of Her Majesty's Supreme Court holden in or nearest to the place 
where such conviction shall have been had: Provided notice of such 
appeal and of the cause and matter thereof be given to the convicting 
Magistrate, 1n writing, within seven days next after such conviction, and 
the party desiring to appeal shall also, within fourteen days after such 
notice, give and enter into recognizance, with two approved sureties, before 
the convicting Magistrate, conditioned for the appearance of the person 
convicted at such next sitting of the Supreme Court on the first day of 
such sitting, for the prosecution of the appeal with effect and without 
delay, to abide the judgment of the Court thereon and for the delivery 
and surrender of any vessel or other property ordered to be confiscated, 
aud to pay such costs as the Court shall award. Any person who shall 
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be convicted and imprisoned by any such Magistrate for an offence against 
this chapter, and who shall have given such notice of appeal, and shall 
have entered into such recognizance with approved sureties, may be dis- 
charged from prison, in which case the recognizance shall be further con- 
ditioned for the surrender cf the convicted party, on the first day of such 
next sitting of the Supreme Court, to the sheriff of the district in which 
such appeal may be heard. 


20. No proceeding or conviction by, or order of any Justice or other 
officer under this ete shall be quashed or set aside for any informality, 
provided the same shall be substantially in accordance with the intent and 


meaning of this chapter. 


21. In this chapter the word “ vessel” shall include any boat or ship 
registered or not registered, jack, skiff, punt or launch, whether propelled 
by sails, oars or steam, 


22. Nothing in this chapter shall affect the rights and privileges 
eranted by treaty to the subjects of any state in amity with Her Majesty. 


23. For the purposes of this chapter all stipendiary Magistrates shall 
be deemed to be stipendiary Magistrates for the colony, and may exercise 
the jurisdiction given by this chapter in any part of the colony. All 
officers engaged in carrying out this chapter, and the masters and crews 
of all vessels engaged in the said service, may severally be sworn as 
special constables, and shall, while engaged in carrying out this chapter, 
have all the powers, authority and protection of police constables, 
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OF THE SALE OF INTOXICATING LIQUORS. 


CHAPTER 130. 


Of Licenses for the Sale 


SECTION 
1.—Construction. 
2.—Bavarian beer and Botanic beer intoxicating 
liquors. 
3.—Penalty for sale without license. 
4,—Licenses may be granted by inagistrates ; 
Proviso on refusal; Magistrates to make 
rules, Xe. 
5, —Licenses—wholesale and retail. 
6.—Licenses--forms of ; Proviso ; Licensing days. 
7.—F ees on licenses, 
8.—Paynient of license; Bonds. 
9,—Occupier to be licensed. 
10.—Registry by Clerk of Peace or Magistrate ; 
Licensed persons—list of. 
11,—Wholesale license—less than two gallons 
not to be sold; not to be drunk on pre- 
mises ; penalty. 
12.—Name of licensed party, &c., to be painted 
over outer door; penalty for non-compli- 
ance, 
13.-—Penalty for exhibiting signs, &e., by persons 
not licensed. 
14.—Penalty for adulteration. 
15.—Penalty for possession of adulterations. 
16.—Constables may enter, &c., and take samples, 
17, 18.—Penalty in case of persons under 16. 
19.—Habitual drunkards—Magistrate may pro- 
hibit sale to; penalty for supplying after 
notice. 
Sale or pawn of goods for liquor; restitu- 
tion and penalty. 
21.—Recovery or set-off for liquor; securities 
for, void. 
22,—Close of licensed houses; penalty for non- 
comphance, 
23.—Penalty for presence on premises after hours. 
24,—Penalty for games, disorderly conduct, sale 
to drunken persons, &c. 
25.—Harboring constables—penalty for. 
26.—Power of person licensed ; penalty for re- 
fusal to quit. 
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of Intoxicating Liquors. 


SECTION 

27.— Power of Justices to close houses ; penalty. 

28.—-Constables to visit unlicensed houses ; pen- 
alty for interruption. 

29.—Constables to seize liquor of persons selling 
without license ; proceedings thereon. 

30.—Indemnity to constable. 

31.—Penalty for offences not specified. 

32,—License may be granted for short periods. 

33.— Liquor not to be carried in fishing or trad- 
ing vessels ; exception ; ship’s stores ; for- 
feiture ; penalty. 

34.—Search of boats. 

35.—Prosecutions to be commenced within six 
months; triable under 11 and 12 Vict., 
Cap. 43, (Imperial) ; imprisonment. 

36.—Nature of proof required. 

37.—Use of bottles, &c., or persons drinking or 
drunk, sufficient prima fucie case. 

38.—Burden of proof; judgment may go not- 
withstanding variance; proviso for sur- 
prise. 

39.—Act of wife, &c., presumptively act of hus- 
band, &c. 

40,—Appeal to Supreme Court ; conditions. 

41,—Appeal, a stay of proceedings ; record to be 
transmitted ; hearing. 

42,—Conviction not to be quashed for want of 
form. 

43,—Licenses may be forfeited. 

44,—Liability of married women, &e. 

45,—Appropriations of fines. 

46.—This chapter to apply to Labrador; excep- 
tions. 

47.--Granting of licenses for Labrador. 

48.—Requisites of application. 

49,—Fees. 

50,—Selling liquor afloat. 

51,—Selling to Esquimaux. 

52,—J urisdiction. 

Schedules, 


1. “ Intoxicating Liquors” in this chapter, and the schedules thereto, 
and all other laws relating to the sale of intoxicating liquors, shall be con- 
strued to signify all ale, wines, malt, brewed or spirituous liquors, contain- 
ing two per cent, or upwards, of alcohol, by volume. 


2. The articles or beverages known as bavarian beer and botanic beer, 
are hereby declared to be intoxicating liquors, 
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3. No intoxicating liquor shall be sold, unless by license, under a 
penalty for a first offence of not less than twenty, nor more than one hun- 
dred dollars, and in default of payment to imprisonment for any term not 
exceeding one month, and for a second or subsequent offence, imprisonment 
for any term not exceeding six months, with or without hard labour. 


4. Licenses nay be granted by the stipendiary Magistrates to such 
persons resident within their jurisdiction as shall be approved of by them. 
Provided, that where a license is refused by such Magistrates, the Governor 
in Council, on good and sufficient reasons being shewn, may order the said 
license to be granted. The said Magistrates may make rules respecting 
the application for and modes of granting licenses in accordance with the 
provisions of this chapter, and may revoke, alter, and amend the same 
from time to time, subject to the approval of the Governor in Council, and 
the same when duly and finally sanctioned by the Governor in Council, 
and published in the Royal Gazette, shall be deemed to be incorporated in 
and form part of this chapter, and shall have the force and effect of law. 


5. Licenses shall be of two kinds, wholesale and retail leenses. 


6. All leenses shall be in the forms in Schedule A. and shall be held 
on the terms and conditions in such forms mentioned, and shall continue 
for one year from the date thereof. Provided that whenever, by rules 
made under the fourth section of this chapter, the magistrate shall fix a 
certain day or days in the year for the granting of licenses, the licensing 
magistrate may, In the case of any licenses existing at the time of the 
makine of such rules and expiring before any of the said licensing days, 
erant to the holder thereof a license, to continue and be in force fill the 
next regular licensing day, at a charge in proportion to the annual charge 
for such license, and “subject in all other respects to the provisions of this 
chapter in relation to annual licenses. 


%. The charge for such licenses shall be as follows :—For the whole- 
sale license, one Lundred dollars; retail license, not more than seventy 
dollars nor less than ten dollars. The amount shall be in the discretion 
of the magistrate granting such retail licenses, and be regulated according 
to the situation of the licensed premises and their annual value for the 
purposes of such licenses. 


8. Every person to whom a retail license shall be granted shall, before 
recelving the same, pay the license money for one year, and enter into a 
bond with two approved sureties in the form in Schedule B, which bond 
shall be prepared by the Clerk of the Peace or by the Magistrate where 
Ure shall be no Clerk of the Peace, and when executed shall be filed | by 

the Clerk of the Peace or Magistrate. 


9. No retail license shall be granted to anyone but the occupier of 
the premises on which the said intoxicating liquors shall be sold, exposed 
or offered for sale; but in case of the death or insolvency of the person 
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licensed, a Magistrate may make such order thereon as shall suit the cir- 
cumstances of such case. 


10. The Clerk of the Peace in every district, and where there is no 
Clerk of the Peace, the Magistrate shall register in a book a list of heenses 
with the dates thereof, the names, a additions and residences of the parties 
licensed, and a memorandum of the houses or shops for which the licenses 
are granted, and of the bonds taken, and the license money, and fines and 
penalties paid; and shall make returns, embracing the foregoing parti- 
culars, at the end of each quarter to the Receiver General, ‘and pay to 
him the amounts colleeted less the commission to be allowed on the 
license money, under a penalty of not exceeding one hundred dollars; and 
the list of persons so licensed, with their places of residence, shall be 
published half-yearly in the Royal Gazette. 


11. No person holding a wholesale license shall sell, barter, or ex- 
change less than two eallons of LESS liquors at any one time, and 
no part of sueh intoxicating liquors shall be drunk on the premises where 
the same shall have been sold : and any eee who shall violate the econ- 
ditions of his said wholesale license, or the provisions of this chapter in 
respect of such wholesale heense, shall forfeit and pay a sum not exceed- 
ing one hundred dollars, with the costs, to be recovered and appropriated 
as hereinafter mentioned. 


12. Every person holding a retail license shall, within ten ons after 
obtaining the same, cause to. be painted in letters publicly visible and 
legible upon a board to be placed over the outer door of the house or 
premises in which the said intoxicating lquors are sold by retail, the 
christian and surname of the person mentioned in such license at full 
length, together with the words “Licensed to sell ale, wines and spirituous 
liquors ”. and such person shall preserve and keep up such name and 
words, so painted as aforesaid, during all the time that such person shall 
continue so licensed ; and every person in any respect making default 
herein shall forfeit and pay for every offence a sum not exceeding twenty- 
five dollars, and the neglect to do so for every ten days after every con- 
viction, shall be deemed a fresh offence. 


13, If any person without a retail license shall keep up or exhibit, 
in, about or near any house, outhouse or building, any sign-board or sign 
containing any words, or shall show any emblem or sign used or intended 
or calculated to intimate that any intoxic iting liquors are for sale, barter, 
or trafhie therein, or on the premises, the owner or occupier thereof, know- 
ingly or wilfully offending herein, shall be subject to a fine not exceeding 
fifty dollars, 


14, Every person who mixes, or causes to be mixed, with any intoxi- 
eating liquor sold, or exposed for sale, by him, any deleterious or noxious 
ineredient, and every person who knowinely sells, keeps or exposes for 
sale any intoxica iting: liquor mixed with any such deleterious or noxious 


ne -om, - 
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ingredient, shall, on conviction for a first offence under this section, be 
subject to a fine not exceeding eighty dollars, or imprisonment not ex- 
ceeding thirty days, a or without hard lal pour, and the forfeiture of all 
adulterated liquor in his possession, and of his license, and such person 
shall thereafter be incapable of again holding a lense. 


15. Any person having possession of any adulterated liquors or dele- 
terious ingredient, unless he can account for the possession of the same to 
the satisfaction of the Justices, shall be deemed knowingly to have exposed 
the same for sale, and the inspector of police or other policeman, autho- 
rized in writing by a stipendiary Magistrate, may procure samples of 
liquor on pay ment or tender of their value and have the same analyzed. 


16. It shall be lawful for any constable, when authorized in writing 
by a stipendiary Magistrate, to enter any dwelling-house, shop, store, cellar, 
ship, vessel, boat, public or private saloon or room, or any place whatsoever 
and wheresoever where intoxicating liquor is sold or kept for sale, and take 
therefrom a sample of such liquor not exceeding in quantity one half-pint 
from any one cask, puncheon, or other vessel, for the purpose of testing or 
analysis. Any person obstructing any constable acting under the autho- 
rity of this section shall incur a penalty not exceeding one hundred 
dollars. 


17. Any holder of a retail license who shall permit any intoxicating 
liquors to be drunk on his premises by any person apparently under the 
age of sixteen years, shall be hable to a penalty not exceeding fifty dollars. 


18. No holder of a license to sell intoxicating hquors shall sell or 
deliver any intoxicating liquors to any person apparently under the age 
of sixteen years, under a penalty of not exceeding fifty dollars, 


19. When it shall be proved on oath, to the satisfaction of any stipen- 
diary Magistrate, that any person is an habitual drunkard, or is injuring 
his health by excessive drinking, or neglecting his family, it shall be law- 
ful for the said Magistrate to cause a written or printed notice to be given 
to all heensed publicans within his. jurisdiction, prohibiting all such per- 
sons from supplying such habitual drunkard with any intoxicating liquor 
for any term not exceeding two years; and if any person shall, after the 
receipt of such notice, sapply such habitual drunkard with any intoxi- 
cating liquor, the person who so supphes shali be hable to a penalty not 
exceeding one hundred dollars, or imprisonment for a period not exceeding 
thirty days. 


20. If any person holding a license shall purchase from any person 
wearing apparel, tools, implements of trade or husbandry, fishing gear, 
household goods or furniture, made up, either by way of sale or ‘barter, 
directly or “indirectly, for intoxicating liquor, or shall receive from any 
person any goods in pawn, any stipendiary Magistrate, on sufficient proof 
on oath being made before him of the facts, may issue his warrant for the 
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restitution of all such property, and for the payment of costs; and, in 
default thereof, the warrant shall contain such directions, for levy and 
sale of the offender’s goods for the amount of such property so pawned, 
sold or bartered, and ‘the offender shall also be liable to a penalty not 
exceeding ten dollars. 


21. No person shall be allowed to recover or be allowed to set off any 
charge for intoxicating liquor in any quantity less than one gallon, deliver- 
ed at one and the same time; and all specialties, bills, notes or agreements, 
given in whole or in part to secure such charge, shall be void as respects 
such charges. 


22. All licensed houses shall be absolutely closed, and no business 
whatever done therein, and no intoxicating liquor delivered or consumed, 
between the hours of ten p.m. and six a.m. from the first day of April to 
the thirty-first day of December, both inclusive; and between the hours 
of nine p.m. and seven am from the first day of January to the thirty-first 
day of March, both inclusive. No intoxicating liquor whatever shall be 
sold, delivered or consumed in any licensed premises on Sunday, Christmas 
Day or Good Friday, under a penalty not exceeding forty dollars for the 
first offence, and not exceeding eighty dollars for any subsequent offence. 


23. If during any period in which any licensed premises are required 
to be closed under the provisions of this chapter, any person 1s found on 
such premises he shall, unless he satisfies the Court or Justice that he 
was an inmate, servant or lodger in such premises, or that his presence 
there was not in contravention of this chapter, be subject to a fine not 
exceeding ten dollars. 


24. If any person licensed under this chapter permits drunkenness, 
or any violent, quarrelsome, riotous, or disorderly conduct to take place 
on his premises, or sells or delivers intoxicating liquor to any drunken 
person, or permits any drunken person to consume any intoxicating liquor 
on his premises, or permits and suffers persons of notoriously bad char- 
acter to assemble or meet on his premises, or suffers any gambling or any 
unlawful game to be carried on on his premises, he shall be subject to a 
penalty not exceeding forty dollars. 


25. It any licensed person knowingly harbors or knowingly suffers 
to remain on his premises, any constable during any part of the time ap- 
pointed for such constable to be on duty, unless for the purpose of keep- 
ing or restoring order, or in execution of his duty, or supplies any liquor 
or refreshment ‘whatever, by way of gift or sale, to any constable on duty, 
unless by authority of some superior officer of such constable, or bribes, or 
attempts to bribe, any constable, he shall be subject to a penalty not ex- 
ceeding eighty dollars. 


26. Any licensed person may refuse to admit to, and may turn out 
f, the premises in respect of which his license is granted, any person who 
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is drunken, violent, quarrelsome, or disorderly, and any person whose pre- 
sence on his premises would subject him to a penalty under this chapter ; 
and any such person who, upon being requested, in pursuance of this sec- 
tion, by such licensed person, or his agent, or servant, or any constable, to 
quit such premises, refuses or fails to do so, shall be subject to a penalty 
not exceeding twenty dollars, and all constables are required, on demand 
of such leensed publican, his agent or servant, to expel or assist in expell- 
ing every such person from such premises, and may use such force as may 
be required for that purpose, 


2¢. Any two justices of the peace, or any stipendiary magistrate, 
acting fcr any district or place where any riot or tumult happens or is ex- 
pected to happen, or where any election may be taking place or is about 
to take place, may order every licensed person in or near the place where 
such riot or tumult happens or is expected to happen, or where such elee- 
tion is taking place or is about to take place, to close his premises during 
any time which the justices or magistrate may order; and any person who 
keeps open his premises for the sale of intoxicating lquors during any 
time during which the justices have ordered them to be closed, shall be 
subject to a penalty not exceeding one hundred dollars; and it shall be 
lawful for any person, acting by order of such justices or magistrate, to 
use such force as may be necessary for the purpose of closing such pre- 
mises. 


28. All constables or policemen, within their respective districts, 
may, at such times as they may think fit, visit all unlicensed houses 
where there shall be reasonable grounds to suspect intoxicating liquors 
are sold, also the shops and public rooms of persons holding licenses, to 
see that the several provisions of this chapter are complied with ; and 
they are hereby required and commanded to prosecute all offenders under 
this chapter, under pain of being dismissed from their respective offices, 
or of being fined a sum not exceeding fifty dollars ; and in case any person 
or persons keeping licensed or unlicensed public houses or shops or public 
rooms, or any persons being in or about such shops, rooms, licensed or 
unlicensed public houses, at the time any constable or policeman may be 
visiting the same, shall interrupt or assault such constable while in the 
execution of the provisions of this chapter, or shall refuse or fail to admit 
such constable demanding to enter, in pursuance of this section, into any 
premises or place occupied by or under control of such licensed or un- 
licensed person, or who, having admitted such constable, refuses or fails 
to allow him to take an account of any intoxicating liquor found therein, 
or to furnish him with such light or assistance as he may require, shall 
be subject to a penalty not exceeding forty dollars. 


29. Any constable who may discover or be aware of the sale of in- 
toxicating liquor by any unlicensed person, shall forthwith seize and 
remove such lquor found upon the premises of such person, and shall, 
immediately after such seizure and removal, proceed in manner provided 


by law for the conviction of the person selling such hquor; and in any 
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case where there shall be a conviction for the sale of intoxicating liquor 
by any unlicensed person, the Justice before whom such conviction shall 
be had may order all intoxicating liquor found upon the premises of such 
unlicensed person to be, and the same shall thereupon be, confiscated, 


30. In any case where a constable seizing such liquor shall have, 
without delay, proceeded for conviction as aforesaid, but the person pro- 
ceeded against shall not be convicted and the Justice before whom such 
proceedings shall be had shall certify that there was a probable cause of 
seizure, if any action or other suit or prosecution shall be brought to trial 
against such constable on account of such seizure, and a verdict or judg- 
ment shall be given against the defendant, the plaintiff, besides the things 
seized or the value thereof, shall not be entitled to more than five cents 
damages, nor to any costs of suit, nor shall the defendant in such prose- 
cution be fined more than one dollar. 


31, If any person holding a retail license shall be guilty of a viola- 
tion of any of the provisions of this chapter, or of the terms or conditions 
of his license, for which a penalty or punishment is not herein provided, 
he shall be liable to a penalty for every offence not exceeding twenty-five 
dollars. 


32. Whenever a stipendiary Magistrate may deem it expedient he 
may grant a retail license to any person to sell intoxicating lquors for a 
period not exceeding six consecutive days, and upon such terms as regards 
payment and hours of closing as the said Magistrate may specify in the 
said license. The tent, booth, room, or other place where such intoxi- 
eating liquor shall be sold under such license shall be deemed to be a 
licensed premises within the meaning of this chapter, and the person so 
temporarily licensed shall be subject in all respects, except as to the 
umount of license fee and hours of closing, to the provisions of this 
chapter. 


33. No intoxicating liquors shall be carried in any ship, vessel or 
boat engaged in any fishing or trading voyage, except vessels engaged on 
a sealing voyage, beyond such quantity (not exceeding four gallons) as 
may be bona fide required or necessary for ship’s stores. All liquors 
earried on board any ship, vessel or boat, in contravention of this section, 
shall, on conviction, be forfeited to the Crown, and the master of the said 
ship, vessel or boat so carrying the same, as well as the owner thereof, or 
either of them, if cognizant of or consenting thereto, shall be subject to 
a penalty not exceeding two hundred dollars nor less than fifty dollars. 


34. All constables are authorized and required to board and search 
any ship, vessel or boat, if there shall be reasonable ground to suspect that 
any intoxicating liquor is contrary to law there kept, or secreted, or sold, 
or kept for purpose of sale. Any person obstructing any constable acting 
under the authority of this section shall be liable to. a penalty not exceed- 
ing one hundred dollars. 
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LEGAL PROCEDURE. 


35. All prosecutions under this chapter for penalties, fines, or forfei- 
tures, Shall be commenced within six calendar months after the same shall 
have been incurred, and shall and may be recovered upoa view by a Justice 
of the Peace, or upon the complaint in writing of any person who may 
inform and sue for the same ; and all such cases shall be tried according 
to the practice of Justices in summary cases under the Imperial Act 11 
and 12 Victoria, chapter 45, except as provided for in this chapter; with 
the same powers of adjudicating in cases of default, and of compelling the 
attendance of witnesses, and also a power of distress and sale of the goods 
and chattels of all persons convicted under this chapter; and if such pen- 
alties are not paid immediately, such person so convicted may be committed 
by the convicting Justice to the nearest gaol for a period not exceeding 
thirty days. 


36. In proving the sale or consumption of intoxicating liquor for the 
purpose of any proceeding, relative to any offence under this chapter, it 
shall not be necessary to show that any money actually passed, or any 
intoxicating quor was actually consumed, if the Court, he ‘aring the case, 
be satisfied that a transaction in the nature of a sale actually took place, 
or that any consumption of intoxicating liquor was about to take place ; and 
proof of consumption, or intended consumption, of lutoxicating liquor on 
premises to which a license under this chapter is attached, by some person 
other than the occupier of, or a servant in, such premises, shall be evidence 
that such liquor was sold to the person consuming, or being about to con- 
sume, or carrying away the same, by or on behalf of the holder of such 
license. 


37. Upon the trial of any person for the selling of intoxicating liquor 
without a license, if it shall be proved that bottles, or decanters, or tum- 
blers, or glasses, or other vessels which are usually employed for holding 
and using intoxicating liquor, were found in and upon the premises of such 
accused person, and had been recently used, or that persons were found 
drinking or drunk on the said premises, this shall be deemed sufficient 
prima facie evidence of violation of the third section of this chapter, and 
to cause such accused person to account for the purposes for which such 
articles we1e on his premises, and to require him to establish his innocenee 
by proof. 


38. In any proceeding instituted for a breach of the provisions of this 
chapter, the defendant, if claiming any exemption, exception, proviso, 
excuse or qualification, may set up the same as a defence, in which case 
the burden of proof shall be thrown on such defendant, and it shall not be 
necessary in the summons to specify the particular sort of lquor sold, nor 
to whom, nor the time when sold; but it shall be sufficient in the sum- 
mons to charge the party accused with the breach of some section of this 
chapter ; and no judgment shall be withheld on account of variance between 
proof and summons, if it appears to the satisfaction of the Magistrates or 
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Court that the defendant was aware of the real cause of complaint; but 
if the defendant make affidavit that he has been taken by surprise, the 
Magistrate or Court may grant him further time to make a full defence 
on the merits, and no judgment shall be set aside for any variance, or 
from any formal objection, 


39. Any sale of intoxicating liquor made on the premises of any 
person by the wife, child or servant of such person, shall be considered 
presumptively as the act of the husband, parent or master, and shall be 
punished in the same way as if such sale had been made by such husband, 
parent or master in person. 


40. Either party feeling aggrieved by any conviction, judgment or 
sentence of any Justice under the provisions of this chapter, may appeal 
to the Supreme Court sitting in St. John’s or on Circuit, subject to the 
following conditions, viz: that the appellant shall give to the said Justice, 
where the conviction, judgment or sentence is had, made or imposed, in 
the central district within three days, and if elsewhere within ten days, 
notice of his intention so to appeal; and shall, within the respective 
periods aforesaid, enter into recognizance, with two sufficient sureties, 
before the said Justice, conditioned to appear at the first ensuing sitting 
of the Supreme Court, either in term or in vacation, and to prosecute such 
appeal with effect and to abide by the judgment of the said Court there- 
upon, and to pay such penalty and costs, or perform such other act or 
comply with such conditions as may be then ordered or imposed. 


41. Where either party appealing under the authority of this chapter, 
has given or tendered the security mentioned in the previous section, judg- 
ment shall be thereupon stayed until the event of the appeal is certified 
to such Justice by rule of Court, and the Justice whose adjudication is 
appealed from, shall forthwith transmit to the clerk of the proper appel- 
late court a full and accurate record, consisting of the depositions, if any, 
the warrant or summons (as the case may be), the convictions, judgment 
or sentence, had, made or imposed, and a copy of all the evidence taken 
in the cause, and a statement of all evidence to the admissibility of which 
exception has been taken at the hearing, the grounds of objection thereto, 
and the order thereon, and of all evidence tendered or excluded, and of the 
exceptions, if any, made thereon. The appellate court shall, on the filing 
of such record, upon motion of either party, proceed to hear and determine 
such appeal, and the court may amend, reform, correct, reverse or vary 
such conviction, Judgment or sentence, as may appear just, and to that 
end may receive further evidence if deemed necessary. 


42 No conviction or order shall be quashed for want of form, and no 
warrant of commitment shall be held void by reason of any defect therein, 
provided that there is a valid conviction to maintain such warrant, and it 
is alleged in the warrant that the party has been convicted. 


43. In all cases where a person is convicted of a breach of the pro- 
visions of this chapter, the Justice before whom such conviction is had 
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may, in addition to or in substitution for any penalty, declare the license 
of every such person so convicted to be forfeited. 


44. Married women and servants concerned in any breach of the 
provisions of this chapter, shall be liable for the penalty thereto attaching 
as if they were unmarried women or principals, but the husband or master 
of the person so offending shall not be lable to be also sued for the same 
offence ; but in case of married women, distress may issue against the pro- 
perty of the husband. 


45. Every fine and penalty recoverable under this chapter, shall be 
appropriated in the following manner: one-half to the informer and the 
other to the Receiver General for the use of the colony. 


46. The provisions of this chapter are declared, subject as hereinafter 
provided, to extend and apply to the coast of Labrador, with the exception 
of the following sections, that 1s to say: four, five, six, seven and nine, 


47. Any stipendiary Magistrate within his district may, at any time 
during the month of May or June in any year, grant a license to any per- 
son approved by him, resident within his jurisdiction, to sell intoxicating 
liquors on the coast of Labrador, which license shall be in foree until the 
end of the then fishing season and no longer, 


48. Every application for a license shall specify the particular pre- 
mises upon which the business, in respect of which the license is sought, 
is to be carried on, and the license issued thereon shall in all cases speci- 
ficially limit the operation thereof to such described premises, and no 
license shall be issued authorizing the sale of liquors by the same person 
in any more than one harbor or “place, or for more than one premises 1n 
any harbor or place. 


49. License fees for the coast of Labrador shall be fixed by the licen- 
sing Magistrate, and shall not be less than fifty dollars, 


50. If any person shall be convicted of selling intoxicating lquors 
upon the coast aforesaid, elsewhere than on shore, he shall incur a penalty 
of not less than one hundred dollars. 


51. No intoxicating liquors shall be sold, given, or delivered to any 
Esquimaux Indian under a penalty of two hundred dollars. 


52. Any stipendiary Magistrate, anywhere, or any Justice of the 
Peace upon the coast of Labrador, shall have cognizance of any offence 
under this chapter. 
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SCHEDULE A. 


Form oF WHOLESALE LICENSE. 


NEWFOUNDLAND, 
District, 5.8. f 


License is hereby granted to POL , 1n the district 
of , to sell intoxicating hquors in quantities not less than two 
gallons, but no part thereof shall be consumed on the premises. This 
license to remain in force until the day of epestelb hale”. 
and to be held on the terms and conditions contained in chapter 130 of 
the Consolidated Statutes (second series), or other Acts which shall be 
in force during the continuance of this license, respecting such wholesale 
licenses for the sale of ale, wines and spirituous hquors, 


Given under my hands (or my hand) this day 
of ; AL) as 


A, B., Stipendiary Magistrate, 
C D., Stipendiary Magistrate, 


for the (istrict, 
teceived from the said the sum of dollars, 
being the amount due for such wholesale license for one year from the 
day of PA. Lo weato day of aw ABE abs: 
St, John’s, day of aye Bes! 


i. BY, Clerk of the Peace (or Jo P.} 


ForM OF RETAIL LICENSE. 


NEWFOUNDLAND, 
District. 


By virtue of the powers vested in us (or in me) under chapter 130 of 
the Consolidated Statutes (second series), we, two (or I, one) of Her Ma- 
jesty’s stipendiary Magistrates for the said district, do hereby license 

OL , in the said district, to sell by retail, in the 
premises now occupied by the said , situate at (here describe 
particularly the situation of the premises), and not elsewhere, ale, wines, 
spirituous and malt liquors, for the period of one year from the date | 
hereof ; subject, in all respects, to the provisions of the said chapter, or 
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any Act to be passed during the continuance of this license, and all rules 
and regulations made thereunder. 


Given under our hands (or my hand) at , in the 
said district, this of ARID LO 
A. B., Stipendiary Magistrate for district. 
C. D., Stipendiary Magistrate for district. 
Received from the said the sum of dollars, 


being the license money for the above retail license for one year from 
this date. 
E F., Clerk of the Peace for district. 


or, Jeb for district. 


CHAPTER 131. 


Or the Prevention of the Sale of Intoxicating 





Liquors. 
SECTION SECTION 
1.—Majority of electors in districts may make | 12.—Duty of Returning Officer. 
sale of intoxicating liquors unlawful. 13.—Time for taking new poll. 
2,—One-fifth of the electors may, by petition, | 14.--How proclamation repealed and licenses 
demand poll. again issued. 
3.—Petition void under certain circumstances. 15.—Liquors containing two per cent. alcohol by 
4.—No license to be granted after receipt of volume, declared to be intoxicant. 
petition. 16.—Penalty for breach. 
5.—Stipendiary Magistrate to be Returning | 17.—Penalty for breach. 
fficer. 18.—Penalty for breach. 
6,—Oath to be taken. 19.—Proceeding for recovery of penalties. 
7.—Duty of stipendiary Magistrates. 20.—Licensees without a proclaimed district not 
8.—Elections similar to election of members. authorized to sell within proclaimed 
9,—Explanatory clause. limits. 
10.—Form of ballot paper. 21,—Sale on board vessels prohibited; penalty. 
11.—Direction to electors. 22.—Respecting fees upon an election. 
23,—Title. 


1, When it shall have been made to appear to his Excellency the 
Governor in Council in manner hereinafter provided, that a majority of 
the duly qualified electors of any electoral district enumerated in the next 
succeeding section of this chapter, or of any town, harbor or settlement in 
this colony, as defined by the said succeeding section, who shall vote at a 
poll to be taken as hereinafter specified, have declared themselves to be in 
favor of a prohibition of the sale of intoxicating liquors in their locality 
and against the issue of licenses therefor, it shall be lawful for his Excel- 
lency ‘the Governor to issue a proclamation in the ordinary form, having 
embodied therein the simple declaration that such sale of intoxicating 


liquors and such issue of licenses therefor are by such proclamation pro- 
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hibited within such electoral district, town, harbour or settlement, under 
the authority and for the enforcement of this chapter, and subject to the 
provisions and limitations hereby enacted. 


2. When a petition shall be presented to the nearest resident stipen- 
diary Magistrate from one-fifth of the electors of— 
(1) Any of the following electoral districts : 
The district of Ferryland ; 
The district of St. John’s ; 
The district of Harbor Main ; 
The district of Port-de-Grave ; 
The district of Harbor Grace ; 
The district of Carbonear ; 
The district of Bay-de- Verde. 


(2) Any town, harbor or settlement in this colony, or of any such 
town, harbor or settlement, and any one or more towns, har- 
bors or settlements adjacent thereto, in any electoral district, 
not named in the preceding sub-section, the limits or boun- 
daries of which town or towns, harbor or harbors, settlement or 
settlements, shall be set forth in the said petition, 

as in form set forth in Schedules A. and B. to this chapter respectively, or 
to the like effect, requiring a vote to be taken as to whether or not such 
proclamation shall be issued with regard to their electoral district, town 
or towns, harbor or harbors, settlement or settlements, it shall be the duty 
of such stipendiary Magistrate, upon receipt of such petition, to scrutinize 
the names of the electors to such petition, and being satisfied that the 
said electors, whose names are subscribed to the said petition, are duly 
qualified and registered, and after the person or persons who have wit- 
nessed the signatures to the said petition shall have sworn before him, or 
some other stipendiary Magistrate, that he the said witness, or they the 
said witnesses, were present and saw the said electors sign the said peti- 
tion after the same had been read over and explained to them, and after 
the fees and expenses have been secured to the said stipendiary Magis- 
trate, as hereinafter provided, to certify such petition and transmit the 
same to His Excellency the Governor in Council, who shall appoint, by 
pubhe notice in some newspaper within the district, division or locality 
intended to be affected by the said proclamation, or if there be no news- 
paper published therein, then in some newspaper as near thereto as may 
be had, and also by posting up such notices, or copies of the same, at the 
various polling places within such district, division or locality, such a day 
in one of the months of October, November, December, January or Feb- 
ruary next ensuing, as shall be most convenient, and not less than four 
weeks from the date of such notice, and at a convenient place or places 
within the said district, division or locality for the taking of the poll to 
determine whether or not such proclamation shall be issued; said poll to 
be taken between the hours of eight a. in. and four p. m. of the day so 
appointed. Should any riot or disturbance take place so as to prevent 
polling, such poll shall be continued on the next succeeding lawful day, 
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3. If the said poll shall not take place in one of the months of Octo- 
ber, November, December, January or February next after the receipt of 
the petition by the Governor in Council, the said petition shall be deemed 
to be void and of no effect. 


4. Irom the time of the receipt by the stipendiary Magistrate of such 
petition for a poll, no leense shall be granted or renewed for a longer 
period than until the day for taking such poll. 


5. On the day appointed for taking the poll such stipendiary Magis- 
trate shall act in the capacity of Returning Officer, unless the Governor 
shall appoint some other person to act in that capacity; and such officer 
shall have all the powers for the preservation of the pubhe peace which 
are by law vested in a Returning Officer at any election of representatives 
to the House of Assembly. 


6. The Returning Officers and Poll Clerks shall subseribe and swear 
to the oath for the due and proper performance of the duties of their re- 
spective offices, according to the form prescribed in the schedule C. to this 
chapter, before any stipendiary Magistrate, the nearest Justice of the Peace, 
or a Commissioner of Affidavits, and shall be subject to the same penalties 
for the neglect or proper discharge of their respective duties as are imposed 
on similar officers in cases of the election of representatives to the House 
of Assembly. 


7%. The said stipendiary Magistrate shall furnish the Returning Officer 
with a correct list of the qualified electors within the electoral district, or 
loeality for which the poll is to be taken, and such Returning Officer shall, 
in case of doubt, have the power to administer to voters the oaths as to 
qualification required in cases of the election of representatives to the House 
of Assembly. 


8. All elections under this chapter shall be held and conducted, as 
nearly as circumstances will permit, in the same manner and subject to the 
saine regulations, conditions and provisions as are made, prescribed and 
provided i in relation to elections of members of the House of Assembly, 
and all and singular the powers, duties and functions of the Governor in 
Council in relation to the election of the House of Assembly shall apply 
to elections under this chapter, and returning officers, deputy returning 
officers, poll clerks, magistrates, justices of the peace, constables, and 
other officers shall have, exercise, perform and discharge all and singular 
the same powers, rights, duties Sail privileges in and al Tarn and in rer an 
to such election as are provided j in the case of the election of members of 
the House of Assembly, save and except as the same may be altered by 
the provisions of this chapter. 


9. The expression “duly qualified electors” in this chapter shall 
mean electors duly qualified at the time of any election under this chapter 
to vote at the election of a member of the House of Assembly. 
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10. The ballot paper to be used at elections held under this chapter 
shall be according to the form schedule D. to this chapter. 


11, Each elector, on receiving his ballot paper, shall forthwith proceed 
to the compartment of the polling station, set apart for that purpose. and 
there mark his ballot paper, making a cross on any part of the upper space 
if he votes in favor of the petition, and in any part of the lower space if 
he votes against the petition, after which he shall fold up and deposit his 
ballot paper in the ballot box in the manner required by the provisions of 
the law in force for the time being, for the election of members of the 
House of Assembly. 


12. After the counting of the votes poled at any election held under 
this chapter, the Returning Officer shall immediately certify the number 
of votes polled for and against the petition to the Governor in Council, 
forwarding at the same time the ballot boxes and all papers and documents 
required by the provisions of the law in force for the time being for the 
election of members of the House of Assembly, and upon receipt of such 
certificate, if a majority of the votes polled have been in favor of the 
prayer of the petition, the Governor in Council shall issue a proclamation 
in accordance with the provisions of this chapter, 


13. After a poll has been taken in any electoral district, division of 
district, or other locality, as hereinbefore defined, no new poll shall be had 
until after the expiration of three years from the date of the former poll, 
or from the date of the said proclamation, should the result be in favor 
thereof; and if no petition for a new poll be signed and forwarded to His 
Excellency the Governor in Council not less than three months before the 
expiration of said proclamation, the operation of the said proclamation 
with reference to such district, division of district, or locality, shall be 
considered as agreed to by the electors thereof, and shall continue in full 
operation and effect, without any necessity for the issue of a new procla- 
mation, for three years from the expiry thereof, and so on in lke manner 
shall be continued in operation and effect for every successive period of 
three years without any necessity for the issuing of a new proclamation 
until a petition for a new poll be made in the manner hereinbefore pro- 
vided. 


14, When a petition shall be presented in the form set forth in the 
schedules I. and I. respectively, and in the manner prescribed by section 
two of this chapter, from one-fifth of the duly qualified electors of any 
district or locality in which a proclamation prohibiting the sale of intoxi- 

cating liquors therein shall have been in operation, requiring a vote to be 
taken as to whether or not such proclamation shall be repealed, the pro- 
visions of the said proclamation and of this chapter shall remain and 
continue in force as provided by section thirteen, unless a majority of the 
duly qualified electors, who shall vote at an election to be held in pursu- 
ance of the said petition, shall declare themselves to be in favor of such 
petition and of the repeal of the said proclamation 


Chap. 151. INTOXICATING LIQUORS (PREVENTION OF SALE). Q47 


15. From the day in which a proclamation shall he issned within any 
electoral district or locality prohibiting the sale of intoxicating liquors 
therein, and during the operation ef the said proclamation, no person 
(unless it be for exclusively medicinal or sacramental purposes, or for 
bona fide use in some art, trade or manufacture) shall, within the hmits 
of such electoral district or locality, expose or keep for sale, or directly or 
indirectly, or by any pretense or device, sell or barter, or in consideration 
of the purchase of any other property give to any person any intoxicating 
liquor or liquors, and no-new license for the sale of intoxicating liquors 
shall be granted during the said period. The term “intoxicating liquors” 
in this chapter shall be construed to signify all ale, wines, malt, brewed 
or spirituous hquors containing two per cent, or upwards of alcohol by 
volume, 


16. If anyone knowingly sells or delivers, or causes to be sold or 
delivered, any intoxicating liquors for the purpose of sale in any place 
wherein the sale of intoxicating liquors 1s illegal, (except for the purposes 
mentioned in the foregoing section), he shall incur a fine not exceeding 
four hundred dollars, or, in default of payment, imprisonment not exceed- 
ing three months, with or without hard labour. 


17. Any person who, in the employment or on the premises of 
another, exposes or keeps for sale, or sells, or barters, or gives any intoxi- 
cating liquor or liquors in violation of the preceding section, shall be held 
equally guilty with the principal and incur the same penalty. 


18. Any person violating the fifteenth section of this chapter shall 
be lable to the same penalties as are imposed upon persons selling intox1- 
eating liquors without a heense under the existing license laws. 


19. All penalties under this chapter shall be sued for, imposed, re- 
covered, and appropriated in the same manner, and subject to the same 
provisions as in cases of violation of the said license laws, and the pro- 
ceedings for the recovery of such penalties shall be subject to the same 
provisions with respect to appeal, revocation, or removal by writ of ce- 
tiorari, or otherwise, as in the case of penalties under the said license 
laws; and all intoxicating liquors found upon the premises of any person 
convicted of violating this chapter shall be destroyed by order of the 
convicting Magistrate. 


20. During the continuance of any proclamation issued under this 
chapter, with respect to any. electoral district, division of district, or 
locality, no license for the sale of intoxicating hquors in any locality 
beyond the limits of such electoral district or locality shall be of any 
avail for the purpose of authorizing the sale of any such liquors within 
the limits of such electoral district or locality, and any sale of intoxiea- 
ting liquors within the limits of such electoral district or locality, effected 
under the assumed authority of such heense, shall be deemed to be a 
violation of the fifteenth section of this chapter, and shall ineur the same 
penalties as a sale of intoxicating liquors without a license, 
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21. From the day in which such proclamation shall be issued within 
any electoral district or locality, and during the operation of this chapter 
therein, it shall not be lawful to sell, barter, or give in consideration for 
any property, any intoxicating liquors, as aforesaid, on board any vessel 
lying in any harbor within the limits of the said electoral district or 
locality. Any person so offending shall incur the penalties prescribed in 
the eighteenth section of this chapter. 


22. The fees to be paid for poll booths, to returning officers and poll 
clerks under this chapter, shall be: poll booth, four dollars ; returning 
officer, ten dollars; poll clerk, four dollars; which, with any other ex- 
penses incurred under this chapter, shall be paid by the inhabitants of 
the district or locality demanding a poll, and shall be secured to the 
stipendiary Magistrate at the time of the presentment of the petition to 
him and before forwarding thereof to the Governor in Council. 


Ose atc chapter may be cited as “The Temperance Che 





SCHEDULE A. 


ForM OF PETITION FOR A POLL FOR AN ELECTORAL DISTRICT. 


We, the undersigned electors of the electoral district of 
do hereby request that a poll may be taken of the electors of the said 
district to determine whether or not a proclamation prohibiting the sale 
of intoxicating hquors and the issue of leenses therefor shall be issued in 
this district, under the authority and for the enforcement of “The Tem- 
perance Act.” 





SCHEDULE B. 





ForM OF PETITION FOR A POLL FOR Towns, HARBORS, SETTLEMENTS, &C. 


We, the undersigned electors resident: within the limits or boundaries 
herein set forth, do hereby request that a poll may be taken of the electors 
resident within the said limits to determine whether or not a proclamation 
prohibiting the sale of intoxicating liquors and the issue of licenses there- 
for shall be issued, to apply and be in force within the said boundaries or 
limits, under the authority and for the enforcement of “The Temperance 
Act.” The boundaries or mits within which it is requested that the said 
poll shall be taken and the said proclamation applied are as follows: 
(Here define the boundaries or limits). 
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SCHEDULE C. 


ForM OF RETURNING OFFICER AND POLL CLERK’S OATH. 


i , do swear that I will honestly, impartially, and without 
favor to any party, take the polls at the election held under “The Tem- 
perance Act,” and that I have not directly or indirectly received, nor will 
{ hereafter directly or indirectly receive, any money, gift, reward, promise, 
contract, or security for money, or other reward, for or in respect of the 
conduct I shall observe during or at the close of the ensuing poll, save 
and except such lawful compensation as I shall be entitled to receive in 
virtue of my appointment and the faithful and just execution of my 
duty as 


(Deponent’s name). 
Sworn before , at , this day of ; 
in the presence of 
(Magistrate’s name), 





SCHEDULE D. 


FORM OF BALLOT PAPER. 


Voting on the petition of the electors of , under the 
provisions ‘of “The Temperance Act,” 





E een Wy 


For the Petition x 
H Against the Petition x 





N B.—The crosses are for illustration. 


SCHEDULE E. 


Form oF REQUISITION FOR A POLL FOR AN ELECTORAL DISTRICT For 
THE REPEAL OF PROCLAMATION. 


We, the undersigned electors of the electoral district of , do 
hereby request that a poll may be taken of the electors of said district to 
determine whether or not the proclamation prohibiting the sale of intoxi 
cating liquors now in force in this district, under the authority and for ae 
enforcement of “The Temperance Act,” shall be repealed, 
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SCHEDULE F. 


ForM OF PETITION FOR A POLL FOR Towns, HARBORS, SETTLEMENTS, &C., 
FOR REPEAL OF PROCLAMATION, 


We, the undersigned electors, resident within the limits or boundaries 
hereinafter set forth, do hereby request that a poll may be taken of the 
electors resident within the said mits to determine whether or not the 
proclamation prohibiting the sale of intoxicating liquors and the issue of 
licenses therefor, now in force within the said boundaries or hmits, under 
the authority and for the enforcement of “The Temperance Act,” shall be 
repealed. The boundaries or mits within which it is requested that the 
said poll shall be taken and the said proclamation apphed are as follows: 
(Here define the boundaries or |inuts). 





CHAPTER 132. 


Of the, Prevention Om Lobes brine Seon ssp irda. 
TiQuo0rs On DOarOGOisrLe tr Majesty’s SHOW yOre: 


Section 1.—Liquors not to be brought on board of Her Majesty’s Ships without consent of Com- 
manding Officer ; Forfeiture ; Penalty. 


1, It shall not be lawful for any person to bring on board any of Her 
Majesty’s ships or vessels any spirituous or fermented liquor of any deserip- 
tion, without the previous consent of the officer commanding the ship or 
vessel on board of which the same may be brought; and it shall be lawful 
for an officer in her Majesty’s service, or warrant or petty officer of the 
havy, or non-commissioned officer of marines, with or without seamen or 
persons under his command, to search any boat or vessel hovering about 
or approaching, or which may have hovered about or approached any of 
her Majesty’s ‘ships or vessels, and if any spirituous or fermented liquor be 
found on board such boat or vessel, to seize such spirituous or fermented 
liquor, and the same shall be forfeited to the Receiver General for the use 
of the colony; and if any person shall bring any spirituous or fermented 
liquor on board any of her Majesty’s ships or vessels without such pre- 
vious consent as aforesaid, or shall approach or hover about any of her 
Majesty’s ships or vessels for the purpose of bringing any spirituous or 
fermented liquor on board the same without such previous consent, or for 
the purpose of giving or selling without such previous consent spirituous 
or fermented liquor to men in her Majesty’s service, or of aiding or assist- 
ing any officer, seaman or marine in her Majesty’s service to desert or im- 
properly absent himself from his ship or vessel: every such person shall, 
upon a summary conviction thereof before a Justice of the Peace, forfeit 
and pay a sum not exceeding fifty dollars for every such act or offence ; 
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and it shall be lawful for any officer in her Majesty’s service, or any such 
warrant or petty officer, or non-commissioned officer as aforesaid, or for 
any constable or peace office, with or without any warrant or other pro- 
cess, to apprehend or cause to be apprehended any such offender or person 
so acting, and to bring him or cause him to be brought before any stipen- 
diary Magistrate or Justice of the Peace for the purpose of having the 
offender summarily convicted of the same. Any pecuniary forfeiture 
under this chapter shall and may be recovered with costs before a stipen- 
diary Magistrate or Justice of the Peace; one-half of the forfeiture so 
recovered shall go to the party who may inform and sue for the same, 
and the other half to the Receiver General for the use of the colony 





AUR bib, DSW Sle 


OF THE DOMESTIC RELATIONS. 


CHAPTER 133. 


Of the Solemnization of Marriage 





SECTION | SECTION 
1.--By whom to be solemmnized, 8.—Persons celebrating marriages where there is 
2.--Two creditable witnesses to be present no church or chapel, to transmit a certifi- 
3.-—Where parties are under age, banns to be cate thereof to the Colonial Secretary with- 
published, or consent of parents obtained. | in twelve months. 
4,-- All marriages to be registered. 9.- Register to be evidence of marriage. 
5,-- Register to be proof of the due celebration | 10.—Penalties may be sued for in any Court of 
of marriage. | Reeord, Their appropriation. 
6._-Persons defacing or destroying register, | 11, 12.—This chapter to apply tothe ‘Salvation 
guilty of felony. Army” and its officers. 
7.--Magistrates and other laymen, when duly | 15.—AIl appointments to be published in the 
licensed, authorized to celebrate marriages. Royal Gazette. 


1, All marriages which may hereafter be solemnized in this colony 
and dependencies shall be solemnized by persons in holy orders, or by some 
resident minister publicly recognized as ie pastor and teacher of any con- 
vregation having a church or chapel, or by persons employed to discharge 

the duties of teachers or preachers of religion, such teachers or preachers 

being duly licensed to celebrate marriage “by the Gov ernor, except in the 
eases hereinafter especi lally excepted yell provided for; and any person who 
shall assume to officiate in the performance of marriage unless authorized 
under the provisions of this chapter, shall forfeit two hundred dollars, 


2. No person in holy orders, nor any such preacher or teacher of reli- 
gion as aforesaid, nor any other person authorized to celebrate marriage by 
this chapter, shall celebrate or perform marriage between any persons in 


952 SOLEMNIZATION OF MARRIAGE. Chan aie, 


this colony or dependencies except in the presence of two creditable wit- 
nesses; and if any such person in holy orders, or teacher or preacher of 
religion as aforesaid, or any other person authorized to celebrate marriage 
by this chapter, shall hereafter celebrate or perform any marriage except in 
the presence of two creditable witneeses, he shall be lable to the payment 
of a fine of two hundred dollars; but the want of such witnesses shall not 
invalidate the marriage. 


3. If any person authorized and licensed to perform or celebrate 
inarriage in this colony and dependencies shall so perform or celebrate any 
marriage between any two persons either of whom shall be under age, 
without having first duly published the banns thereof on three successive 
Sundays in some church or chapel, or, where there is no church or chapel, 
then without causing notice of such intended marriage to be placarded in 
some conspicuous place of public resort for the space of three weeks imme- 
diately preceding the day appointed for the celebration of such proposed 
inarriage, or without having first obtained the consent of the parents or 
guar dians of such person under age, he shall be guilty of a misdemeanor, and 
shall, on conviction thereof before the Supreme Court of this island, pay 
such penalty as the said Court shall award, not exceeding the sum of two 
hundred dollars. 


4. Every person in holy orders, resident minister, and teacher or 
preacher of religion as aforesaid, by whom any marriage shall be performed 
or celebrated in this colony or dependencies, shall, under the penalty of 
twenty dollars, immediately after the performance or celebration of any 
such marriage enter in a register or book, to be kept for that purpose in 
the church or chapel in which he performs divine service, a certificate or 
record of such marriage, subscribed with his own name, and containing 
the names and signatures or marks of the parties married, the day and year 
when and the place where the marriage was performed, and the names and 
signatures of two credible witnesses present at such marriage, and such 
register or book shall be kept and remain at such church or chapel, and 
shall be open to the inspection of any person requiring to consult or ex~ 
amine the same at all convenient hours; and every person in holy orders, 
resident minister and teacher or preacher of religion licensed as aforesaid, 
shall make and deliver to any and every person who shall demand the 
same a copy, attested by him, of any entry or record contained or made 
in the said book or register of marriage, on payment to him, by the person 
who shall require such attested copy, of a fee of fifty cents. 


5. Any such book or register of marriage, or such attested> copy as 
aforesaid, of any entry or record made in any such book or register of 
marriages, the hand-writing of the attesting minister being duly. proved, 
shall for all purposes be received as sufficient evidence of the due celebra- 
tion of any marriage in this colony and dependencies, which by such book 
or register, or by such attested copy, shall appear or purport to have been 


celebrated ; and every such marriage shall, upon the production of every 


oy 
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such book or register, or of such attested copy and proof as aforesaid, be 
deemed to have been duly performed and celebrated. 


6. If any person shall wilfully deface or destroy, or procure to be 
defaced or destroyed, any book or register of any marriage, or of any part 
thereof as aforesaid, with intent to avoid, cancel or annul such marriage, 
such offender shall be guilty of felony. 


7. When the residence of any woman about to be married shall be 
distant ten miles from the residence of the nearest clergyman, or teacher 
or preacher of religion licensed as aforesaid, any magistrate, being first 
licensed for that purpose by the Governor, may celebrate such marriage ; 
and if there be no such teacher or preacher of religion, nor any magistrate 
licensed, as aforesaid, residing within fifteen miles of the woman about to 
be married, in such case any layman or person, duly licensed for such 
purpose by the Governor, may celebrate marriage between any persons 
resident in such place. 


8. Every teacher and preacher so licenged, who shall not have a 
chureh or chapel in which he performs divine service, and every magis- 
trate or other layman so celebrating any marriage as aforesaid, shall, 
within twelve months from the time of the celebration of any such mar- 
riage, cause a certificate thereof to be registered in the office of the 
Colonial Secretary under a penalty of twenty dollars; and whenever such 
certificate of marriage shall be produced and delivered to the Colonial 
Seeretary, duly proved, he shall, within seven days next after the receipt 
of such certificate, and upon payment or tender to him of twenty cents, 
enter or cause to be entered a true copy thereof in a public book or regis- 
ter of marriages to be kept by him for that purpose; and such public 
book or register shall be kept and remain at the office of such secretary, 
and shall be open to the inspection of any person requiring to consult the 
same at the usual office hours; and the said secretary shall make and 
deliver to any person who shall demand the same, upon payment or 
tender to him of fifty cents, a true copy of any entry made in the said 
public book or register of marriages, attested by him in the form follow- 
ing, that is to say: 


A true copy, extracted from the public register of marriages. 
C. D., Secretary. 


9. Any such public book or register of marriage in this colony and 
dependencies, or such attested copy as aforesaid of any entry in any such 
public book or register of marriages, the hand-writing of the said secre- 
tary being duly proved, shall for all purposes be received as sufficient 
evidence of the due celebration of any marriage in this colony or depen- 
dencies, which, by such book or register, or by such attested copy, shall 
appear or purport to have been celebrated ; and every such marriage shall, 
upon production of such book or register, or of such attested copy and 
proof as aforesaid, be deemed to have been duly performed and celebrated. 

10 
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10. All fines, forfeitures and penalties imposed by this chapter may 
be sued for and recovered in the Supreme Court, and one moiety thereof 
shall be paid to the person who shall inform and sue for the same, and 
the remaining moiety thereof shall be paid to the Receiver General for 
the use of the colony. In default of payment the offender may be im- 
prisoned for any period not exceeding six months. 


11. This chapter, and chapter 28 of these Consolidated Statutes, 
entitled “Of the Registration of Births, Marriages and Deaths,” shall be 
held to apply to the religious society called “The Salvation Army?” and 
any duly appointed “ Commissioner” or Staff officer of the said society 
being a man chosen or commissioned by the said society to solemnize mar- 
riages, and resident within this colony or its dependencies, and who shall 
have been duly licensed by the Governor to celebrate marriages in the place 
in which he may reside, shall have, for the time being, the same authority 
for that purpose as a person authorized under the first section of this 
chapter to celebrate marriages. 


12. All the duties imposed upon and rights given to persons in holy 
orders, ministers or others by this chapter and the said chapter 28, shall 
be held to be imposed and given to such “Commissioners” and “Staff 
officers” aforesaid, being duly licensed as aforesaid, who shall be hable to 
all fines, penalties and forfeitures imposed by this chapter. 


18. All appointments made by the Governor for the purposes of this 
chapter shall be published in the Royal Gazette. 





CHAPTER 134. 
Of Masters and Servants. 


SECTION 
12; es agreements, how signed and kept. 


SECTION | 
1, 2.—Breach of contract by servant ; penalty. 133 

3.—Absence of servant, Carrying away boats, gear, &c., by fishery 

4,—Failure of master to perforin agreement. | servants ; penalty. 

5,—Procedure against master ; penalty, | 14.—Procedure. 

6,—Balance of wages to be paid in cash. | 15.—Apportionment of fine, &e. 
| 
| 
i 
( 


7.—Harbouring servant ; penalty. 16.—Jurisdiction. 

8.—Sealer refusing to work, &c. ; penalty. 17.—Linitation of prosecution. 

9,—Prices of outfits. 1¢.—Application to parties resident beyond juris- 
10.—Intoxieating liquors not to be charged against | tion, 


wages. | 19.—Recovery of penalties. 
11.—Medicine chest. | 20,—Construction and interpretation. 


1. When any person who shall have entered into a contract or agree- 
ment in writing, which shall be signed by both parties or their agents, and 
of which there shall be two parts so signed, one to be in the possession of 
the employer and the other to be in the possession of the servant, for the 
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performance of any duty within the island of Newfoundland and its depen- 
dencies, as fisherman, shoreman or shareman, shall fail or refuse to perform 
such contract or agreement without shewing cause therefor, such as unsea- 
worthiness of vessel, insufficiency of food, absence of suitable accommoda- 
tion (when food or accommodation is provided by the employer), or a 
medical certificate that such person is in ill-health, or other good or suffi- 
cient excuse, any Justice may, upon complaint on oath of such failure or 
refusal to perform such contract or agreement being made by such employer 
or his agent, issue his warrant, and cause such person to be apprehended 
and brought before him; and such Justice may commit such person to 
prison for a period not exceeding thirty days, with or without hard labor: 
Provided that should the employer consent to receive such servant back 
into his service at any time before the expiration of such sentence, the 
Magistrate may forthwith discharge such person from custedy for the pur- 
pose of completing his agreement; but in case of subsequent breach of his 
contract, the servant shall be liable to be again apprehended and punished 
in manner aforesaid: Provided further, that such apprehension, imprison- 
ment and discharge, shall not be construed to reheve said servant from 
liability for advances issued upon or subsequent to the signing of the 
agreement. 


&. When any person who shall have entered into a contract or agree- 
ment in writing, which shall be signed by both parties or their agents, for 
the performance of any duty, as fisherman, shareman, or any other kind of 
service in connection with the Bank-fishery, shall fail or refuse to perform 
such contract or agreement without shewing cause therefor, such as unsea- 
worthiness of vessel or dories, insufficiency of food, insufficiency of suitable 
fishing gear, absence of suitable accommodation (when food or accommoda- 
tion 1s provided by the employer), or a medical certificate that such person 
is in ill-health, or other good and sufficient excuse, any Justice may, upon 
complaint on oath of such failure or refusal to perform such contract or 
agreement being made by such employer or his agent, issue his warrant, 
and cause such person to be apprehended and brought before him; and 
such Justice may commit such person to prison for a period not exceeding 
sixty days, with or without hard labor: Provided that should the em- 
ployer consent to receive such servant back into his service at any time 
before the expiration of such sentence, the Magistrate may forthwith dis- 
charge such servant from custody for the purpose of completing his agree- 
ment; but in case of subsequent breach of bis contract, the servant shall 
be liable to be again apprehended and punished in manner aforesaid: Pro- 
vided further, that such apprehension, imprisonment and discharge, shall 
not be construed to relieve such servant from lability for advances issued 
upon or subsequent to the signing of the agreement. 


3. Any fisherman, shareman, shoreman, mechanical or other servant, 
who shall absent himself from his employer's service without leave, or 
refuse or neglect to perform his duty without sufficient cause, shall, for 
every day’s absence, refusal or neglect, forfeit and pay to his employer, 
who may deduct the same from his wages, a sum equal to twice the rate- 
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able proportion of his wages stated in his agreement in writing, for such 
time as he shall be absent or refuse or neglect to perform his service, in 
addition to any special damage and expenses which the employer shall 
have sustained by reason of such absence, refusal or neglect, and which 
such employer may also deduct in manner aforesaid. 


4, Any employer who shall, without reasonable cause, refuse or 
neglect to pay any fisherman, shareman, or other servant, the amount or 
balance of his wages within three days after the same shall have been 
earned and become due, according to his agreement, (the same having 
been demanded), shall forfeit and pay to such servant the wages current 
at the time for the number of days for which such wages or b alance shall 
have been unlawfully withheld, in addition to any special damage and 
expenses which such servant shall sustain by such refusal or neglect, to 
be recovered before any Court of Record or a Justice. 


5. Should the employer of any such servant neglect or refuse to 
perform his part of such contract or agreement, any Justice shall, upon 
complaint being made upon oath by such servant, issue his summons, and, 
in default of appearance, cause such employer or agent to be brought 
before him, and in case such employer or agent shall refuse to perform 
such contract or agreement, without showing a sufficient cause therefor, 
such Justice may impose upon such employer a penalty not exceeding 
twenty dollars, to be levied on the goods and chattels of such employer 
by warrant of such Justice; and, in case such warrant shall not be satis- 
fied, the said Justice may issue his warrant to apprehend said employer 
and commit him to prison for a period not exceeding thirty days. 


6. On the performance of such agreement or contract on the part of 
the servant, the balance of wages due thereon shall be paid in lawful cur- 
rent money of this colony to the person entitled thereto, any contract or 
agreement to the contrary notwithstanding. 


7. If any person shall harbour or employ the servant of another, after 
notice of his being such servant, any Justice may, upon complaint upon 
oath, issue his warrant for the apprehension of such harbourer or employer ; 
and, upon conviction, the said Justice shall impose upon such harbourer or 
employ er a penalty of not less than twenty dollars or more than forty 
dollars, to be levied on the goods and chattels of such harbourer or em- 
ployer in manner prescribed by the fifth section of this chapter; and, 
upon failure to recover such penalty the said Justice shall commit the said 
harbourer or employer to gaol in manner and for the time provided by the 
said section; and the said Justice may also make an order on such har- 
bourer or employer for the payment by him to the first employer of the 
wages earned by such servant during the time he was employed by the 
said harbourer or employer, and which shall be recovered in the same man- 
ner and by the same process as is herein prescribed for the recovery of 
the penalty mentioned in this section, together with costs. 
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8. Any sealer who, by refusing to work, or otherwise without sufti- 
cient reason, shall be a party to causing any master of a sealing vessel 
while at sea to give up the voyage before the time stated in the agreement 
for its duration "and termination, shall, on conviction in a summary man- 
ner before any Justice, be imprisoned for a period not exceeding one 
month. 


9. All outfits and supplies advanced to any fisherman, shoreman, 
shareman, or other servant, shall be charged and paid for at the reason- 
able and current prices for outfits and supplies where the same shall be 
delivered. 


10. In case any employer shall, during the service of such person, sell 
any intoxicating liquor to him, such employer shall not be entitled, in any 
such case, to deduct out of the wages or earnings of such person any charge 
or claim such employer may have or make for any liquor sold cr delivered 
to such person at any time during his service; and no person shall recover 
any sum of money for any intoxicating liquor supphed to any such person 
during his service. 


11. Every vessel employed in the seal or Labrador fisheries of this 
colony shall, before proceeding on any such voyage, be provided with a 
medicine chest containing a sufficient supply of medicine; and the master 
of every such vessel shall, on clearing for such voyage, be compelled to 
produce to the collector or sub-collector a certificate under the hand of 
some respectable medical practitioner or druggist, of such vessel being pro- 
vided with a sufficient medicine chest as aforesaid, or otherwise satisty such 
collector or sub-collector of the fact. 


12. In all agreements with sealing crews aforesaid there shall be two 
parts, respectively signed by the master and the crew; and one part shall 
remain with the master or owner, and the other part shall be left with any 
one of the crew who shall be selected by them or a majority of them for 
that purpose, or shall be posted and kept in some conspicuous part of the 
ship. 


13. Any fisherman, shoreman, or other servant engaged in the fisheries 
of this island or its dependencies, or the partner of any fisherman or planter 
so engaged, who shall, whether for the purpose of aiding his desertion or 
otherv wise, wrongfully, or contrary to the terms upon which he uy have 
the temporary use of the same, take and carry away, any vessel, boat, sails, 
oars, nets or other property whatsoever, used in the prosecution of the 
fishery, from any person engaged in carrying on the fishery, either as a 
merchant, planter or otherwise, when such taking and carrying away shall 
not amount to larceny, shall be guilty of a misdemeanor. 


14. Any person charged with such misdemeanor may be tried and 
convicted in a summary manner before a stipendiary Magistrate, under a 
provisions of the Imperial Act 11 and 12 Victoria, chapter forty-thr 
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entitled “An Act to facilitate the performance of the duties of Justices 
of the Peace out of Sessions, within England and Wales, with estoy to 
summary convictions and orders,” and § shall, on conviction, be subject to 
imprisonment for a period not exceeding Six months, or the said Magistrate 
may impose the alternative punishment of a fine not exceeding one hun- 
dred dollars. 


15. Out of the fine so imposed, the convicting Magistrate may appor- 
tion such an amount (either the whole or part of such fine) as shall appear 
to him, from the evidence, a reasonable compensation to the party aggrieved 
for the value of the property taken, or for the amount of injury done ; ; and 
such amount, when received, shall be paid over to the party agerieved, 
and shall be a bar to all civil proceedings whatsoever, for the same cause ; 
the remainder of the fine, if any, shall be paid to the Receiver General for 
the use of the colony. 


16. For the purpose of giving jurisdiction under this chapter, all 
offences shall be deemed to have been committed either within the district 
or dependency whence such taking occurred, or in any district in the 
island, in which the offender shall be found. 


17. All prosecutions under the 15th and 14th sections of this chapter, 
shall be prosecuted within twelve months after the commission of the 
offence. 


18. All sharemen, shoremen, and other servants in the fishery, and 
their supplying inerchants, masters, receivers of the voyage, or employers, 
in all cases where such sharemen, shoremen, or other fishery servants, shall 
have entered into a written agreement in Newfoundland, to serve in any 
capacity in the fisheries of Newfoundland, prosecuted or outfitted in whole 
or in part from the colony, but which may be carried on outside of the 
territorial limits of the colony and its dependencies, shall be subject to the 
provisions of the next five preceding sections and all such persons being 
or coming within the limits of the colony, shall be amenable to all penal- 
ties to which they would have been subject if they had been within the 
colony at the time, in the same manner and subject to the same jurisdic- 
tion, as if the employment had been wholly prosecuted in Newfoundland. 


19. All penalties imposed under this chapter not hereinbefore provided 
for, shall be paid to the party proceeding for the same, and all proceedings 
under this chapter shall be prosecuted and conducted in @ summary man- 
ner, before any one or more Justice or superior Court, and such Justice or 
Court may compel the attendance of witnesses and the production of all 
necessary documents. 


20. In construing this chapter a copy of the agreement shall be deem- 
ed to be in the possession of the servant, if in the case of the crew of any 
vessel, a copy of said agreement shall be posted up in some conspicuous 
part of the vessel, and be accessible to the notice or knowledge of such 
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servant. The words “ within this colony” shall refer to and be construed 
to include any contract made within this colony, notwithstanding that the 
service contracted for is to be performed beyond the jurisdiction in the 
prosecution of the Bank fishery, or in boats, vessels or ships. The expres- 
sion “Bank fishery ” in this chapter shall be construed to include all fish- 
erics carried on in vessels three ules distant, and over, from any part of 
the coasts of Newfoundland or Labrador. 





CHAPTER 135. 


Of Minors and Apprentices. 


SECTION | SECTION 
1.—Justices may approve of indenture of ap-! 3.—Maintenance of apprentice after death of 
prenticeship ; effect. | niaster. 


2,—Ill-treatment of apprentice by master, or! 4.—Harbouring apprentice ; penalty. 
misconduct of apprentice ; penalty. | 5.—Application of penalties. 
6.—Right of minors to sue, 


1. Any Justice shall, upon applicaticn made to him, consent to and 
approve by writing, under his hand, of an indenture of apprenticeship 
that shall be produced before him: Provided that, upon examination he 
shall be satisfied of the good moral character and other requisite fitness 
of the proposed master or mistress; whereupon such indenture shall be 
as binding upon the master or mistress, apprentice, and all parties con- 
cerned, as if such master or mistress, apprentice, or other parties, had 
been at the time of the execution of such indenture of full age 


2. If any master or mistress of an indentured apprentice shall imis- 
use or ill-treat his or her apprentice, or if the apprentice shall not do his 
or her duty, or if either party shall have cause of complaint against the 
other, any Justice within the town or district where the master or mistress 
resides shall, upon such complaint being made upon oath before him, cause 
the parties and their witnesses to be brought before him by summons or 
warrant, and if, upon enquiry into such complaint, default shall be found 
in the master or mistress, such Justice may either impose a fine upon him 
or her not exceeding five dollars, to be levied by distress and sale of the 
offender’s goods and chattels, or discharge such apprentice from his ap- 
prenticeship, upon which discharge being made in writing under the hand 
of such Justice, the indenture shall be void : ecu cht default shall be found 
in the apprentice, such Justice shall order such abatement to be made out 
of his or her wages or allowance, or cause the apprentice (if a male) to be 
imprisoned, with or without hard labor, for any period not exceeding ten 
days; and, in addition to such abatement or imprisonment, such Justice 
may discharge the apprentice by writing under his hand, whereupon the 
indenture shall be void, 
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3. Nothing in any indenture of apprenticeship shall be of any force 
or effect to require the executor or administrator of a deceased master or 
mistress to keep or maintain the apprentice more than one month after 
the death of such master or mistress, and at the expiration of such month 
the indenture shall be void. 

4. Any person harbouring an indentured apprentice after notice, shall 
be lable to a penalty not exceeding fifty dollars, to be recovered before 
any Justice in a summary proceeding, and by levy under his warrant of 
the offender’s goods and chattels, and, if such warrant shall not be satis- 
fied, the Justice may commit such offender to gaol for any period not 
exceeding twenty days. 


5. All penalties imposed under this chapter shall be paid to the party 
making the complaint, or on whose behalf the same shall have been made. 


6. Infants may bring actions in all Courts in their own names with- 
out prochein amy for recovery of wages or claims arising out of contracts 
of service or for any claim under the common indebitatus counts, and 
shall be subject to such and the like proceedings for the recovery of costs 
and otherwise as if of the full age of twenty-one years. 
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CHAPTER 136. 
OP Deserted Wives, Children and arena: 


SECTION | SECTION 
1,—Justices may apprehend any husband, &.,; 4,— Meaning of terms in this chapter. 
abandoning his wife, &c., and order secu- ; 5,—Husband dissipating his property may be 


rity for maintenance. summoned by Justices. 

2,—Appropriation of property, &c., for the sup- 6,—Order affecting landed property to be regis- 
port of party destitute. tered, 

3.—Justice may compel the uttendance of wit- | 7,--Assignments to defeat chapter void. 
nesses, y 


1. Whenever a complaint on oath shall be made by a commissioner 
of the poor, or any other person, before any stipendiary Justice that any 
husband has left destitute. abandoned or deserted, or is about to leave 
destitute, abandon or desert his wife; that any parent has left destitute, 
abandoned or deserted, or is about to leave destitute, abandon or desert 
his infant child; or that any child has left destitute, abandoned or deserted, 
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or is about to leave destitute, abandon or desert his aged or infirm parent, 
the person so left destitute, abandoned or deserted, or about to be left 
destitute, abandoned or deserted, being destitute of the means of support 
and likely to become a burden on the colony, and the party so leaving 
destitute, abandoning or deserting, or about to leave destitute, abandon or 
desert, having the means or ability to maintain such wife, child or parent, 
aforesaid, such Justice may, by summons or by warrant, cause the party 
so charged to be brought before him, and thereupon, if wpon enquiry such 
complaint shall be sustained, such Justice may require the party charged 
as aforesaid to give security by bond to the stipendiary commissioner of 
the poor at St. ‘John’s and his successors in office, for the support and 
maintenance of the person in relation to whom the charge is made; and, 
in default of such order being forthwith obeyed, may sentence the party 
charged to imprisonment, with or without hard labour, for any period not 
exceeding thirty days: Provided that, if after committal the party 
charged shall give such security, he shall be forthwith discharged ; and 
every subsequent month’s abandonment or desertion as aforesaid, shall be 
deemed a repetition of the first offence, 


2. In any case where, upon any such complaint, it shall be made to 
appear upon such enquiry, and whether the party charged shall have been 
brought before such Justice or not, that the party charged has any pro- 
perty or money within the jurisdiction of the said Justice, or that he is 
in the receipt of any salary, allowance, pension or wages, such Justice 
may, if such order aforesaid be disobeyed, or cannot be made by reason 
of the party charged not being brought before such Justice, make an order 
directing the appropriation of so much of such money or property as may 
be necessary, or the payment of a reasonable proportion of such salary, 
allowance, pension, or wages, towards the maintenance and support, from 
time to time, of the party the subject of such order; and such order 
shall be binding and obligatory upon all persons having notice thereof ; 
and every employer or other person having the payment of such money, 
salary, allowance, pension, or wages, shall conform to and obey the same, 
and in default of conformity and obedience thereto, may be compelled to 
pay the amount from time to time payable thereunder, with costs, in an 
action of debt to be brought and determined in a summary manner, in 
the name of the stipendiary poor comunissioner at St, John’s, before any 
stipendiary Justice. 


3. The Justice may, for the purpose of such inquiry, compel the 
appearance by summons, and, if necessary, by warrant, of any third per- 
son, and examine such person upon oath as to any such money, property, 
allowance, pension, or wages aforesaid. 


4. The term “parent” in the preceding sections shall include a grand- 
parent, and the term “child” a grand-child. 


aed Be complaint on oath being made before any stipendiary Justice 


that any husband or father having property is by habits of drunkenness 
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dissipating his property, so as to expose his wife or children to the danger 
of destitution, such Justice may summon such husband or father before 
him, and inquire into the matter of such complaint, and if upon inquiry 
the same shall appear to be well founded, may make an order requiring 
such husband or father to give security to the stipendiary commissioner 
of the poor at St. John’s, and his successors in office, for the maintenance 
of his family, and, in default of such order being obeyed, may commit the 
offender to prison until he shall conform to such order or be discharged 
by due course of law. And the said Justice, where such security as afore- 
said shall not be given, may, in heu of committing such offender to prison, 
order that so much of the property cf such offender as may be necessary 
be taken and apphed to the maintenance of his family; and such last- 
mentioned order shall be carried into effect under the direction of the 
stipendiary poor commissioner, and shall be a justification in law for his 
proceedings thereunder; and the provisions of ‘the second and third see- 
tions of this chapter shall be applicable to the object of this section. 


6. very such order made by a stipendiary Justice. affecting landed 
property, shall be registered in the registry of deeds for the district where 
such land may be situated ; and, from the time of such order being de- 
posited for registration, shall have the effect of a conveyance of such land 
by the owner thereof for the purposes of such order: Provided that any 
stipendiary Justice of the district aforesaid may rescind any such order 
upon receiving such ee cutNe as to him may appear sufficient, and also in 
cases in which it may not be deemed necessary longer to continue the 
operation of such order. 


All deeds, assignments and conveyances of any lands or other 
property made, done or executed with the intent and purpose of defeating 
any attachinent made in pursuance of this chapter shall be, and the same 
are hereby declared void, except in the case of a bona fide purchaser or 
erantee, for a valuable consideration, who shall not have been aware of or 
a party to such intent and purpose. 


CHAPTER 137. 


Or the Disembarkine’ or Paupers: 
SECTION 1,—Master of vessel landing paupers, &e., in this colony liable to fine, 


1. Any master of a vessel or other person who shall disembark in any 
place in this colony or its dependencies any person who, at the time of such 
landing, shall from sickness, age, infirmity, or want of means of support 
become, or be likely to become, chargeable to the colony, shall be subject 
to a penalty of one hundred dollars, to be recovered in a summary manner 
with costs before a stipendiary Justice, in an action to be brought in the 
name of and by the stipendiary commissioner of the poor, and paid over 
to the Receiver General for the use of the colony ; and in default of pay- 
ment, such master or other person may be imprisoned for a period not 
exceeding three months. No conviction under this chapter shall be re- 
movable by certiorart or otherwise. 








CHAPTER 138. 
Oralileoipimetret@ mi icire re 


SECTION SECTION 
1,—Proceedings on complaint of a woman! 4 —Mothers refusing to support their illegiti- 
against person having gotten her with | mate children may be imprisoned, 
ehild. / §,—Continued refusal to support construed a 
2 —Provisions of secoud section of chapter 136 | new offence. 
to apply to first section. 6.—Appeal in case of affiliation. 
3.—Party charged may relieve himself by pay- | +.—Punishment on false charge. 
ment of $100. _ 8,—Commissioners of poor to control manage- 


ment of children supported by the colony. 


1. Whenever a complaint, on oath, shall be made before any Justice 
by any woman charging any person with having gotten her with child, 
which ehild is hkely to be born a bastard and become chargeable to the 
colony ; and whenever a complaint on oath shall be made by any person 
charging any other person with being the father of an illegitimate child, 
chargeable or hkely to become chargeable to the colony, such Justice shall 
issue his warrant and cause the party charged to be brought before him; 
and if upon enquiry such charge shall be sustained, and it shall not appear 
that the mother of the child was a common prostitute, such Justice shall 
make an order affiliating such child upon the party charged, and requiring 
security by bond to the stipendiary commissioner of the poor at St. John’s, 
and his sueceessors in office, to be given for the support and maintenance 
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of such child until it shall have arrived at the age of ten years, or shall 
die or be satisfactorily provided for; and in case such order shall not be 
forthwith obeyed, such Justice may sentence the party charged to impris- 
onment in the common gaol, with hard labor, for any period not exceeding 
six months: Provided that if after committal the party charged shall 
give such security, he shall be forthwith discharged ; and where the Judge 
shall deem it reasonable in the case of a child not already born, tinal order 
upon the charge may be postponed until after the birth of the child, the 
party charged giving security to abide any order to be made against him. 


2, The provisions and proceedings mentioned and contained in the 
second and third sections of chapter 136 of these Consohdated Statutes, 
entitled “Of Deserted Wives, Children and Parents,’ shall be applicable 
and may be put in force and carried out in all cases coming within the 
operation of the first section of this chapter. 


3. Any person upon whom an order of affiliation shall have been 
made as aforesaid, may relieve himself from all obligation thereunder by 
the payment to such Justice, for the Receiver General of the colony, of 
the sum of one hundred dollars. 


4, Every mother of an illegitimate child who, having the ability to 
labour or any means of supporting it, shall neglect or refuse to support 
and maintain such child, or shall abandon, desert, or leave it in any place, 
shall, upon conviction in a summary manner before any Justice, be subject 
and liable and may be sentenced to imprisonment, with or without hard 
labour, in the common gaol, for any period not exceeding six months ; and 
such Justice may, upon complaint on oath being made before him of the 
commission by any woman of such offence, issue his warrant for her ap- 
prehension, in order to a conviction for the same, 


5. The continued neglect or refusal to support and maintain such 
child by its mother, for any subsequent month after a first conviction for 
such offence, shall be held and deemed to be a new offence, and shall be 
dealt with and punished in manner hereinbefore provided with respect to 
a first offence. 


6. Any person charged by any woman or other person with being 
the father of an illegitimate child, and being convicted thereof by a Jus- 
tice, may, upon giving security to abide the final determination of the 
case and to pay the costs thereof if finally convicted, appeal from the 
order of affiliation to the Court of General Quarter Sessions for the dis- 
trict, before whom the matter in issue shall be determined by the jury in 
attendance for the trial of other matters: Provided, that if upon such 
trial it shall be satisfactorily proven that the mother of the child was a 
common prostitute, and the jury shall find such fact, such finding shall 
be equivalent to a finding of not guilty on the main charge. 


7%. If any mother of an illegitimate child or any other person shall 
falsely and fraudulently charge any person with being the father of such 


Chap. 138. ILLEGITIMATE CHILDREN, 965 


child, such mother or other person, upon coaviction of such offence in a 
summary manner before any stipendiary Justice, shall be sentenced to 
imprisonment in the common gaol, with hard labor, for any period not 
exceeding six months. 


8. The stipendiary commissioner of the poor shall have the control 
and management of the illegitimate children supported by the colony, and 
apprentice them when of competent age, or otherwise provide for them. 


AD EIP Jer SOW IGE 


OF THE PRESERVATION OF ANIMALS AND CROPS. 


CHAPTER 139. 


Oimtiiomlereventioneo: Oatuie liseace: 


SECTION | SECTION 
1.—Governor to make rules to prevent intro- 2.—Governor may issue orders, &e. 
duction of cattle disease, » 3,.—Penalty on violation of orders, 


1. The Governor in Council may make rules and regulations for pre- 
venting the introduction or spreading of any contagious or infectious dis- 
ease among horses, cattle, pigs and sheep in this colony, such rules to be 
promulgated and published i in the Royal Gazette. 


2. The Governor in Council may issue orders to the Receiver General, 
or other proper officer of Her Majesty's Customs, to prevent the landing, 
in any port or place in this colony, of horses, cattle, pigs, or sheep, having 
any contagious or infectious disease, and to order the immediate removal, 


and, if necessary, the destruction of the same. 


3. Any person who shall infringe or violate any rule or order made 
by the Governor in Council in pursuance of this chapter, shall forfeit and 
pay, for each offence, a sum not exceeding one hundred dollars, to be re- 
covered in a summary manner before any stipendiary justice, upon the 
oath of one or more witnesses, and in default of payment such offender 
may be imprisoned for any term not exceeding three months. 


CHAPTER 140. 


Of Preventing the Introduction and Spread of 
Insects Destructive to Crops. 


SECTION | SECTION 
1.—Governor in Council may make orders to and direct the destruction of articles ; and 
prevent introduction of Colorado beetle ; | entry on lands for purposes of chapter ; 
and prohibit landing of potatoes, &c. ; and and may prohibit keeping specimens; vio- 
direct destruction of articles ; violation of lation of order ; penalty. 
order ; forfeiture ; penalty. | 3,—Orders to be gazetted. 


2.—Governor in Council may make orders to; 4.—Recovery of penalties ; imprisonment. 
prevent the spreading of Colorado beetle ; 


1. The Governor in Council may, from time to time, make such orders 
as may be deemed expedient for preventing the introduction into this 
colony and its dependencies, of the insect designated as Doryphora Decem- 
lineata or Chrysomela Decemlineata, and commonly called the Colorado 
Beetle. Any such order, if the Governor in Couneil shall think fit, may 
prohibit or regulate the landing in this colony of potatoes, or of the stalks 
or leaves of potatoes, or other vegetable substance, or other article the 
landing whereof may appear to the Governor in Council likely to intro- 
duce the said insect into this colony, and may direct or authorize the 
destruction of any article if landed. If any person lands, or attempts to 
land, any article in contravention of any order under this chapter, such 
article shall he hable to be forfeited in hke manner as goods, the impor- 
tation whereof is prohibited by the Acts relating to the Customs, are hable 
to be forfeited; and the person so offending shall be hable to a penalty not 
exceeding one hundred dollars. 


2. The Governor in Council may, from time to time, make such orders 
as may be deemed expedient for preventing the spreading in this colony 
of the said insect. Any such order may, if the Governor in Council shall 
think fit, direct or authorize the removal or destruction of any crop of 
potatoes, or other crop or substance on which the said insect, in any stage 
of existence, is found, or to or by means of which the said insect may 
appear to the Governor in Council likely to spread, and the entering on 
any lands for the purpose of such removal or destruction, or for the pur- 
pose of any examination or enquiry authorized by such order, or for any 
other purpose of the order. Any such order may, if the Governor in 
Council think fit, prohibit the keeping selling, or exposing or offering for 
sale, or the keeping of living specimens of the said insect in any stage of 
existenee, or the distribution in any manner of such specimens. Any 
person committing any offence against or acting in contravention of such 
order, shall ineur a penalty not exceeding one hundred dollars. 


3. Every order made under this chapter shall be published in the 
Royal Gazette, 
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4 Penalties imposed by this chapter may be recovered in a stunmary 
Inanner, with costs, before a stipendiary Magistrate, and by distress and 
sale of the offender's goods and chattels; in default of payment of such 
penalties and costs, the offender may be committed to prison for a period 
not exceeding three months. 


CHAPTER 141. 
Or toes Keepinoso, Doors. 


SECTION | SECTION 
1.—Doegs to be clogged. (17.—In St. Joli’s, east and west, dogs not to be 
2.—Pointers, setters, spaniels and terriers to be kept. Exceptions. 
licensed, | 18.—-Licenses. 
3.—Dogs maiming sheep, &e., may be destroyed. | 19.—Magistrates to keep register of licenses. 
Owners may sue. * 20.—Dogs at large may be destroyed. 
4,—Justices may determine complaints for in- | 21,—Penalty for keeping dog not licensed, 
jury by dogs. 22.—Magistrates to inake annual returns of loss 


5,—Justices may order dogs to be destroyed. 

6,—Justices may award damages to persons 
bitten or injured. 

7.—Owners of sheep, &e., may recover damages. 

8.—Magistrates to prepare annual statement of 


to sheep or cattle from dogs, 

23.—License fund to be applied to compensation 
for losses from dogs. 

24,-—Appropriation of balance, 

29,—Dogs under six months old exempt from 


sheep killed. Rate to he levied to in- | license. 

demnify owners. | 26,—Inhabitants of districts, &c., may petition 
9,—Rate payable once a year | for prohibition of dogs. 
10,—Constable may distrain for rate, | 27.—Petition to be sent to nearest Magistrate. 
11.—If no chattels, destroy dogs. 28.— Petition to be examined and certified. 
12.—Rate avoided by destroying dog. . 29.—Magistrate may require proof of signatures. 
15.—Dnuties of constables, 30.—Proclamation prohibiting keeping of dogs 
14.—Dogs not to be brought from Labrador, to issue. 

Penalty. 31.—Atter proclamation, keeping of dogs unlavw- 
15.—Justice of Peace may order dangerous dog ful. Exceptions. 

to be destroyed. | 32,—Duty of constables, 
16.—Mavistrates to furnish annual returns of | | 33,—Duration of proclamation, 

license fees, 34,—Recovery of fines and penalties, Appro- 

| priation. 
Schedules. 


1. Kvery dog found at large, without its owner or other person in 
charge thereof, is required to have fastened to its neck a clog, or piece of 
wood, not less than seven pounds weight, and not less than eighteen inches 
in length, with the name of the owner stamped or marked thereon, or to 
be effectually muzzled; and every dog so found at large, without its owner 
or other person in charge thereof, and not clogged or muzzled as aforesaid, 
may be immediately shot or otherwise destroy red | by any person: Provided 
that this seetion shall not apply to pointers, setters, spamiels and terriers 
licensed by the Magistrate as heremafter provided. 

2. No person shall have in his possession any pointer or setter, spaniel 
or terrier dog, without obtaining a written license from a sti ipendiary Mav- 
istrate, under a penalty not exceeding bwenty dollars, such license to be 
vIVel only after an duspection of suc th dow by the said Magistrate. Every 
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dog so licensed shall wear a collar with the owner’s name in full thereon, 
and such owner shall pay for every license for a pointer or setter the sum 
of two dollars per annum, and for every spaniel or terrier a free license 
may be granted. 

3. Every licensed or unlicensed dog discovered killing, maiming or 
worrying sheep, lambs, horses, goats, cattle of any description, or poultry, 
may be immediately shot or otherwise destroyed by the owner of such 
sheep, lambs, horses, goats, or cattle, or poultry, or by any person witness 
of such killing, malning or worrying. 


4. If any licensed or unlicensed dog shall kill, main, or injure any 
sheep, lamb, horse, goat, cattle of any description, or poultry, any Justice 
shall, upon complaint made by the owner thereof, or by any person in his 
behalf, issue his warrant against the owner of such dog to appear before 
him on a certain day; and such Justice may proceed to hear the said 
cause or complaint, and, if he shall see fit, give judgment therein for the 
value of each and every sheep, lamb, horse, goat, cattle of any description, 
or poultry, so killed, maimed, or injured, with costs, and enforce the pay- 
ment of such judgment by execution or distress on the goods and chattels 
of the defendant ; and should no goods or chattels of the defendant where- 
with to satisfy such judgment and costs be found, the said Justice may 
commit such defendant to gaol for any period not exceeding thirty days. 


5. The said Justice shall, upon hearing the said complaint, besides 
such judgment, make his order in writing that the dog so killing, maiming 
or injuring as aforesaid, be forthwith destroy ed. 


6. If any licensed or unlicensed dog shall bite or otherwise injure 
any person, such person may proceed ‘before any Justice and recover 
damages for the injury in the mode prescribed by the fourth section of this 
chapter, and such Justice may make an order for the destruction of such 
dog, or such person may proceed by an action in any Court of competent 
jurisdiction ; and it shall not be necessary in such action for such person 
to aver or prove that the defendant had knowledge of the mischievous 
propensities or habits of the said dog. 


7%. Nothing herein contained shall prevent the owner of any sheep, 
lambs, horses, goats, cattle of any description or poultry from proceeding 
by action in any Court of competent jurisdiction to recover the value of any 
such sheep, lambs, horses, goats, cattle or poultry, or any special damage 
arising to such owner from the killing, maiming or injuring of such sheep, 
lambs, horses, goats, cattle or poultry; and it shall not be necessary in 
such action for the plaintiff to aver or prove that the defendant had know- 


ledge of the mischievous propensities or habits of the said dog. 


8. The stipendiary Magistrates of the several districts are hereby 
required once in each year to prepare a statement, from information fur- 
nished on the oaths of the owners of all sheep, lambs, horses, goats, cattle 
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and poultry destroyed in their respective districts by dogs, of the number 
and value of such sheep, lambs, horses, goats, cattle and poultry and the 
names of the respective owners; and the said Magistrates, upon conside- 
ration of the said statement, shall order a rate to be levied on the owners 
of dogs not exceeding one dollar for each dog owned by any person resid- 
ing within such distance from the place where any such sheep, lambs, 
horses, goats, cattle or poultry may have been destroyed by dogs in the 
course of the year then preceding, as the Magistrates may determine ; such 
rate together with the fees for licenses under section two, to be appropri- 
ated towards indemnifying the owners of such lambs, horses, goats, cattle 
or poultry so destroyed for the loss they may have sustained and for all 
incidental expenses, in the event of such owners being unable to obtain 
such indemnity from the owner of the dogs doing the damage. Provided 
that the owner of any dog for and in respect of which the license fee men- 
tioned in the second section may have been paid, shall not be subject to 
the rate mentioned in this section. 


9, The said rate shall be payable only once in each year, at such times 
as may be stated in orders to be made in pursuance of the foregoing section ; 
and it shall, if necessary, be recovered by warrant of distress, to be issued 
by the Magistrate making such orders. 


10. Any constable to whom a warrant, issued under the preceding 
section, may be directed, shall demand and collect the said rate from all 
owners of dogs within the hmits prescribed in such warrant; and in the 
event of non-payment within fourteen days from the first demand, the 
constable holding such warrant may recover the amount of such rate and 
all expenses from the owners of such dogs by distress of the goods and 
chattels of such owners, and a sale thereof within five days from the time 
of such distraint. 


11. Any constable holding a warrant, issued under this chapter, and 
not being able to find goods or chattels of the person against whom such 
warrant may be directed sufficient to satisfy the exigencies thereof, may 
forthwith destroy or cause to be destroyed any dog owned by such person 
and in respect of which such warrant may have been issued. 


12. Any person upon whom any rate may be levied, in pursuance of 
this chapter, may, at any time previously to the sale prescribed by the 
tenth section, relieve himself of all liability for and in respect of such rate, 
by destroying or causing to be destroyed, or delivering up to any constable 
for the purpose of being destroyed, any dog owned by such person and in 
respect of which such rate may have been levied. 


18, The police constables in the several districts shall carry out the 
provisions of this chapter by the destruction of all dogs found at large and 
not clogged, muzzled, or licensed; and any constable refusing or nevlect- 
ing to destroy such dogs shall for the first offence be subject to a fine of 
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four dollars, and for a second or subsequent offence shall be subject to a 
fine not exceeding twenty dollars. 


14. No dogs shall be brought into any of the electoral districts of 
this colony from Labrador, or that portion of the coast from Cape Ray 
extending north to Cape John. Any dogs which have been brought from 
any of such places into any other electoral district shall be forthwith de- 
stroyed; and any person hereafter having or keeping any such dog in his 
possession, shall be subject to a penalty of twenty dollars for every such dog. 


15, Any Justice of the Peace shall, upon complaint, cause any mis- 
chievous or dangerous dog to be destroyed. 


16. Every Magistrate shall, once in each year, furnish to the Receiver 
(yeneral an account of all licenses fees and rates received by him, and of 
the disposal thereof, and shall pay over to the Receiver General any license 
fees not apphed by him to the purposes of this chapter. 


PROVISIONS RELATING TO THE ELECTORAL DISTRICTS or St. JOHN’S 
EAST AND WEST. 


1'7. It shall be unlawful for any person within the limits of the elec- 
toral districts of St. John’s East and West, to have in his possession or on 
his premises any dog except as hereinafter provided. 


18. Any person may obtain from a stipendiary Magistrate a license 
to keep a dog or dogs within the said electoral districts, wpon payment of 
a fee of three dollars for pointers or setters, and one dollar for spaniels, 
terriers and other dogs; and a license fee of five dollars for all bitches. 
The license when granted shall be of force for twelve months from the 
date of the issue thereof, and may be renewed from year to year upon 
payment of the above fees. 


19. Stipendiary Magistrates shall keep a register, in which shall be 
entered the name of every licensee, the date of the issue of license, and 
the description of the dog licensed. 


20. It shall be the duty of police constables, and it shall be lawful 
for any other person, to kill any dog found at large and not within charge, 
eall or control of any owner or aie person Aine the limits of the afore 
said electoral districts. 


21. Any person having in possession any dog not licensed as aforesaid 
shall be hable to a penalty “of not exceeding twenty dollars. 


22. It shall be the duty of the Magistrates for the Central District, 
on or before the thirty-first day of December in each year, to make returns 
to the Colonial Secretary of all damage and loss to sheep or cattle caused 
by dogs within the said electoral dis tricts which shall have been judicially 
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proved before them, with the names of the persons who have sustained 
such damage and loss, and the amount of damage and loss which such 
persons have respectively sustained. 


23. On and after the first day of February in each year the fund 
arising from the issue of dog licenses under section 13 of this chapter shall 
be divided proportionally among such persons as may have sustained loss 
or damage to sheep or cattle by dogs within the districts of St. John’s East 
and St. John’s West during the preceding year, ending 5lst day of Decem- 
ber, where such persons have not been otherwise compensated for such loss 
or damage: Provided that such persons shall have given notice of such 
loss or damage before said first day of February, and “provided that proof 
of such loss or damage be made to the satisfaction of the stipendiary Ma- 
cistrates of the central district: Provided algo that no person shall receive 
a larger sum than the loss he may prove that he has sustained. 


24. After providing for the compensation aforesaid, the balance of 
said fund, if any, shall be handed over by the Clerk of the Peace for the 
central district to the Receiver General, and shall be applied by the Gov- 
ernor in Council to public works or improvements in the said distriets of 
St. John’s East and St. John’s West. 


25. No penalty shall attach in respect to the keeping of any dog 
under six months old without a license, but dogs under that age shall not 
be permitted to go at large. 


PROVISIONS RELATING TO THE PROHIBITION OF THE KEEPING OF Dogs 
WITHIN CERTAIN AREAS. 


26. It shall be lawful for the duly qualified electors, resident within 
any area or district within this colony, to present to the Governor in Coun- 
cil a petition in the form prescribed by the schedule to this chapter, or as 
near thereto as may be, setting forth the hmits or boundaries within which 
such area or district is comprised, and the names of the towns, harbors or 
settlements included therein, and praying for a proclamation prohibiting 
the keeping of dogs within such area or district. 


27. Such petition shall be sent to the nearest resident stipendiary 
Magistrate, and shall be by him (after examination and certificate as here- 
after prov ided) furnished to the Governor in Council. 


28. If, upon due scrutiny of such petition, the stipendiary Magis- 
trate shall find that the same contains the bona fide signatures of one-tl lird 
of the duly qualified electors resident within the limits or boundaries set 
forth in the said petition or requisition, he shall forthwith make a certifi- 
eate to that effect, endorsed upon or attached to the petition, and shall 
forward the same to the Governor in Council. 


29. Any stipendiary Magistrate to whom such petition shall be pre- 
sented may, before certifying the same to the Goyernor in Council 
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aforesaid, require proof to be made before him of the lona fide signature 
of any of the names subscribed to such petition upon the oath of either 
the party whose name purports to be signed or of a witness to such 
signature. 


30. Upon receipt of such petition containing the signatures of not 
less than one-third of the electors resident within any such area or district 
certified as aforesaid, the Governor in Council shall issue a proclamation 
or public notice prohibiting the keeping of dogs within such area or 
district. 


31. From and after the date prescribed in and by such proclamation 
or notice, it shall not be lawful for any person resident within such area 
or district to keep, or to have in his possession, or under his control, any 
dog within the area or district to which such proclamation or notice shall 
relate, under a penalty not exceeding fifty dollars or imprisonment for a 
term not exceeding three months. This prohibition shall not apply to 
any person or persons travelling or passing through such areas or districts 
and having a dog or dogs, licensed under this chapter, in his or their pos- 


session, charge or control, a and not at large. 


32. It shall be the duty of all police constables to kill all dogs found 
by them in any area or district in which the keeping of dogs is prohibited 
under the next preceding section of this chapter, except shepherd dogs or 
collies, and those excepted under the said section, and all such dogs not 
so excepted may be killed by any person whomsoever; and it shall be 
lawful for any person to destroy any dog kept in contravention of the 
provisions of the said section. 


33. After such proclamation or notice shall have issued as aforesaid, 
no new petition on the same subject shall be presented from such area or 
district until the expiration of ten years from the date of such proclams- 
tion or notice; and, if no such petition be presented within three months 
after the expiration of such proclamation or notice, the operation of such 
proclamation or notice, with reference to any such area or district, shall 
be considered as agreed to by the electors of such area or district, and a 
new proclamation or notice shall issue, as of course, containing the pro- 
visions of the former proclamation or notice, which shall continue in full 
effect for ten years from the expiration thereof. 


PENALTIES, 


34. All fines and penalties under this chapter may be sued for and 
recovered in a summary manner before a stipendiary Magistrate or a 
Justice of the Peace, and all fines shall be paid to the person who shall 
give infcrmation of the offence and prosecute the offender to conviction. 
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SCHEDULE. 


Form OF PETITION. 
To His Excellency the Governor in Council : 
The petition of the undersigned humbly sheweth,— 


That your petitioners are duly qualified electors residing in an area 
or section of the electoral district of , comprised and bounded 


as follows: 


That the said area or section contains the following towns (or harbors, 
or settlements, as the case may be): 


That your petitioners are desirous and humbly pray your Excellency 
in Couneil that a proclamation or notice be issued under the provisions of 
chapter 141 of the Consolidated Statutes, prohibiting the keeping of dogs 
within the above described area or section of the said district, and peti- 
tioners will ever pray, &c. 


Dated at , the day of ls 





CHAPTER 142. 
Of Killing Wolves. 


SECTION | SECTION 
1.—A reward of $12 paid for each wolf killed. | 3.—Return of such certificates to be laid before 
2.—Justices to give certificates. I the Legislature 


1. Any person who shall produce or cause to be produced before any 
Justice the skin of a wolf recently killed within this colony, and shall 
make and subscribe, or cause to be made and subscribed, a declaration in 
manner and form as in Schedule A. of this chapter, that the same was 
killed by or for such person, such person so applying shall be paid a re- 
ward of twelve dollars; and if any declaration so made shall be false, the 
person wilfully making such false declaration shall be guilty of a misde- 
meanor, 


2. Such Justice shall, on such proof being exhibited, detain or de- 
stroy the said skin, and give to the person applying a certificate as in 
Schedule B. of this chapter, which being laid before the Colonial Secre- 
tary, the Governor shall issue his warrant for the payment from the trea- 
sury of the colony of the said sum of twelve dollars. 
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3. ‘There shall be laid before the Legislature at the opening of every 
session, a return of the number of such certificates so presented to the 
Colonial Secretary, with the name and residence of the Justice certifying, 
and the name and residence of the party to whom such reward was thereby 
made payable. 





SCHEDULE A. 


Aa baer sin the district of , do solemnly declare 
that I (or A. B., of , in the district of , ln my presence) 
on the day of , in the year of our Lord , at 
in the district of > within the island of Newfoundland, did kill a 
wolf, the skin of which I have deposited with A. B., Esquire, Justice of 
the Peace for the district of Newfoundland, 


SCHEDULE B. 


I, A. B., Justice of the Peace for the distriet of Newfoundland, 
do hereby certify that A. B., of , in the district of , Within 
the colony of Newfoundland, came before me and deposited with me the 
skin of a wolf, and being examined, did solemnly declare the same was 


killed on the day of , in the year , by him 
(or A. B., in his presence), at , in the district of 
Given under my hand this day of , in the year of our 
Lord 
vale 1B 





CHAPTER 143. 


Oi thet Pereservacloueor Deer 





SECTION SECTION 
1--3.—Protection of moose and elk. 13.—-Hunting with dogs not permitted ; penalty. 
4,—Time during which caribou may be killed. | 14.—Penal section. 
5,—Number which may be killed. 15.—Search warrant may be granted. 
6.—License necessary to non-residents, 16.—Relative to forfeited meat. 
7.—Who may issue licenses ; conditions. 17.—Prosecutor entitled to half of fines. 
8.—Customs’ clearanee necessary where caribou | 18.—When persons incapable of receiving license. 

flesh, antlers, &c., exported, 19,.-—Right of poor settler to kill. 


9,—Licensee must produce license on demand. 20.—Duties of grantors of licenses. 
10,— Persons nntruthfully declaring Hable to in- | 21.—Members of surveying parties exempt in 
dictment for perjury. certain cases, 
11.—Flesh shall not be exported for sale. | 22.—Title. 
12,—Traps or pits not permitted ; penalty. | Schedules, 


Chap. 145. PRESERVATION OF DEER. 975 


1. No person shall hunt, kill, wound, or destroy any moose or elk, 
now or hereafter to be imported into this colony, or their progeny, for a 
period of ten years from the first day of January, one thousand eight 
hundred and eighty-six, 


2. If, within the time specified in the foregoing section, any person 
shall have in his possession the carcase of any moose or elk, or any part 
thereof, such possession shall be held to be prima facie evidence of his 
having killed the same contrary to this chapter. 


3. Any person violating the first section of this chapter shall forfeit 
and pay a sum of not exceeding two hundred dollars and not less than 
fifty dollars, and, in default of payment, shall be imprisoned for any period 
not exceeding three months and not less than one month. 


4. No person shall kill, or pursue with intent to lil], any caribou, 
from the fifteenth day of February until the fifteenth day of September 
in any year, nor shall any person expose for sale, or have in his possession, 
any green caribou skin, or any part of the carcase of a caribou, except 
from the first day of October until the tenth day of March in any year, 
both days inclusive. The possession of any green caribou skin or meat, 
or any part of the carcase of the caribou, during the close season, shall be 
presumptive evidence of such caribou having been illegally killed or taken. 


5. No person shall, during any one season, kill or take more than five 
stag and three doe caribou. 


6. No person not actually resident in this colony or its dependencies 
shall kill or take caribou without having first procured therefor to himself 
a license, issued for the season, as hereinafter provided, and shall pay for 
such license an annual fee of one hundred dollars: Provided, neverthe- 
less, that no officer of any British warship stationed on the coasts of this 
Island for fisheries protection, shall be compelled to procure or pay for 
such annual license. 


7. The license required by this chapter may be issued by a stipen- 
diary Magistrate, collector or sub-collector of Customs, a Justice of the 
Peace, and such other officers or persons as may be empowered by the 
Governor in Council for that purpose, the person requiring the license 
first paying therefor a fee of one dollar, and making oath or affirmation 
that he will not take or kill, for the season for which the license is 
issued in manner provided by this chapter, a greater number than five 
stag and three doe caribou, and that he will use his best endeavours to 
have the caribou, or flesh of any caribou, he may kill, and which may not 
be consumed for food, and which is suitable for food, carried out of the 
woods or interior of the country into some town or settlement, within ten 
days after the caribou shall have been killed; and that he will duly clear 
at the Custom House any caribou heads, antlers, skins, or other parts of 
the caribou which he may lawfully export or carry out of this colony, 
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8, No person shall export or carry with him out of this colony any 
venison, or the heads, antlers, skins, or other parts of caribou, without 
first clearing the same at some Custom House, or with a duly authorized 
officer of Customs, or an officer empowered for the purposes of this chap- 
ter, and the person so clearing shall make oath or affirmation of the 
quantity and numbers of the property aforesaid so exported or carried, 
and the manner in which the same shall have been obtained and that the 
same is not exported as an article of commerce, and shall also make oath 
or affirmation of the numbers (if any) of the caribou he himself, or any 
party he shall have been with, have killed or taken in the course of the 
then, or of the immediately preceding season, and he shall pay a fee to 
the officer of one dollar for such clearance. 


9. Every holder of a license granted under the provisions of this 
chapter must produce the same when required so to do by any Magistrate, 
Justice of the Peace, constable, collector, or sub-collector of Customs. 


10, Any person knowingly or wilfully making a false declaration on 
oath, or false affirmation, under the preceding section of this chapter, 
shall, in addition to any other penalty to which he may be subject under 
this chapter, be lable to be indicted, tried, convicted and punished for the 
crime of wilful and corrupt perjury. 


1i. No person shall export in any form the flesh of caribou as an 
article of commerce. 


12. No person shall set, or attempt to set, any snare or trap or pit 

for the destruction of caribou, under a penalty of not less than twenty- 

‘ J 

five nor more than fifty dollars for each offence, and any person finding 

: 5D 

any such snare or trap may destroy the same. The possession of any 

such snare or trap shall be presumptive evidence of the attempt of the 

person in whose possession it 1s found to set the same for the destruction 
of caribou. 


18. Any person who shall hunt, or chase, or kill, or pursue with 
intent to kill, any caribou with dogs, shall be lable to a fine of twenty- 
five dollars, in addition to any penalties to which he may be otherwise 
liable under this chapter, to be recovered in a summary manner before 
a stipendiary Magistrate or Justice of the Peace, by any person who shall 
prosecute the offender to conviction. 


14. Any person who shall violate the fourth, fifth, sixth, or eleventh 
section of this chapter in any particular, shall be deemed guilty of an 
offence, triable summarily in any place in this colony before any stipen- 
pendiary Magistrate or Justice of the Peace, and for every violation of 
which he shall be convicted, he shall be hable to forfeit and pay a fine not 
exceeding four hundred dollars, and in default of payment, he shall be 
liable to imprisonment for any period not exceeding three calendar 
months: Provided, that in cases in which a fine of forty dollars or up- 


a ciate 
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wards may be imposed, or any term of imprisonment of one month or 
more may be awarded, the person convicted may, within one week after 
judgment, upon giving satisfactory security to the convicting Magistrate 
or Justice of the Peace, appeal to the Supreme Court in St. John’s or on 
Circuit. 


15. Whenever any person shall make affidavit before a stipendiary 
Magistrate, or before a Justice of the Peace, that he has reason to suspect 
and does suppect that caribou hides or any portion of the carcase of a 
caribou, killed during the close season, are or is concealed on the premises 
of any person, 1t shall be lawful for such stipendiary Magistrate or Jus- 
tice to cause a search warrant to be issued authorizing the person to whom 
it is addressed to search such suspected premises, and to seize and take 
away any such hides or any portion of the carcase of a caribou found 
therein, to be dealt with according to law. 


16. It shall be the duty of the commissioner or other person ap- 
poimted by the Government, or in the absence of any such person, of 
the Magistrate or Justice before whom the prosecution takes place, to 
send caribou meat, when seized and forfeited under the provisions of this 
chapter, to the overseers of the poor for the district in which the offence 
has been committed for the use of the poor, such overseers defraying the 
expenses of transportation. If the place in which such meat is situate 
be too remote from the overseers of the poor for the district for the meat 
to be transported without too great expense, then the same shall be dis- 
tributed among the poor of the immediate neighbourhood by such com- 
missioner, or other person appointed by the Government, or Magistrate or 
Justice. The skin and horns shall be forfeited and sold by such officers, 
and the proceeds shall go to the Receiver General for the use of the colony. 


17. Any person may prosecute for an offence under this chapter, and 
the prosecutor shall be entitled to one-half of any fine which may be im- 
posed, upon any information or complaint made by him, and the other 
half shall go the Receiver General foa the use of the colony. 


18. Any person who shall be convicted of any violation of the pro- 
visions of this chapter shall thereafter be incapable of receiving a license 
under this chapter. 


19. Notwithstanding anything contained in this chapter any poor 
settler may kill any caribou for his immediate consumption or that of his 
faily, or may kill, for purposes of sale within this colony, during the 
season between first October and fifteenth February, not more than ten 
caribou, save and except as restricted by sections twelve and thirteen¥of 
this chapter. 


20, All Magistrates, Justices of the Peace, Collectors or Sub-Collec- 
tors of Customs, or other persons who shall grant leenses under the 
provisions of this chapter, shall, before the thirty-first January in each 
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Ce 


year, make a return to the Colonial Secretary, which shall contain in 
detail— 


(1.) The number of licenses issued during the year. 

(2.) The names of licensees. 

(5.) The amount of fees collected. 

(4.) The number of complaints made for a breach of this chapter. 


(5) The names of complainant and accused, and the manner in which 
each complaint has been disposed of ; and 


(6.) All such further information as may be necessary for carrying 
into operation the provisions of this chapter. 


21, Nothing in this chapter shall extend to the members of survey- 


ing parties, when engaged in Government surveying, who shall kill caribou 
for the purposes of food, 


22. This chapter may be cited as “The Deer Preservation Act, 1889.” 


SCHEDULE A. 


ForRM OF LICENSE. 


According to the provisions of chapter 148 of the Consolidated Sta- 
tutes (second series), entitled “Of the Preservation of Deer,’ permission 
is hereby given to A. B., of , &c, to kill five stage and three doe 
caribou in Newfoundland and its dependencies, during the season from 
the first day of October until the fifteenth day of February next ensuing, 
both days inclusive, he having paid the license fee of one hundred dollars, 
and having made the oath or affirmation required by the seventh section 
of said chapter. 


Dated at , this day of pA) ele 
blend Bh 


Collector of Custonis (or, as 
the case may be), 


a 


SCHEDULE B, 


es 


The information of , in the Island of Newfoundland, 
(fisherman), who saith that he hath reason to suspect, and doth suspect, 
that (insert whether meat, horns, skin, or parts thereof), was (or were) 
(describe the offence as “killed in close season,” or by dogs, &e.,) in the 
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district of , (by some person or persons unknown, or name the 
person), in the district of . (Here insert the cause of such 
suspicion). 


Wherefore he prays that a search warrant may be granted to search 
pray y g 
such premises or property for the same. 


(Signature of deponent) 


Sworn (or affirmed) before me, this day | 
of ANE Ae: af 


Witoead a bs 


SCHEDULE C. 


SEARCH WARRANT, 
NEWFOUNDLAND, | 
District of i 


To all or any of the Constables of , in the district of 


Whereas oO ,1n the district of ane 
this day made oath before me, the undersigned, that he hath reason to 
suspect, and does suspect, that (deseribe nuh meat, skins, horns, or 
parts thereof), was (or were) (describe the offence as “killed in close sea- 


son,” or “ killed by dogs,”) in the district of , by some person 
or persons unknown, or (naming the person or persons), and are concealed 
in or upon the premises or the property of , In the district 
of 


These are therefore to require you, in Her Majesty’s name, with proper 
assistance, diligently to search such property or premises in the day time 
for the said (describe it, whether meat, skins, horns, or parts thereof), and 
if you shall find the same, or any part thereof, you bring the same before 
me, or some other Justice of the Peace or stipendiary Magistrate, to be 
dealt with aceording to law. 


Given under my hand and seal, at , in the 
district of ini day of f 
AL Deis 


Vices lees se 





CHAPTER 144. 


Of the Preservation of Game. 


SECTION SECTION 
1.—Grouse and partridge not to be killed be-| 7.—Further power to search house of person 

tween the twelfth January and fifteenth | suspected. 

September. 8.—Married women liable ; husband liable for 
2.—Other wild birds not to be killed between | penalty. 

twelfth January and twentieth August. | 9,—Persons resisting constable lable to penalty. 
3,.—Rabbits and hares ; close time ; proviso. 10.—Persons carrying fire-arms on Sunday may 
4,—Stipendiary Magistrates may prohibit des- be fined. 

truction of rabbits, &c. 11.—Constable may arrest on view. 
5.—Otters and beavers ; close time. 12.—Chapter not to apply to poor settlers. 
6.—Power of constable or peace officer to 13.—Penalties for breaches not specitied., 

search, 14.—Recovery and application of penalties. 


1. No person shall hunt, kill, wound, take, sell, barter, purchase, 
receive, give away, or have in his possession, any ptarmigan or willow 
grouse (commonly called partridge), or any other kind of grouse or part- 
ridge, or the eggs of any such birds within this colony between the twelfth 


o 

day of January and the fifteenth day of September in any year, under ¢ 
penalty of not exceeding one hundred dollars, or, in default of payment, 
of imprisonment for a period not exceeding three months: Provided it 
shall not be held unlawful to sell, barter, purchase, receive, give away, or 
have possession of suzh birds, where the party against whom a complaint 
is made shall prove that the said birds were killed between the fifteenth 
day of September and the twelfth day of January next succeeeding: Pro- 
vided further, that any person who shall actually have in his possession 
at or upon the twelfth day of January aforesaid, any ptarmigan or willow 
crouse shall be allowed to offer for sale such ptarmigan or willow grouse 
until the twenty-second day of January in each year. 


2. No person shall hunt, wound, kil, take, sell, purchase, or give 
away, or have in his possession, any curlew, plover. snipe, or other wild or 
migratory birds (excepting wild geese), or the eggs of any such birds, 
within this colony between the twelfth day of January and the twentieth 
day of August in each year, under a penalty of not less than twenty-five 
dollars nor exceeding two hundred dollars, or, in default of payment, of 


imprisonment for a period not exceeding three months. 


3 No person-shall hunt, take, kill, wound, sell, barter, receive, pur- 
chase, or give away, any wild rabbit or hare, within this colony and its 
dependencies, from the first day of March until the fifteenth day of Sep- 
tember in any year, under a penalty of twenty-five dollars, and, in default 
of payment, to be imprisoned for a period not exceeding one calendar 
month: Provided, that it shall not be held to be unlawful to sell, barter, 
receive, purchase, or give away, such wild rabbit or hare in any case where 
the party against whom a complaint is made shall prove that the said wild 
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rabbit or hare was killed between the fifteenth day of September and the 
first day of March next succeeding: Provided also, that with the per- 
mission of a Magistrate such rabbit or hare may be taken alive at any 
time and in any district. for the purpose of propagating the species. 


4. Stipendiary Magistrates may, in their respective districts, by 
printed public notice, prohibit the destruction of rabbits or hares within 
any part of such district, to be described and limited in such notice for 
such time as may be deemed necessary for the propagation of such rabbits 
or hares in such parts of districts, under a penalty not exceeding twenty- 
five dollars, and, in default of payment, to be imprisoned for a period not 
exceeding one calendar month. 


5. No person shall take, kill, wound, or destroy, any otter or beavers, 
within this colony, between the first day of April and the first day of 
October in any year, under a penalty of twenty-five dollars, and, in de- 
fault of payment, to be imprisoned for a period not exceeding one calendar 
month. 


6 Any constable or peace officer may seach any person whom he may 
have good cause to suspect of being unlawfully in possession of any birds 
or animals in this chapter mentioned, and such constable or peace officer 
may stop and search any cart or other conveyance in which he may have 
good cause to suspect that any such birds or animals are being carried by 
such person; and should any such birds or animals aforesaid, be found 
upon such person, cart, or conveyance, he shall seize and detain such birds 
or annals, 


7%. Upon information, upon oath, in writing, being lodged with a 
Justice, of any person having in his possession, by seercting in his house 
or other building or place, any such birds or animals, aforesaid in viola- 
tion of the provisions of this chapter, such Justice shall issue his warrant, 
directed to any constable or peace officer, to search therein ; and should 
any such birds or animals, aforesaid, be found therein, such constable or 
peace officer shall seize and detain the same, and shi ill eite the offender 
before such Justice, to be dealt with according to law. 


8. Married women, concerned in any breach of the provisions of this 
chapter, shall be hable for the penalty attaching to such breach as if they 
were unmarried women or principals, but the husband of the person so 
offending shall not be lable to be also sued for the same offence; in the 
case of a married woman the fine or penalty imposed may be levied upon 
the property of the husband. 


8. Any person resisting any constable or peace officer engaged in 
carrying out the provisions Sof this chapter, shall be lable toa penalty 
not exceeding one hundred dolars, and, in default of payment, may be 
imprisoned for a period not exceeding six months, 
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10. Any person, except a traveller on a journey, found, on Sunday, 
earrying fire-arms, shall be subject to a fine not exceeding forty dollars, 
and, in default of payment, to imprisonment for a period not exceeding 
one month. 


11. Any constable or peace officer may arrest on view any person 
found violating the provisions of this chapter. 


12. Nothing contained in this chapter shall extend to any poor settler 
who shall all any birds or animals, mentioned in this chapter, for his im- 
mediate consumption or that of his family. 


13. Any offence against the provisions of this chapter, for which no 
penalty is hereinbefore specifically provided, shall be punishable by a fine 
not exceeding twenty-five dollars, and in default of payment, by impri- 
sonment not exceeding one month. 


14. All fines and penalties under this chapter shall be sued for and 
recovered in a summary manner, on complaint before a Justice of the 
Peace. by any person who shall inform and sue for the same, and all 
penalties and forfeitures imposed under this chapter shall be awarded and 
paid to such complainant who shall prosecute the offender to conviction ; 
and such Justice of the Peace shall have power to award all costs and 
expenses consequent upon such c»mplaint and prosecution, in-addition to 
the penalty herembefore provided to be paid therewith. 


APIRICI Eh, OXI, 


CHAPTER 145. 
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SECTION SECTION 
1,—An alien may be naturalized after five years’ | 5.—Copy of declaration and oath shall be sent 
residence. | to Colonial Secretary. 
2.-—After declaration Magistrate may sign cer- | 6.—Fee for certificate. 
tificate. 7.—An alien complying with provisions of this 
3.—Oath of allegiance. | chapter shall be entitled to all rights, &c., 
4.—Certificate of allegiance. of a British subject. 


' 8,—Penalty for false declaration. 
9.—Meaning of ‘ disability.” 


1. Any alien, not being under any disability, who shall desire to 
become naturalized as a British subject, and who shall have resided in 
this colony for a period of five years next preceding the date of the 
declaration hereinafter mentioned, may make and sign before a stipen- 
diary Magistrate a declaration in duplicate in the form of schedule A to 
this chapter, 
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2. After such declaration in duplicate shall have been so made, signed 
and deposited with such stipendiary Magistrate, he may sign and deliver 
to such ahen a certificate of naturalization in the form of schedule B to 
this chapter. 

3. Every alien receiving such certificate of naturalization, shall forth- 
with take the oath of allegiance and subscribe the same in duplicate as 
set forth in schedule C to this chapter; and, until such oath shall have 
been taken and subseribed, the certificate of naturalization sball not be 
valid, 


4. Such stipendiary Magistrate administering the oath of allegiance 
shall certify under his hand, on such certificate of naturalization, the fact 
of the same having been taken and subscribed in the form of schedule D 
to this chapter, which certificate shall be evidence of its contents. 


5. One copy of the said declaration and oath of allegiance so made, 
signed, taken and subscribed, shall be transmitted by the stipendiary 
Magistrate to the Colomial Secretary, and the other to the Chief Clerk of 
the Supreme Court, to be filed in their respective offices. 


6. Every alien shall pay to the stipendiary Magistrate a fee of two 
dollars and fifty cents upon receiving the said certificate of naturalization, 
two dollars of which he shall transmit to the Receiver General for the 
use of the colony, and retain fifty cents to his own use, 


7 An alien, having comphed with the provisions of this chapter, 
and receiving such certificate of naturalization, shall be entitled to all 
the rights, privileges and immunities, and subject to all the liabilities of 
sritish subjects in this colony: Provided that nothing in this chapter 
contained shall qualify an alien to be the owner of a British ship. 


8. Any person wilfully and corruptly making or subscribing any 
declaration under this chapter, knowing the same to be untrue in any 
material particular, shall be guilty of a misdemeanour and be Hable to 
imprisonment, with or without hard labour, for any term not exceeding 
twelve months. 


9, In this chapter, if not inconsistent with the context or subject- 
matter, the term “disability” shall mean the state of being an infant, 
lunatic, idiot, or married woman. 


SCHEDULE A. 
CoLONY OF NEWFOUNDLAND. 
To wit. | 


Beret , In the said Colony of Newfoundland, 
heretofore of , declare that I have resided in 
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the said Colony of Newfoundland for the period of five years next pre- 
ceding the date of this declaration, and that I am desirous of becoming a 
naturalized British subject. 


‘AG Ba 

Signed and declared by the said  betore me.) 

at , aforesaid, this day of Loom | 
(Che 

Stipendiary Magistrate. 
SCHEDULE TB: 
COLONY OF NEWFOUNDLAND. 
I certify that , heretofore of , having 


complied with the provisions of chapter 145 of the Consolidated Statutes 
(second series), shall, upon taking the oath of allegiance, become a natura- 
lized British subject, and shall from thenceforth be entitled to all the 
rights, privileges and immunities, and subject to all the liabilities of a 
natural-bora British subject, as provided by the said chapter. 

Dated at , in the said Colony, this day of 189 


Ca. 
Stipendiary Magistrate. 





SCHEDULE C. 


COLONY OF NEWFOUNDLAND. 
A , do swear that I will be faithful and bear true 
allegiance to Her Majesty Queen Victoria, Her Heirs and Successors, 
SO HELP ME GOD. 





valved wy 
Sworn before me, at , 1n the said Colony, ) 
this day of hee 
Gale 
med gaa, Magistrate. 
SCHEDULE D. 
COLONY OF NEWFOUNDLAND. 
iL. , hereby certify that has this day taken 


and subscribed the oath of allegiance as a British subject, in accordance 
with chapter 145 of the Consolidated Statutes (second ena 


Dated at , in the said Colony, this day of pLSUs, 


CARS. 
Stipendiary Magistrate, 
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An Act to enable the meinbers of the Independent or Congre- 
gational Church to revive certain Trusts, and for other pur- 


poses. 
[PASSED 23RD APRIL, 1849.] 
SECTION } SECTION 
I.—Members of the Congregational Church may, | 8.—Authority vested in trustees, &c., to give 
at a public mecting, appoint nine persons title in law to lands, &c., sold by them. 
as trustees. 4,—-Vacancies in trust, how filled up. 


2,—Trustees, &c., may sell aud dispose of church 
property. Proviso. 


Whereas in and by a certain deed bearing date the twenty-fifth day 
of June, Anno Domini one thousand seven hundred and ninety, made 
between ANDREW Barns of the one part, and RicHaARrD MILLER, GEORGE 
Kemp, THOMAS Crew, JOHN Brown, JAMES BAYLEY, JOHN Kemp, WILLIAM 
BuDDEN, junior, RicHarD LEDGARD, WILLIAM BUDDEN, GILBERT TULLOCK, 
JOHN JONES, NATHAN PARKER, WALLIS LANG, HENRY PHILIPS, EDWARD 
FREEMAN, and JOSEPH LOWMAN, trustees therein named, of the other part, 
certain lands and premises situate in the town of St. John’s, in this island, 
were conveyed and assured to the said trustees, for the purpose of erecting 
thereon a place of public worship for the members and congregation of the 
Independent or Congregational Church: And whereas in and by a certain 
other deed bearing date the fifteenth day of June, Anno Domini one thou- 
sand eight hundred and ten, certain other land, messuage and premises, with 
the appurtenances, situate in St. John’s aforesaid, were conveyed, assigned, 
and assured by Henry Andrews and Elizabeth Andrews, to one Nathan 
Parker and one James Melledge therein named, for the use and benefit of 
the church aforesaid: Aud whereas a certain other messuage and premises, 
with the appurtenances, situate in St. John’s aforesaid, were by a certain 
deed bearing date the eighth day of June, Anno Domini one thousand seven 
hundred and ninety-one, conveyed and assured by one Edward Freeman, 
for the use and benefit of the said church: Also whereas by reason of the 
death of the several trustees in the said several deeds named and described, 
the provisions of the said several trusts have become entirely inoperative, 
and the parties interested therein are without remedy either at law or in 
equity: And whereas petition has been made to the Legislature in its 
present session, by the members and congregation of the said church, for 
remedy and redress in the premises : 


For remedy whereof, be it enacted, by the Governor, Council, and 
Assembly, in General Assembly convened, that it shall and may be lawful 
for the members of the said church, and being communicants therein, at a 
public meeting of the said members to be held for the purpose, which meet- 
ing shall be called by the minister of the said chureh for the time being, 


A 
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at the request of at least ten members of the said church, being communi- 
cants as aforesaid, by the vote of a majority to consist of not less than 
two-thirds of such communicants present at such meeting, to nominate and 
appoint nine persons as trustees, for the purpose of carrying into effect the 
object, and intent, and the provisions of the said hereinbefore recited trusts, 
and the purposes of this act. 


2. And be it further enacted, that the said trustees so nominated and 
appointed as aforesaid, or the majority of them, by and with the consent 
and approbation of not less than two-thirds of the said members of the said 
church, being communicants therein, then resident in St. John’s aforesaid, 
and signified under their hands and seals, shall have, and are hereby de- 
clared to have, full power and authority to sell and dispose of all or any 
part or parts of the said lands, messuages and premises, with the appurte- 
nances recited and described in the said several deeds of trust hereinbefore 
referred to, or mortgage the same, as may at any time be found requisite 
and necessary: Provided always, that all moneys arising from such sale 
or mortgage shall be applied solely and exclusively for the purpose of ob- 
taining by purchase or otherwise a suitable piece of land or premises, and 
erecting thereon a church for the use and benefit of the said congregation, 
and for no other use or purpose whatsoever. 


3. And be it further enacted, that the said trustees so nominated and 
appointed as aforesaid, or a majority of them, by and with the consent and 
approbation of two-thirds at least of the said members of the said church, 
and being communicants therein, then present in Saint John’s aforesaid, 
signified under their hands and seals, upon the receipt of any moneys aris- 
ing from the sale or mortgage of the said lands, messuages and premises, 
in the said several recited deeds or any of them or any part or portion 
thereof, shall have, and are hereby declared to have, full power and author- 
ity to make and execute good and sufficient title in law, as far as the same 
can be made under and by virtue of the said several recited deeds, and the 
powers and provisions of this act, to the said lands, messuages, and pre- 
mises, or any part or portion thereof, to any purchaser or purchasers or 
any mortgagee or mortgagees. 


4, And be it further enacted, that when and so often as any veaancy 
shall happen by the death or permanent removal from the colony of any 
one or more of the said trustees so nominated and appointed as aforesaid, 
that then and in that case it shall be lawful for the members of the said 
chureh, and being communicants therein, at a public meeting of the said 
members to be called and held for that purpose, to nominate and appoint 
some other person or persons, as the case may require, to fill up such 
vacancy or vacancies, which meeting shall be called and held, and appoint- 
ments shall be made, in the way and manner prescribed by the first section 
of this act: Provided nevertheless, that the person or persons so nomi- 
nated and appointed to fill such vacancy or vacancies shall be members of 
the said church or congregation, and not otherwise. 
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An Act to regulate the election of Trustees of Lands and Chattels 
for the Congregational Church in St. John’s. 


[PASSED 15TH JUNE, 1853. | 


SECTION SECTION 

1.—Meeting of members of the Congregational | 4.—Wardens may be removed on sufficient cause, 
Church to be holden to elect wardens. Va- Proviso. 
cancies in wardens, how filled up. 5,—List of wardens to be lodged at the Regis- 

2,—Lands, &ec., belonging to said church to be trar’s office, and to be evidence of their 
vested in wardens for the benefit of the being such wardens. Schedule of property 
members of the church. belonging to the Congregational church. 


3.—Wardens may lease said lands. 


Whereas petition has been made to tae Legislature, in its present 
session, by the members of the Independent or Congregational Church in 
St. John’s, to enable them to constitute trustees for the purpose of hold- 
ing and transmitting certain lands and chattels for the use of the said 
church: And whereas it 1s expedient and proper to comply with such 
reasonable petition. 


1. Be it therefore enacted by the Governor, Council, and Assembly 
of Newfoundland, in Legislative session convened, and by the authority of 
the same, that it shall be lawful for the minister of the said chureh, on 
Sunday the twenty-sixth day of June next, to give, during the usual 
morning service, public notice to the male members of the said chureh 
of a general meeting of such members, to assemble at some convenient 
place then to be specified, and at a day not nearer than ten days from the 
time of giving such notice, at which meeting so to be holden nine persons 
shall be chosen and elected trustees, who shall, with their successors as 
hereinafter provided, have succession and be in all time coming the war- 
dens of the said church, by the style and title of “The Wardens of the 
Saint John’s Congregational Church”: Provided nevertheless, that seven 
at least of the nine persons so to be elected and chosen in manner afore- 
said shall be members of the said chureh or congregation, and shall be 
resident in the town of Saint John’s. That as often as any vacancy shall 
occur in the said wardens, by death, resignation, or removal, or when the 
number of wardens chosen or elected from the members of the said church 
or congregation shall, by reason of the absence of any one or more of them 
from St. John’s for a period of twelve months, be reduced to less than 
seven, it shall be lawful for the male members of the said church to supply 
such vacancy, or fill up such number in manner aforesaid, by election at a 
general meeting of the members of the said church, which shall be sum- 
moned by the minister for the time being of the said church in manner 
aforesaid, on requisition being made for that purpose in writing by any 
seven members of the said church; Provided nevertheless that in the 
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filling up of all vacancies, from whatever cause such vacancies may arise, 
there shall not be less than seven of the wardens chosen and elected from 
the members of the said church and congregation, and resident in Saint 
John’s. 


2. That the several pieces of land now belonging to the said church, 
and more particularly described in the schedule to this act annexed, and 
also all moveable property now belonging to the said church, and all other 
property and interest in property whether landed or moveable, which shall 
hereafter be acquired by, for, or on behalf of the same by purchase, descent, 
or otherwise, shall vest in and be holden by the said wardens for the use 
and benefit and subject to the control, order and direction of the said 
members of the said church in manner hereinafter prescribed: Provided 
always that nothing herein contained shall affect the rights of any parties 
claiming title, as against the said wardens or the said congregation. 


8. That the said wardens, or a majority of them, shall have full 
power to let by lease all or any part or parts of the said lands and 
chattels so vested or to be vested in them (save and except that piece 
of land and premises on which the stone chapel of the said church now 
stands), for such term of years, and for such rent, and on such conditions 
as such wardens may deem desirable, for the use and benefit of the said 
ehurch. 


4, That it shall be lawful for the members of the said chureh assem- 
bled at a general meeting to be convened by the minister in manner and 
form aforesaid, for good and sufficient cause, to remove any cf the said 
wardens: provided that notice of the object for which such ineeting shall 
be distinctly given at the time of convening it, and provided that at least 
two-thirds of the members of the said Congregational Church, then resi- 
dent in St. John’s, shall assent to the removal of sueh warden or wardens. 


5. That the minister for the time being of such Congregational 
Church shall, as soon as convenient, and not later than seven days after 
every election of wardens, lodge in the office of the Registrar of Deeds of 
the central district a full and correct list of the names of the wardens 
of the said church, and of the names of all new wardens; and the list of 
names of wardens so registered in such office, shall be held conclusive 
evidence of the fact of their being such wardens 
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SCHEDULE. 


Or PROPERTY BELONGING TO THE CONGREGATIONAL CHURCH IN SAINT 
JOHN’S, NEWFOUNDLAND. 


All that piece or parcel of land and premises situate on the southern 
side of the Queen’s Road, in the town of Saint John’s, abutted and bounded 
as follows, that is to suy:—On the northward by the said Queen’s Road ; 
on the eastward by a public lane known as the Meeting-house Lane; on 
the southward by property belonging to Nicholas Gill, Esquire; and on the 
westward by a public lane; the sud above deseribed piece of land having 
been heretofore and for a period of more than thirty years used by the said 
Congregational Church as their burying place. 


All that piece or parcel of land and premises situate in the town of 
Saint John’s, and lying on the western side of a public road or lane known 
as the Meeting-house Lane, abutted and bounded as follows, that is to say: 
On the northward | vy ey belonging to Nicholas Gill, Esquire ; on the 
southward by property belonging to William and John ‘Freeman, and on 
the westward by property belonging to the directors of the Bank of British 
North America. 


All that piece of land and premises situate on the southern side of 
the Forest Road, and abutted and bounded as follows, that 1s to say :—On 
the northward by the said road; on the eastward by property belonging to 
Livingstone’s estate, and on the southward and eastward by land he Jong- 
ing to Bulley’s estate. 


All that piece or parcel of laud and premises situate, lying and beine 
between the roads leading frei: Saint John’s to Parsons’ and Upper Lone 
Pond, abutted and bounded as follows, that is to say :—On the north by 
the meeting of the said roads; on the south by the rivulet running from 
Duggin’s Gully towards Quidividi Pond; on the east by the aforesaid road 
to Parsons’ Pond, and on the west by the road aforesaid to Upper Long 
Pond; the said above described piece of land bemg held under lease from 
the Crown. 
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An Act to Incorporate the St. John’s Association in aid of the Colo- 
nial and Continental Church Society. 


[PAsseD 271m MARcH, 1862.] 


SECTION SECTION 

1.—Incorporation of Colonial and Continental | 5,—President and others to be committee men. 
Church Society. 6.—Committee to be appointed at annual meet- 

2.—Society may hold real estate to the value of ings; may be re-elected; subject to ap- 
ten thousand pounds sterling. proval. 

3.—Annual subscribers of ten shillings or donors | 7.—Meetings of committee. 
of ten pounds to be members. 8,—Transfer of property ; Standing rules. 

Comunittee to consist of not more than twelve 








nor less than six. 


3e it enacted by the Governor, Legislative Council and Assembly, in 
legislative session convened, as follows :— 


1. That the persons hereinafter named, that is to say: CHARLES 
Stums, JOHN WIntTER, M. D., Epwarp L. JARVIS. JAMES BAYLY, HuGH 
W. Hoyies, J. W. Marriott, the Revd THomas M. Woop, FREDERICK 
3. T. CARTER, and all such persons as now are members of the corres- 
ponding committee in Saint John’s, Newfoundland, of the society called 
“The Colonial and Continental Church Society,” and their successors, are 
hereby created a body corporate by the name of “The Saint John’s Asso- 
ciation in aid of the Colonial and Continental Church Society,” and by 
that name shall have succession and a common seal, and by that name 
may sue and be sued, and may purchase, take and hold real and personal 
estate, and may let, sell and convey or otherwise manage and dispose of 
the same or any part thereof, and shall have power to make bye-laws for 
the rule and good management of the association, the establishing of the 
officers proper for the management of its affairs, and generally ‘for the 
promotion of the interests of ‘the society ; but such bye-laws shall not be 
contrary to the laws of Newfoundland, or to the provisions of this act. 
The standing rules of the association previously to the passing of this act 
are confirmed as the bye-laws of the association. 


2. The society shall not hold at any time real estate of greater value 
than ten thousand pounds sterling. 


3. All persons paying an annual subscription of ten shillings sterling 
or upwards, or making at one time a donation of ten pounds sterling when 
admitted pursuant to the bye-laws, shall be members of the society ; but 
if such annual subscription shall not be actually paid into the funds on or 
before the twenty-fifth day of November in each year, such member shall 
cease to be a member of the society until the same shall be paid, or until 
such person shall otherwise become a member thereof under some bye-law 
or rule of the society. 
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4. The association shall be governed and its affairs managed by a 
comunittee of not more than twelve, nor less than six persons; such com- 
mittee constituting the corresponding committee of the parent society. 


5. The president, vice-president, treasurer and secretary shall be ex 
officio members of all cominittees. 


6. The committee and all the office-bearers shall be appointed at the 
annual general meeting of the society by the majority of the members 
present, according to the standing rules now in operation, or to be made 
under and by virtue of this act. The committee and the oftice-bearers 
shall be eligible for re-election. The appointment of members of the 
committee is to be subject to approval by the committee in England of 
the Colonial and Continental Church Society. 


7. The committee shall meet as often as there may be occasion, five 
being a quorum, 


8. All the property belonging to the association, and all the lands, 
tenements and property belonging to the Colonial and Continental Church 
Society sitnate in this island (the trustees of the last named society havy- 
ing testified their consent in writing thereto) shall, by virtue of this act, 
and without further and other conveyance, be transferred to and vested 
in the said incorporated society for the uses thereof. 


STANDING RULES OF THE ASSOCIATION, ADOPTED PREVIOUSLY TO THE 
AcT OF INCORPORATION. 


1. Annual subscribers of ten shillings sterling or upwards shall be 
members of the association during the continuance of their subscriptions. 
Benefactors of ten pounds sterling or upwards at one time shall be life 
members. 


2. Members will be entitled to receive the annual reports and other 
occasional publications of the parent society, and will have the same 
privileges as if they subscribed directly to the parent society. 


3. The objects of this association shall be to call forth the zeal of 
Christians in general, and especially of members of the Church of Eng- 
land, in support of the Colonial and Continental Church Society, to pro- 
mote its objects and proceedings, to procure collections, subscriptions and 
other contributions, and to give the society in England information upon 
all matters coming within the operation of the society. 


4, No part of the lands or property of the Colonial and Continental 
Church Society shall be sold by the association without the express autho- 
rity of the committee of the parent society, signified by a resolution au- 
thenticated by the signature of the secretary. 
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The whole of the funds obtained by the association, after deducting 
incidental expenses, shall be accounted for to the parent society in England. 


A general meeting of the association shall be held annually on such 
a di *“ as shall be fixed by the committee, when a report of the proceedings 
shall be read, and an account of receipts and disbursements presented duly 
audited, and the ofticer of the association chosen for the ensuing year. 


7. The committee and all officers of the association, and the several 
teachers employed, shall be members of the Church of England. 


i rr a RS RC ee 
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An Act to enable the St. John’s Association in aid of the Colonial 
and Continental Church Society to hold certain Lands in per- 
petuity. 


[PasseD 25TH Marcu, 1863.[ 


SECTION. —Trustees may grant lease in perpetuity on certain conditions. 


Whereas the Colonial and Continental Church Society have, for many 
years past held, and now hold under lease at a nominal rent from THoMmAs 
BENNETT, JAMES J. RoGERSON and Huan W. Hoy Les, trustees appointed 
on behalf of the Crown, a certain parcel of land situate in the town of 
Saint John’s, in trust, nevertheless, to and for the uses, intents and pur- 
poses following, that 1s to say: in trust that they shall and may, from 
time to time, and at all times during the continuance of the term therein 
vranted, permit and allow the building now erected and being on the said 
premises, and heretofore known as and by the name of “The ‘Saint John’s 
Charity School,’ and the premises aforesaid, with the appurtenances, to 
be used, occupied and enjoyed, by the Colonial and Continental Church 
Society, for the purposes of a charity school to be kept therein, which is 
to be conducted according to the rules and upon the principles of the 
Colonial and Continental Church Society, and under the management of 
the corresponding committee of the same society ; the said THos. BENNETT, 
JAMES J. ROGERSON and HuGu W. Hoytes, reserving the right to use the 
school-rooms for the purposes of a Sunday school and for the meetings of 
the several Church societies after school hours, and at such times, for any 
other educational, religious or charitable purposes, which they, after con- 
sideration with the corresponding committee, shall consider to be not in- 
consistent with their trust. 


And whereas the wooden buildings now upon the said land, in which 
such school has been and now is held, have fallen into decay ; and the said 
society are desirous of erecting new and substantial buildings of brick and 
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stone on the said land, but are unwilling so to do except upon a perpetual 
lease, which the trustees in consequence of all former leases given by them 
being for terms of twenty-one years only, do not consider themselves war- 
ranted in granting without the sanction of the Legislature: And whereas 
the said society having petitioned the Legislature for such sanction, a 
select committee of the Assembly has reported in favour of such petition 
being acceded to, under the hmitations hereinafter mentioned. 


Be it therefore enacted by the Governor, Legislative Council and 
Assenibly, in legislative session convened, That it shall and may be lawful 
to and for the said THOMAS BENNETT, JAMES J. ROGERSON, and HuGcu W. 
HOYLES, trustees as aforesaid, to grant and execute unto the Saint John’s 
Association in aid of the Colonial and Continental Church Society, a new 
lease, at a nominal rent, of all the lands, messuages and tenements, inclu- 
ded in the present demise, for a term perpetually renewable; and in trust 
that they shall and may, from time to time, and at all times, use, occupy 
and enjoy the same, for the purposes of a charity school to be kept therein, 
which is to be conducted according to the rules and upon the principles of 
the Colonial and Continental Church Society, and the management of the 
corresponding committee of the same society; the said THOMAS BENNETT, 
JAMES J. RoGERsoN, and HuGu W. Hoy es, reserving the right to use the 
school rooms for the purpose of a Sunday ‘school, and for the meetings of 
the several church societies after school hours, and (at such times) for any 
other educational, religious or charitable purpose which they, after con- 
sultation with the corresponding committee of the said society, shall con- 
sider to be not inconsistent with their trust, and on such further con- 
ditions as to the building of brick or stone on the said land, and as to such 
other matters necessary and incidental to their said trusts, as the said 
trustees may consider expedient. 


rr 


47 VIC., CAP. 15. 


An Act to repeal an Act passed in the Thirty-eighth year of the 
Reign of Her present Majesty, Chapter Twenty-one, entitled 
“The Methodist Incorporation and Trusts Act, 1875” and for 


other purposes. 
[PAssED 22ND APRIL, 1894.] 





SECTION SECTION 

1,—38th Vic., cap. 21, repe: ved, (S1)—Said rules, &c., to be the constitu 

2,—The Methodist Church ine orporated, tion of ‘The Methodisc Church” 

3,-—Certain lands, &e., vested in ‘‘The Metho- (S 2)—Rules, where published, 
dist Church.” 8.—President or other officer to file list of office- 

4,—Power to hold lands, &c., in this colony. bearers, &c. 

5.—Acts, &c., of corporation done abroad to be | 9.—President or other officer to file amendments 
binding in this colony. of said rules, &c., and such amendments 

6.—Certified copy of such acts, &c., to be evid- to be prima facie evidence in all courts. 
ence of act. 10.—President or other officer to file certified 

7,—President or other officer to file in Colonial copy of constitution, &c., of Newfound- 
Secretary’s office copy of basis of union, land Conference of Methodist Church, list 
rules &e., of the ‘* Methodist Church.” of office-bearers, &e, 


B 
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SECTION SECTION 

11.—-‘ The Newfoundland Conference of the Me- Methodist Church” respectively, after 1st 
thodist Church of Canada” incorporated July, 1884. 
as **The Newfoundland Conference of the | 14.—All lands, &c., held for benefit of Wesleyans, 
Methodist Chureh,” and subordinate to &c., to vest in ‘‘The Methodist Church ” 
‘¢The Methodist Church.” after July 1st, 1884. 

12.—‘* Newfoundland Conference of Methodist | 15.—Newfoundland Conference may elect or ap- 
Church” to have same powers of holding point trustees of certain lands. 
land, &c., as former Conference had. 16.—Application of act to certain trustees of land, 

13.—‘“‘ General Conference ” and ‘‘ Newfoundland &c., in George street, St. John’s. 
Conference” merged into ‘‘ The Methodist | 17.—Position of ministers, ex officio among such 
Church and Newfoundland Conference of trustees. 


18.—Short title of act. 


Whereas by the act hereinafter to be repealed, entitled “The Metho- 
dist Incorporation and Trusts Act, 1875,” “The General Conference of the 
Methodist Church of Canada,’ and also “The Newfoundland Conference 
of the Methodist Church of Canada,” were respectively constituted bodies 
corporate, with powers in the said act set forth: And whereas the said 
“(General Conference of the Methodist Church of Canada” has, after con- 
ventions and agreements, ratified by delegates duly qualified to bind the 
several parties, bodies corporate or associations, arrived at an agreement 
with “The Methodist Episcopal Church in Canada,” “The Primitive Me- 
thodist Church in Canada,” and “The Bible Christian Church in Canada ”: 
And whereas “ The Newfoundland Conference of the Methodist Church of 
Canada,” as subsidiary and subordinate to the said “ General Conference of 
the Methodist Church of Canada,’ has apphed for the incorporation by 
act of the Legislature of the said association or parties known as “The 
Methodist Church,” and it is desirable that the said first mentioned act be 
repealed and other legislation in the premises be had: 


Be it enacted by his Excellency the Administrator of the Govern- 
ment, Legislative Council and Assembly, in legislative session convened, 
as follows :— 


1. The act passed in the thirty-eighth year of the reign of her present 
Majesty, chapter twenty-one, is hereby repealed. 


2. From and after the first day of July now next ensuing, the asso- 
ciation or body of persons organized in the Dominion of Canada and 
known as “The Methodist Church,” shall under that corporate name, be 
constituted a body corporate within this colony, and with all the privi- 
leges and liabilities of a corporation. 


3 The said corporation, “The Methodist Church,” shall take and 
hold and possess all lands, tenements, money and property within this 
colony which have been heretofore taken, held or possessed by virtue of 
“The Methodist Incorporation and Trusts Act, 1875,” or otherwise by 
“The General Conference of the Methodist Church of Canada,’ or by the 
“The Newfoundland Conference of the Methodist Church of Canada,’ or 
to which the said conferences, or either of them, were entitled as cetteux 
que trustent, trustees or otherwise, with the like powers and liabilities, and 
subject to the same trusts as those upon which the said lands, tenements, 
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moneys and property have been heretofore held in Newfoundland for the 
use and benefit of churches, societies or bodies which were, before the pas- 
sing of the first recited act hereby repealed, known as Wesleyan Methodist. 


4. The said corporation, hereinafter known as “The Methodist Church,” 
shall be capable of acquiring, taking, holding and possessing lands, tene- 
ments and hereditaments, moneys and property within this colony, by g oift, 
devise, purchase or succession, and shall be capable of being cestur que tr ust 
or trustee in respect of the same, and shall have control and authority as 
to the establishment, management and continuance of any funds or insti- 
tutions which are now or may be hereafter required for the purposes of 
“The Methodist Church” as if the samne were the trusts referred to in the 
said act repealed, and shall have authority, from time to time, to make 
laws and regulations for the due management of such funds and institu- 
tions, not at variance with the laws of this colony, and shall be capable 
of suing and being sued in any of her Majesty’s courts of law or equity 
within this colony. 


5. Any appointment made, or other act done, or order, judgment or 
resolution of “The Methodist Church,” passed or determined at any meet- 
ing thereof, held at any place, shall be as obligatory and binding in this 
colony as if done or passed within this colony, when certified by the com- 
mon seal of the said corporation and under the hand of the president and 
secretary thereof, or of any persons acting in that capacity or presuming 
so to act. 


6. A copy of any such minutes of appointment, act done, or order, 
judgment or resolution of “The Methodist Church,” certified Ai signed 
by the president or acting president and secretary or acting secretary of 
“The Methodist Church,’ and authenticated by the common seal of the 
said corporation, when duly verified by a notarial certificate, certifying 
the signatures of the parties signing the same, and their official capacities 
shall be evidence of such appointment, act, order, judgment or resolution 
of the said corporation, “The Methodist Chur ch,” in any proceeding what- 
ever in any court in this colony. 


4. It shall be the duty of the president or other officer of the “ Metho- 

dist Church” to cause to be filed in the office of the Colonial Secretary of 
this colony, within six months from the passing of this act, certified under 
the seal of “The Methodist C thurch,” a copy of the basis of union, rules, 
regulations and discipline of “The Methodist Church,” which are by this 
ACh declared to be found in the journal of a General Convention or Con- 
ference of “The Methodist Church of Canada,’ “The Methodist Episcopal 
Church in Canada,” “The Primitive Methodist Chureh in Canada,” and 
“The Bible-Christian Church in Canada,” which general convention or 
conference of the said four denominations was held at Belleville, in the 
province of Ontario, in the Dominion of Canada, on the fifth day of Sep- 
tember, Anno Domini 1883. 


(S 1.) The said basis of union, rules, regulations and discipline are 
hereby declared to be the constitution, bye-laws and other 
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regulations upon which the said corporation, “'The Metho- 
dist Church,” is founded and hereby organized and certifi- 
cated within this colony. 


(S 2) The said basis of union, rules, regulations and discipline are 
hereby declared to be contained in two several publications, 
that is to say: in the Journal of the said General Confer- 
ence published at the city of Toronto, in the province of 
Ontario aforesaid, by the Reverend Wilham Hecke in year 
1883, and also in the Book of Discipline published by the 
said Reverend William Briggs, at Toronto aforesaid, in this 


present year. 


8. It shall be the duty of the president or other officer of “The 
Methodist Church” to cause to be filed in the office of the Colonial Sec- 
retary of this island, within the time and under the lke authentication 
asin the next preceding section set forth, a list of the office-bearers of 
“The Methodist Church.” and from time to time to furnish to the said 
Colonial Secretary a declaration of such changes as to office-bearers of 
“The Methodist Church” as may from time to time take place, and such 
communications shall be made within three months from such change, 
new appointments, or succession of office- bearers of “The Methodist 
Church,” however the same may occur. 


9. It shall also be the duty of the president or other officer of “ The 
Methodist Church” from time to time, under the authentication as here- 
inbefore provided, to cause to be filed in the office of the Colonial Secre- 
tary aforesaid, a copy of such amendments or additions to the basis of 
union, rules, regulations or discipline, hereby declared to be the constitu- 
tion, bye-laws and other regulations of “The Methodist Church,’ as from 
time to time “The Methodist Church” may decide upon, which amend- 
ments or additions shall be forwarded to the office of the said Colonial 
Secretary within three months from the passing of the same, and all such 
amendments or additions, when published in any journal of conference, or 
book of discipline of “The Methodist Church,’ or the General Conference 
thereof, or a copy of any bye-law or resolution of said General Conference 
authenticated as hereinbefore set forth, and authenticated as aforesaid, 
shall be prima facie evidence in all courts in this colony of the contents 
thereof. 


10. [t shall be the duty of the president or other officer of “The 
Newfoundland Conference of the Methodist Church” to cause to be filed 
in the office of the Colonial Secretary of this colony, within six months 
after the passing of this act, certified under the seal of “The Newfound- 
land Conference of the Methodist Church,” a copy of the constitution, 
bye-laws or other regulations by which it 1s governed, or made by the 
said conference for its cuidance or governance, and also a list of the office- 
bearers thereof, and from time to time forward to the said office, certified 
as aforesaid, such alterations or additions to such constitution or bye-laws 
and such changes in the said office-bearers as the said conference may, 
from time to time, make and decide upon, which alterations and changes 
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shall be notified as aforesaid witbin three months from the time when 
they shall have taken place. 


11. Subsidiary and subordinate to “The Methodist Church” the body 
of persons heretofore organized as a corporation in this colony, under the 
style of “The Newfoundland Conference of the Methodist Church of 
Canada,” shall, on and after the first day of July now next ensuing, be 
known and recognized as “The Newfoundland Conference of the Metho- 
dist Church,” and under the style and title of “The Newfoundland Con- 
ference of the Methodist Chureh,’ shall be organized into and constituted 
a body corporate within this colony, and shall have a common seal with 
power to break and alter the same. 


12. The said “ Newfoundland Conference of the Methodist Church ” 
shall have and possess all powers and privileges in respect of the tenure 
of lands and property of every description whatsoever within this colony, 
which were or should have been appurtenant to the corporation heretofore 
known as “The Newfoundland Conference of the Methodist Chureh of 
Canada.” 


138. From and after the first day of July now next ensuing. the cor- 
porations heretofore known as the “General Conference of the Methodist 
Chureh of Canada,” and the “ Newfoundland Conference of the Methodist 
Church of Canada,” shall cease to exist and are declared to be and are 
hereby respectively dissolved, but merging respectively into the “ Metho- 
dist Church,’ and the “New foundland Conference of the Methodist Church”: 
the “ General Conference of the Methodist Church of Canada” merging into 
“The Methodist Church”; “The Newfoundland Conference of the Metho- 
dist Church of Canada” merging into “The Newfoundland Conference of 
the Methodist Church.” Until such first day of July, but not afterwards, 
the said “General Conference of the Methodist Chureh of Canada,’ and 
the said “ Newfoundland Conference of the Methodist Chureh of Canada,” 
shall have corporate existence and powers in this colony for all purposes per- 
taining to the management and conduct of their affairs, or pertaining to the 
winding up or dissolution of the said bodies, as if this act were not passed. 


14. Notwithstanding anything contained in any deed or instrument 
by or under which any ‘property is held in any of the districts of this 
colony or its dependencies, for the use, behoof or benefit of the religious 
community known as Wesleyans, Methodists, or Wesleyan Methodists, 
or for the use, behoof and benefit of the “General Conference of the Me- 
thodist Church of Canada,” all such property shall, from and after the 
first day of July next, be held, and shall be construed to be held, for the 
use. behoof and benefit of the said corporation hereby constituted and 
organized as “The Methodist Church,” and such property in this colony 
or its dependences shall be subject to such rules, orders, regulations and 
ordinances as the said corporation, “The Met hodist Chureh,” may make, 
or may have already made, in reference to its property or the disposition 
thereof. 


15. Notwithstanding anything contained in any such deed or instru- 
ment, as mentioned in the next preceding section, 1t shall be lawful for 
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the said “ Newfoundland Conference of the Methodist Church,” subject to 
its regulations, and subject as far as possible to the mode of selection pre- 
scribed by such deeds or instruments, and subject also to the discipline of 
“The Methodist Church,” to elect or appoint, or approve of the election 
or appointment of any number of trustees not exceeding twenty-one, to 
execute the trusts contained in any such deed or instrument; and upon 
the election, appointment or approval as aforesaid, of the said conference, 
such trustees and their successors, to be in hke manner appointed, shall 
have all the powers and authorities, legal and equitable, that they might 
or could have had if they had been nominated or appointed under the said 
deeds or instruments. 


16. The provisions of this act shall apply to certain persons named as 
trustees in an indenture of lease, dated the tenth day of January, Anno 
Domini 1873, conveying certain land and premises situate in George street, 
in the town of Saint John’s, upon which a Methodist church has been 
erected, and to the successors of such trustees, and such trustees and their 
successors Shall be construed to hold the said land and premises as trustees 
for the benefit of the said corporation, “The Methodist Church.” 


17. The ministers of “The Methodist Church,’ and of “The New- 
foundland Conference of the Methodist Church,” shall have ex officio 
among such trustees such position as may be accorded them by any of the 
rules, orders, resolutions or regulations, which have been made or adopted, 
or may hereafter be made or adopted by the said corporation, “The Me- 
thodist Church,” or by the “Newfoundland Conference of the Methodist 
Church,” for the government and disciphne of the members of such bodies, 
or for the disposition of the property thereof; and such rules, orders, re- 
solutions or regulations, shall confer upon such ministers all such powers 
and authorities, legal and equitable, as they might or could have had if 
they had been nominated and appointed upon the creation of the original 
trusts. 


18. This act may be known and cited as “The Methodist Church 
Incorporation Act, 1884.” 


40 VIC., CAP. 17. 


An Act for the more effectuai transfer of certain Church of England 
properties to the Diocesan Synod of Newfoundland. 
[PassED 26TH APRIL, 1877.] 








SECTION SECTION 
1.—Interests in property vested in Synod. 3.—Definition of Purposes of Church of Eng- 
2,.—Synod may change disposition of property | land, 

| 

i} 


and sell. 4,—Short title. 


Whereas the management of the affairs of the Church of England in 
Newfoundland is vested in the Incorporated Body called the Diocesan 
Synod of Newfoundland: And whereas the lands and property mentioned 
in the Schedule to this Act annexed, and also other lands, funds and pro- 
perties, are variously held in the name of the Bishop of Newfoundland, 


“DIOCESAN SYNOD PROPERTY ACT, 1877.” 1001 


and the Bishop and his Successors in Office, his heirs, executors, adiminis- 
tors and assigns, or in the name of Trustees, or of the Parson or Clergyman 
in charge for the time being, or generally for the use of the members of 
the Chureh of England, or in some other manner implying a use for Church 
of England purposes: And whereas also, by the last Will and Testament 
of the late Bishop of Newfoundland, the Right Reverend Epwarp FEILD, 
D D., certain properties held by him, or in his name or otherwise, are 
devised and bequeathed to the said Diocesan Synod of Newfoundland, 
upon certain trusts for Church of England purposes therein specified : 
And whereas by the said will it 1s provided that none of the last-named 
properties shall be sold or otherwise alienated without the formal written 
consent of the Bishop of the Diocese for the time: And whereas the pre- 
sent Bishop, the Right Reverend JAMES B KeELiy, D. D., has given such 
consent so as to enable this Act to be passed ; and whereas it is expedient 
to provide that gifts, conveyances, devises and bequests, which may be 
hereafter made or intended bona “fide for the purposes of the Church of 
England in Newfoundland, should vest in the said Synod (unless by express 
terms they are not so to vest); and whereas it is also expedient to provide 
for changing or modifying the disposition and application of any lands, 
funds or other property such Synod now hold or may hereafter hold, so 
long as the same be for the purposes of the Church of England in New- 
foundland, and that the said Synod may be enabled absolutely to sell or 
otherwise dispose of land or other property, and apply the proceeds, in the 
placé of the properties so disposed of, for the purposes of the Church of 
England in Newfoundland. 


Be it therefore enacted by the Governor, Legislative Council and 
Assembly, in legislative session convened, as follows :— 


1. The right and title of the said parties so holding, and of the said 
trustees, and of the cesturs que trustent in all land and property mentioned in 
the schedule to this act annexed, and also in other lands, funds, and pro- 
perty hereinbefore mentioned, as being held variously for said Church of 
England purposes, and also all lands, funds, and other property devised 
and bequeathed by the will of the said Epwarp FErLp, and any lands, 
funds, and other property which may be hereafter devised, bequeathed, 
given or conveyed in manner aforesaid, are hereby declared to be and are 
and shall be vested in the Diocesan Synod of Newfoundland. 


2. The said Diocesan Synod of Newfoundland shall have power to 
change and modify the disposition and application of any lands, funds or 
other property as aforesaid, and absolutely to sell and convey (freed from 
any trusts on the part of the purchaser) any lands and other property of 
said Synod, and apply the moneys derived therefrom to the purposes of 
the Church of England. 


2) 


3. The term “purposes of the Church of England,” under this act, 
shall include the educational as well as the religious purposes of the said 
Church of England in Newfoundland 


4, This act shall be cited as the “Diocesan Synod Property Act, 1877.” 
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LOCALITY OF PROPERTY. 


| | 
- : | 
|DatE oF CONVEYANCE. | 
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SCHEDULE. 


By WHOM CONVEYED. 





- Nov. 


South Side, St. John’s 

Where College stands - June 
Gower Street; - - June 
Gower Street - - Nov. 
St. John’s, Forest Road - June 
St. John’s, Forest Road = - Jan’y 


St. John’s, 
Road 
St. John’s, Military Road - July 


King’s Bridge \ april 


King’s Bridge Road - Dee. 
South Side (Parsonage) - March 
South Side (Glebe) - Oct’r 


Near Ft. Townshend (Glebe) July 


ownshend. 
- Sept. 


Back of Fort T 
(Glebe) - 
King’s Bridge Road ed 


Captain Spearman’ 8) J any 
King’s Bridge Road - Oct’r 
Near Long Pond - - Oct’ 
King’s Bridge Road - April 
King’s Bridge Road - May 
Holloway Street (Glebe) - Oct’r 
West side Torbay Road 
Por tugal Cove Road obiNet. 
South side Windsor Lake 
Northside of Topsail Road) | 
Forest Road - - June 


Gower St. (Sunday School)- March 


King’s Bridge Road (Jersey 





_ Lodge) - Dee. 
ear of Fort Toa shone - Nov. 
Novth side Gower Street - May 
Where Cathedral stands - June 


Near Ft. William (Brewery) Dee. 
Near Ft. Wilham (Brew ery) July 


Flahavan’s Lane - 


Pouch Cove - - June 
Pouch Cove - - May 
Pouch Cove - Oet’r 


30th, 1849 The Crown - - 


17th, 1857, Samuel Gordon — - i 


14th, 


1853, Young’s Estate “ - 


30th, 1858 Youne’s Estate : = 
27th, 1848 The (en é : 
95th, 1849) P. W. Carter : z 


26th, 1871 { 


1a ihe 187] 
Ist, 1848 The Crown - 2 
8th, 1854 James McLoughlan b 
3rd, 1835 The Crown - - 


10th, 1813 


Henry Renouf, Chairman | 
of Board of Works | 
Ditto. 


|The Crown : = 


2 file 1813 The Crown : s 


18th, 1876 
7th, 1850 


18th, 1862) 


10th, 1847 
7th, 1867 
Srd, sloop 


26th, 1840 


27th, 1849 
Ist, 1882 


50th, 1854 
26th, 1858 


Tth, 1856 


14th, 
rE rad Re teple 


eee ere ec ere eevee 


16th, 1849 
23rd, 1848 


| 
1844 
4th, 1851 





G. T. Rendell, Admr, - 
The Crown : : 
The Crown : . 
Edward Coaker- - : 
Edward Coaker — - - 


|The Crown : : 


The Crown 5 fe 


Brooking and others - 
Walter Baine’s Estate - 


E. M; Archibald’ = - 
The Crown - 
The Crown - “ 


I’, Bennett and others. - 
T. Brooking and others - 
T. Brooking and others - 


C: 
G. 
G. 


Sawyer’s Estate - - 


Thomas Harding - ~ 
B. G. Garrett - 


30th, 1875| F. and J, Sullivan - “ 


log fae ded 
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TO WHOM CONVEYED. 


Right Reverend Edward Feild, D D. 
Edward Feild, D. D., Lord Bishop 
The Lord Bishop of Newfoundland 
The Lord Bishop of Newfoundland 
The Bishop and his Successors 
Edward Feild, his Heirs and Assigns 


Doctor Feild, Lord Bishop of Newfoundland 


Right Reverend Edward Feild, Lord Bishop 
Edward, Lord Bishop of Newfoundland - 
Edward Feild, his Executors, Administrators, and Assigns 
F. H. Carrington, Parson of St John’s, 
the Parsonage 


The Protestant Minister, for the time being, of Church of St 


John’s 


The s 


sale 


Edward Feild, D. D. : 
The Bishop of Newfoundland - 
The Bishop and his Successors 
The Bishop of Newfoundland - 
The Bishop of Newfoundland - 
The Parson of St. John’s Church and Successors 


sonage or Rectory 


in the Par- 


(T. F. Bridge, Parson of St. John’s Church, St 
i} his Suecessors in the Parsonage or Rectory 


The Bishop of Newfoundland - 
The Right Reverend Edward Feild, D. D. 


John’s, and 


The Right Reverend Edward Feild 
The Lord Bishop of Newfoundland 
The Lord Bishop, John Winter and others, trustees of Church 
of England Asylum 
The Lord Bishop and his Successors 
The Lord Bishop of Newfoundland 
The Lord Bishop of Newfoundland 
Rev. J. Harris and his Suecessors, the Ministers of the Church 
of St. John’s, and to the Church Wardens 
To the use of the Members of the Church of England 
To the Lord Bishop of Newfoundland 
Rev. R. M. Johnson, on behalf of the Bishop of Newfoundland 


Cc 


- - - - 


and his Successors in| 
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NATURE OF 


-| Freehold. 
- Freehold. 


Leasehold. 





- Leasehold. 
- Freehold. 
- Freehold, 


- Leasehold. 


Leasehold. 
Freehold 


Freehold. 
Freehold. 
Freehold. 
Freehold. 
Freehold. 
Freehold, 
Freehold. 
Freehold. 


Re-lease. 


Freehold. 


Freehold. 


Freehold. 
Leasehold, 


Freehold. 
Freehold. 


Freehold. 
Freehold. 
Freehold. 
Freehold. 


Freehold. 


‘Freehold. 


Freehold. 
Freehold. 


INTEREST, 


nn 
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LOCALITY OF PROPERTY, 


DATE OF CONVEYANCE. 


By WHOM CONVEYED, 





Portugal Cove 
Portugal Cove — - - 
Portugal Cove - 
Portugal Cove - 


Portugal Cove - -| 


Portugal Cove - 
Portugal Cove - = 
Portugal Cove - 
o 
Portugal Cove - - 
Portugal Cove - - 
Portugal Cove - 
S. 
Portugal Cove - - 
Portugal Cove : 
3elle Isle - - - 
Lance Cove, Belle Isle : 
Lance Cove - - 


Petty Harbor 
Petty Harbor 
Torbay - - - 
Near Bay Bulls” - - 
Near Bay Bulls - - 
Aquaforte - 2 
Aquaforte - - - 
Renews” - - 


i] 
i] 


Harbor Grace - -| 


South side Harbor Grace - 
South side of Harvey street, 

Harbor Grace 
South side of Harvey street, 

Harbor Grace 
South side Harbor Grace - 
South side of Harvey street, 

Harbor Grace - - 
Bay Roberts - 
Bay Roberts - - 


Bay Roberts : | 


Bay Roberts - - 
Port-de-Grave - = 
Long Beach, Port-de-Grave 
Port-de-Grave - - 
Port-de-Grave 
Ship Cove - - 
Bishop’s Cove - - 


Feb’y 22nd, 1853 
Jan’y 10th, 1852 


-Feb’y 22nd, 1848 


June 7th, 1852 
July 2nd, 1850 
‘March 8th, 1847 
July 3rd, 1851 


-\Feb’y 22nd, 1853 


Feb’y 22nd, 1853 
[Feb’y 22nd, 1853 
Jan’y 8th, 1848 
Jan’y 24th, 1848 
‘April 10th, 1861 
June 15th, 1850 
Feb’y 35rd, 1848 
August 


‘Feb’y 24th, 1865 
[Feb’y 16th, 1822 
‘March 19th, 1874 
Jan’y 15th, 1864 


‘Dec. 30th, 1856 
June 7th, 1844 
April 7th, 1846 
Siva sia 
June 12th, 1875 
June l2thwley 5 
May 21st, 1873 


March 24th, 1875 
July 3rd, 1847 
Jan’y 19th, 1855 
June Ist. 1842 





July 9th, 1845 
(May 27th, 1873 
Oct. 18th, 1845 
May 31st, 1876 
July 11th, 1847 
Dec. 13th, 1841 
WNovsie lel lithe 16 74 


7th, 1843 


March 8th, 1873 





Thomas Harding - - 
Patrick Slattery 
Thomas Summers - - 
John Summerton - - 
James Pitts - - 
Geo. Summerton and others 
R and J. Churchill - 
John Harding - - 
Henry Harding 
Hy. Sam’l & Robt. Harding 
Henry Harding - 
James Pitts - - 
Ann Bradbury — - - 
Henry Norman - - 
Edward Kennedy - - 
Wn. Pitts and others ~ 


Richard Bully - - 
William Chafe - - 
The Crown - - 
David Chafe - - 
The Crown - - 
Anna Winsor - - 
Robert Bowden - 
Robert Evans - - 
The Crown - - 
John Godden 


John Shepherd — - - 


Joseph Lilly - - 
The Crown - : 


Solomon Shepherd - - 
Revekseleboewell ie - 
The Crown - - 
Stephen O. Pack - - 
Rev. R. T. Lowell - Z 
Rey. J. C. Harvey - 
John Daw 
Thomas Martin - 
John Daw and others ~ 
Israel Gosse - : 
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SCHEDU LE—(Continued.) 











| NATURE OF 
SNTEE ES: 


To WHOM CONVEYED. 








To The Lord Bishop of Newfoundland = - - - Freehold. 
Rev. W. Gray, M. A. - - - - Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop and his Successors - - -| Freehold. 
The Bishop and his Successors - - - Freehold. 


The Bishop of the Diocese, in trust - - - Freehold. 
Rey. W. Gray, on behalf of the Lord Bishop of Newfoundland Freehold. 





The Bishop and his Successors - - - Freehold. 
The Bishop of Newfoundland and his Successors — - - Freehold. 
The Lord Bishop of Newfoundland and his Successors - Freehold. 
To use of Lord Bishop of Nfld., his Successors and Assigns — - Freehold. 
The Bishop, his Successors and Assigns - - - Freehold. 
The Bishop and his Successors in trust for the Mission - Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop, his Successors and Assigns - - - Freehold. 
The Bishop of Newfoundland and his Successors for the use 

of the Church of England - - - Freehold. 
The Lord Bishop of Newfoundland . - - Freehold. 
The Bishop and his Successors - - - Freehold. 
For use of the Established Church of England - - Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop and his Successors . - - Freehold. 
The Bishop and his Successors - : -| Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop, his Heirs and Successors — - - - Freehold. 
John Burt, Thomas Ridley and others - - - Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop and his Successors - . - Freehold. 
The Bishop, his Successors and Assigns - : - Freehold. 
The Right Reverend Edward Feild, D. D. - - Freehold. 
The Bishop and his Successors, in trust - - -| Freehold, 
The Bishop and his Successors - - Freehold. 
Aubrey George, Lord Bishop of N ewtoundlaad - -|Freehold. 
The Bishop of Newfoundland and his Successors - - Freehold. 
The Bishop and his Successors - - -|Freehold. 
The Bishop of Newfoundland and his Assigns - -| Freehold. 
The Lord Bishop of Newfoundland - - - Freehold. 
The Right Reverend Edward Feild, D. D. - - Freehold. 
Aubrey, George, Lord Bishop of Newfoundland — - - Freehold. 
The Bishop ce Newfoundland and his Suecessors = - -| Freehold. 
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LOCALITY OF PROPERTY. 


hyoe OF Conveyance 
| | 


By WHOM CONVEYED. 





Bixly Hill, near Bishop’s hen : 
Cove, ip J 
Bareneed - - April 
The Dock, Bareneed - June 
Bryant's Cove - - May 
Bryant’s Cove - - Jan’y 
Spaniard’s Bay : -| Nov. 
Spaniard’s Bay — - - June 





Big Pond, Spaniard’s Bay -)April 
Spaniard’s Bay - -/ April 
Spaniard’s Bay — - -|Aug. 
Northern Gut - - Dec. 
Upper Island Cove - Aug. 
Brigus - - April 
Do. - - - Aug. 
Coley’s Point - - Nov. 
Carbonear - - - Nov. 
Carbonear - - - Sept. 
Near Long Pond, 8. Shore - Oct. 
Upper Gully - - Sept. 
Bareneed - - - Oct. 
Topsail - - -|Jan’y 
Topsail - : - April 
Topsail = - - -| May 
Topsail - - - April 
Topsail .- - -/May 
Spout Cove - - Oct. 
Bear’s Cove, near Bay-de- | 
Verds - - -\Jan’y 


Bay-de- Verds Feb’ 7 
Bay -cle- Verds Oct. 


Canille, near 
Canille Hill, 


Bogus - | June 
Fox Trap, South Shore — -|May 
Port-de-Grave - - March 
Bishop’s Cove - - Dec. 


Dildo Cove & New Harbor Sept. 


Trinity Bay, Trouty - June 
Trinity = - - - Dee. 
Trinity - - 


- May 


10th, 1862 


13th, 1860, 
Ist, 1842, 
23rd, 1854 
2 steloo4! 
20th, 1857 
29th, 1846 
19th, 1873, 
Sth, 1847 
22nd, 1842 
29th, 1868 
19th, 1858: 
ord, Le fo 
2nd, 1873) 
25th, 1852 
29th, 1845 
18th; 1842) 
18th, 1862 
24th, 1864 
8th, 1860 
29th, 1848 


| 
| 


Ldtheigon 
15th, 1866 
15th, 1861 
a(the loos 
21st, 1848 


7th, 1865 
6th, 1864 
26th 1852 
17th, 1845 
11th, 1866 
16th, 1875 
5th, 1874 
26th, 1874 
13th, 1844 


IThe Crown 


Mrs. Johnson 





13th, 1850 


28th, 1869) 


H. J. Fitzgerald 


Ne Colonial and Conti- 
nental School Society - 
Thomas Martin 
Stephen O. Pack 
Ann Janes and others 
George W. Hierlihy 
Vokey and others 
Joseph Griffin 
The Crown 
The Crown 
Wm. Hudson and 
The Crown 
Bryan Byrne | 
R. J. C. Leamon 
ad, ohn Leamon 
obert Grosvenor 
The Crown 
Stephen O. Pack 


others 


Charles Coates 
John Richards and others 
The Crown 


tev. C. Palairet 
Mrs. Johnson 
George Smith 
John Trickett 


The Crown 

The Crown 

Rev. O. Rouse 
Solomon Roberts 
rev. C. Palairet 
EHmma Daw 
Jacob Smith 
Tae Crown 
Joseph Spencer 


The Crown 
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TO WHOM CONVEYED, jie 
The Bishop of Newfoundland - - - - Freehold. 
The Bishop and his Successors . - - Freehold. 
Aubrey George, Lord Bishop of Newfoundland — - - Freehold. 
The Bishop of Newfoundland - - - - Freehold. 
The Bishop of Newfoundland - - : - Freehold. 
The Lord Bishop and Successors - - - Freehold. 
The Bishop of Newfoundland - - -| Freehold. 
The Right Reverend Edward Feild, D D. : - Freehold 
The Bishop and his Successors - - -| Freehold. 
Bishop Spencer, his Executors, Admins. and Assigns, in trust/ Freehold. 
The Bishop, his Successors and Assigns - - - Freehold. 
The Rev. C, Walsh and his Assigns - - Freehold 
The Rev. R. H. Taylor, his Executors, Administ’rs and Assigns Freehold. 
Ditto ditto ditto Freehold 
Rev. M. Blackmore, his Executors, Administrators, and Assigns Freehold 
The Bishop of New foundland - - - - Freehold. 
Bishop Spencer and his Successors - - -|F reehold. 
The Bishop and his Successors : - - Freehold. 
To the Church of England: — - - - -| Freehold. 
The Bishop and his Successors - - -| Freehold 

The Right Reverend Edward Feild, D. D., Lord Bishop of 

Newfoundland and his Successors - - - Freehold. 

[ Edward Feild, D. D., Lord Bishop of Newfoundland, for [ Feats 

fund; Mort- 

Topsail Mission = > ail) gage for £1000. 
Right Reverend Edward Feild, D. D., Lord Bishop of Nfld. -/ Freehold. 
fdward Feild D. D., Lord Bishop of Newfoundland - Freehold. 
Right Reverend Edward Feild, D. D. — - és - Freehold. 
The Bishop and his Successors - : - Freehold 
The Bishop and his Successors - - - Freehold 
The Bishop and his Successors - - - Freehold. 
The Bishop of Newfoundland, in trust. - - - Freehold. 
George Carter, his Executors, Administrators and Assigns — - Freehold. 
The Lord Bishop of Newfoundland and his Successors - Freehold. 
Night Reverend Edward Feild, D D., and his Successors - Freehold 
The Right Reverend the Lord Bishop of Newfoundland - Freehold 
The Bishop, his Successors and Assigns - - - Freehold 


| 
use of 


- Freehold. 
- Freehold. 
Lord Bishop, his: 

- Freehold 


Rev. H. J. Fitzgerald, Rector of St. Paul’s Chureh, for 
said Church - - - - 

The Lord Bishop of the Diocese and his Successors, in trust 

The Right Reverend Edward Feild, D. D., 


Suecessors and Assigns - - 
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LOCALITY OF PROPERTY. 


Fort Point, Trinity 
Heart’s Content = - 


Heart's Content - 
Heart’s Delight - 
British Harbor é 
Catahnaers : 
Heart’s Delight = - 
Bonavista - = 
Bonavista - E 
Bonavista - - 
Bonaventure - 
Gooseberry Island - 
Bonavista - - 
Bonavista - 2 
Bonavista’ - Z 


Bonavista - - 
2 avieats 

Bonavista - - 
Salvage - - 
Salvage - - 
Salvage - - 
King’s Cove - 
King’s Cove - 
King’s Cove . 

= ? 1 = 

King's Cove - 
King’s Cove - 


King’s Cove - 


Fair Island, Greenspond 
King’s Cove - 
\ 
Greenspond - 
Musgrave Town - 
Pool’s Island - 
Twillingate - 
Twillingate - 


Twillingate - 
Tilt Cove - - 
Exploits, Burnt Island 
Moreton’s Harbor - 
Moreton’s Harbor - 


DATE OF CONVEYANCE. 


|July 
-/May 


- Oct. 
-|Nov. 
-|Mareh 
-|Feb’y 
-|Oct. 

- July 


-|Aug. 
-|Feb’y 
-|Mare 
-| Dec. 
-|Oct. 
-July 
-'May 


— 


) 


-|Sept. 
-|May 
-|July 
-|May 
-Jan’y 
-|May 
- April 
- May 
- June 
- Nov. 


-|Nov. 


- Sept 
- Jau’y 
- Sept. 
- Jan’y 
- Sept. 
- July 
-|Nov 


-|Aug. 

? 
- Jan’y 
-|March 





-' Aug, 


Pith, 13837 
28th, 1858 


Ist. 1862 
15th, 1854 
13th, 1874 
2nd, 1870 
28th, 1830 
16th, 1846 
10th, 1840 
4th, 1870 
2nd, 1874 
Ll thecleis 
Z2nd se L855 
16th, 1846 
24th, 1848 


7th, 1850 
31st, 1849 
5rd, 1869 
22nd, 1863 
24th, 1866 
21st, 1868 
25th, 1856 


By WHOM CONVEYED. 


‘The Crown a 
‘Eliza Underhay— - 


Rev. George Gardiner 
The Crown - 
The Crown : 
The Crown = 
Wm. Harman and others 
tev, T-M. Wood = 
Rev. W. Bullock - 
The Crown 2 
The Crown = 
The Crown : 
Mary Burton - 
John Estell and others 
Samuel Etzell = 


Samuel Mifflen i 
Jane Squires - 
The Crown 2 
The Crown 2 
The Crown 2 
David Candow - 
William Brown - 





8th, 1855'John Coffin - 


15th, 1855 
11th, 1854 


11th, 1854 


William Hancock - 
‘The Crown - 


‘The Crown . 


Sth, 1 846) eareiier eee, Dene eae es 


17th eyo 
17th, 1849 
25th, 1870 
19th, 1849 
drd, 1845 
2nd, 1868 


iThe Crown : 

tev. J. Gilchrist - 

The Crown - 

Rev. J. Gilehrist and other 
Rev. T. Boone and others 





'The Crown : 


Ss 


26th, 1846\Rev. T Boone and others - 


30th, 1874 


2nd, 1874 


28th, 1846 


C. F. Bennett and others 
The Crown : 


-March 2nd, 1874'The Crown E 





Act of Appropriation hy 
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NATURE OF 





TO WHOM CONVEYED. nvrunuar: 

The Right Reverend Edward Feild, D. D., Lord ele his) 
Successors and Assigns - - Freehold. 

The Rev. H. Petley, his ‘Heirs and Asset, in trust for the 
Mission - - - - -|Freehold. 
The Bishop, his Heirs and Successors — - : - Freehold. 
The Bishop and his Successors - -| Freehold. 
The Right Reverend Edward Feild, D. b., in trust - Freehold. 
The Bishop, his Successors and Assigns - : - Freehold. 
The Archdeacon of Newfoundland, in trust - -| Freehold. 


Edward, Lord Bishop of Newfoundland and his Successors — -| Freehold. 


The Bishop of Newfoundland and his Successors - - Freehold. 
The Bishop, his Successors and Assigns - - - Freehold. 
The Bishop, his Successors and Assigns - - -|Freehold. 
The Bishop, his Successors and Assigns - - -|Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop and his Successors - - - Freehold 
The Revd B. Jones, his Executors, Administrators and 

Assigns - - - - -| Freehold. 
The Rev. B. Jones - - - - - Freehold. 
The Rev. B. Jones - - - - -| Freehold. 
The Bishop, his Successors and Assigns - oe -/ Freehold. 
The Bishop and his Successors - - -| Freehold. 
The Bishop and his Successors - - -/ Freehold. 
The Bishop and his Successors -|Freehold. 
The Bishop, in trust for the Clergy i a King’s Cave -|Freehold. 
The Bishop and his Successors - -/Freehold. 
The Bishop and his Successors - Freehold. 


The Right Rev. Edward Feild, D. D. Bishop of N Sauna bat 


his Heirs and Assigns - -| Freehold. 
The Right Rev. Edward “Feild, cDE ABE _ Bishop of Newfoundland, 

his Heirs and Assigns — - -| Freehold. 
The Bishop in trust for inhabitants of ia Island - -|Freehold, 
The Bishop, his Successors and Assigns - : - Freehold, 
The Bishop and his Successors, in trust - - -/ Freehold. 
The Lord Bishop and his Successors, in trust - - Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop of Newfoundland and his Successors - -| Freehold. 
The Right Reverend Edward Feild, D. D., Lord Bishop, his 

Successors and Assigns - - -|Freehold. 
The Bishop of N ewfoundland and his Successors : -| Freehold. 
The Bishop of Newfoundland and his Successors — - -| Freehold, 
The Right Reverend Edward Feild, D. D, in trust -|Freehold. 
The Right Reverend Edward Feild, D. D., in trust -|Freehold, 





The Lord Bishop of Newfoundland - - - Freehold. 
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LOCALITY OF PROPERTY. 


Dare OF CONVEYANCE. 


By wHoOM CONVEYED. 





Fogo - ° 


Starve Harbor : 
Tizzard’s Harbor - 
Surin - - 
Lamaline - - 
Burin ~ ~ 
Port-aux-Bras, Burin 


| 
-/March 15th, 1869 


-/Oct. 
- Aug. 
-' June 
- Sept. 
- Sept. 
-| June 


Spencer’s Cove, Hr. Buffett/Oct 


anova - 
La Poile - - 
Harbor Briton 2 
Harbor Briton 5 
Harbor Briton : 


Brunette Island - 
Channel - 3 
Port-aux-Basques - 
Belloram - 2 
Belloram - 2 
Rose Blanche - 


Burgeo - - 
Upper Burgeo - 
Upper Burgeo - 
Upper Burgeo - 
Lower Burgeo - 
Lower Burgeo - 


Hermitage Bay - 
Hermitage Cove - 
Hermitage Cove - 


Rencontre - . 


Brunette Island - 
Forteau - : 
Battle Harbor : 
Seals Island : 
Sopp’s Island 

River Head - 
Seal Cove - - 
Wiseman’s Cove - 


- Sept. 
- Sept. 
- Sept. 
- April 
- Oct. 


- April 
- June 
-| June 
-| Aug. 





eoeeeeesreere sere eeereee 


LOCHMLSOY 
28th, 1846 
Sruelsae 
Ist, 1854 
21st, 1849 
1st/1853 


lst, 1859 
6th, 1848) 
Sth, 1848 
20th, 1848 
2nd, 1869 
7th, 1854 


17th, 1855 
29th, 1858 


James Rielly 4 


The Crown - - 
John Forward - - 
The Crown . - 
Stephen Pack - - 
Thomas Gorman - : 
The Crown “ : 


Wilham Brown — - - 
Appropriated by the Bishop 
Appropriated by the Bishop 
Thos. Newman and others’ - 
The Crown - - 
Newman and others . 


Geo. Snelgrove and others - 
The Crown - - 


26th, 1855 John Keating ! 2 


18th, 1846 
8th, 1871 


15th, 1851 
12th, 1844 
16th, 1845 
15th, 1844 
16th, 1844 
16th, 1844 


19th, 1854 
21st, 1846 
29th, 1869 
23rd, 1874 


16th, 1855 
Tth, 1850 


Samuel Cluet f i 
John Cluet : iu 
The Crown E zy 


Rev. W. K. White - - 
Wm. Anderson and others - 
Appropriated by the Bishop 
Wim. Anderson and others - 
Appropriated by the Bishop 
John B. Cox and others - 


The Crown - - 
John Rose and others - 
The Crown ~ : 
J. Watkins ° - 


P. R. Snelgrove and others 
C. F. Bennett and others - 


5th, 1848\James Allan and others — - 


6th, 1855 
vob wsGs 
1ith, 1865 
16th, 1865 
LOth, 1865 





Wilham Donnelly - - 
Luke Pittman and others - 
Luke Gale - - 
Joseph Osborne — - - 
Rebecca Jacob and others - 
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To WHOM CONVEYED. NaToRE oF 
The Right Reverend Edward Feild, D. D., his Heirs, Executors, 
Administrators and Assigns ~ - -| Freehold. 
The Bishop, his Successors and Assigns - - -/Freehold. 
The Bishop of Newfoundland, in trust - - -| Freehold, 
The Bishop, his Heirs and Assigns - - -| Freehold. 
The Bishop and his Successors in Office - - - Freehold, 
The Bishop and his Successors in Office - - Freehold. 
The Right Reverend Edward Feild, D. D., rete! Bishop of 
Newfoundland - - -| Freehold. 
To the Bishop of Newfoundland and his SenseReeronre -/ Freehold. 
The Resident Missionary of La Poile — - . - Freehold. 
Ditto ditto - - -| Freehold. 
The Bishop and his Successors, in trust - - -| Freehold. 
The Bishop, his Successors and Assigns - - -| Freehold. 
The Right Reverend Edward Feild, D. D., Lord Bishop of 
Newfoundland - - -/ Freehold. 
The Lord Bishop of Newfoundland - - -|Freehold. 
The Bishop and his Successors - - -| Freehold. 
Joshua Duval, in trust for the Mission at Channel - -|Freehold. 
Thomas P. Polden, acting for the Bishop and his Successors -|Freehold. 
The Bishop and his Successors, in the See - -| Freehold. 
The Right Reverend Edward Feild, D. D., Lord Bishop of 
Newfoundland - - - - Freehold. 
The Bishop and his Successors - - - Freehold. 
The Bishop and his Successors - - - Freehold. 
mre See a es ie a ee ee recnold: 
The Loid Bishop of Newfoundland - - -| Freehold. 
Pe ee ee ee eee eee arin ohne reel ds 
The Bishop and his Successors for the benefit of the Church 
of England - - - - -|Freehold. 
The Bishop of Newfoundland and his Successors - -| Freehold. 
The Bishop and his Successors -| Freehold, 
The Right Reverend Edward Feild, Dd. iy ihewl Bishop of 
Newfoundland - - Freehold. 
The Right Reverend Edwar i Feild, D. D., his Executors, 
Administrators and Assigns - - -| Freehold, 
The Lord Bishop — - - - - - Freehold. 
The Bishop of Newfoundland and his Successors — - - Freehold, 
The Bishop, i in trust - Freehold. 
Edward Feild, D. D., Lord risa of Van PRGIE -| Freehold. 
The Bishop and his Successors - -| Freehold. 
The Bishop of Newfoundland and his Sloeeectan - -|Freehold. 
The Lord Bishop of Newfoundland, in trust - -/Freehold. 





The Bishop of Newfoundland and his Successors — - -' Freehold. 
D 


40 VIC., CAP. 18. 


An Act for the Incorporation of the Presbyterian Body in New- 
foundland, and for other purposes. 


[PassED 26TH APRIL, 1877.] 


SECTION SECTION 
1.—Incorporation of ‘‘The Presbytery of New-| 3.—Trustees of property of United Presbyterian 
foundland,” subject to Synod of Maritime Congregations to hold property subject to 
Provinces and General Assembly of Pres- trusts declared. 
byterian Church in Canada. 4,—Short title. 


2,—Moderator to file certified copy of Constitu- 
tion in Colonial Secretary’s Office. 


Be it enacted by the Governor, Council and Assembly, as follows :— 


1. From and after the passing of this Act, the religious denomination 
or body in Newfoundland, called Presbyterians, who have been organized 
into an association or body under the name of “The Presbytery of New- 
foundland,” under the jurisdiction of the Presbyterian Synod of the Mari- 
time Provinces, and the General Assembly of the Presbyterian Church in 
Canada, and their successors, shall be organized into and constituted as a 
body corporate within this colony, having perpetual succession, and being 
known and recognized by law by the said name, and shall have full power 
to hold lands and property in this colony, either as having the legal estate 
therein, or as cestuis que trust, for the use of the said Presbyterian Body, 
or any portion thereof, and shall have power to do such other acts as per- 
tain to a corporation, and shall have a common seal, with power to break 
and alter the same. 


2, It shall be the duty of the Moderator of the said “ Presbytery of 
Newfoundland,” to cause to be filed in the office of the Colonial Secretary 
of this colony, within six months from the passing of this Act, certified 
under the seal of the said corporation, a copy of the constitution, bye-laws 
or other regulations by which it is governed, or which have been made by 
the said corporation fer its guidance or governance, and also a list of the 
office-bearers thereof, and from time to time to forward to the said office, 
certified as aforesaid such alterations or additions to the said constitution, 
bye-laws or regulations, and such changes in the office-bearers as the said 
corporation may decide upon, which alterations and changes shall be noti- 
fied, as aforesaid, within three months from the time when they shall have 
taken place. 

3. And whereas by resolutions adopted at meetings of the two con- 
oregations of said Presbyterian body in St. John’s, for a union of the said 
congregations, certain Trustees were appointed to hold certain lands and 
other property for the use and benefit of the said united congregations in 
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John’s: Be it therefore enacted that the said Trustees and their sue- 
cessors, shall hold and dispose of the said lands and property, subject to 
such trusts and conditions as may have been or may hereafter be declared 
or set forth in or by any resolution, note or order of the said united con- 
eregation, or any deed, instrument or writing, executed or delivered in 
pursuance thereof : Provided that the trusts and purposes under and for 
which the said Trustees shall hold the said properties, shall be subject to 
the constitution, bye-laws and regulations of the said “Presbytery of New- 
foundland,” and the said Synod and General Assembly, and that, notwith- 
standing anything contained in any such resolution, deed, instrument or 
declaration of trust as aforesaid, the said lands and property shall not be 
held or applied to or for any uses, trusts or purposes, inconsistent with 
the said constitution, bye-laws or regulations of the said Presbytery and 
its said governing bodies. 


4. This Act may be cited as “The Presbyterian Incorporation Act, 
Pelee | 


4 Wm. IV., (2nd Sess.) CAP. 22. 


An Act to Incorporate the Saint John’s Mechanics’ Society. 
[PASSED 12TH JUNE, 1834. 


SECTIEN SECTION 

1,—Officers of the society constituted a body | 2.—How property may be acquired or disposed of. 
corporate. Style and title. Power to | 3.—Election of new officers to take place annu- 
make bye-laws, &e. ally, on the 3rd March. 


Whereas divers mechanics and tradesmen, being inhabitants of the 
town of Saint John’s in this colony did, in the year one thousand eight 
hundred and twenty-seven, establish and form themselves into an associa- 
tion or society, under the name and title of “The Saint John’s Mechanics’ 
Society,” for the purpose of affording subsistence to such sick members as 
might need support, and for other good and wholesome purposes ; since 
which said period the said society has been joined by numerous additional 
members. And whereas the members of the said society are desirous, for 
the better regulation thereof, that the same shall be rendered a body cor- 
porate and politic, with perpetual succession, as hath been signified and 
prayed for by the society; Be it therefore enacted, by the Governor, 
Council and Assembly of Newfoundland, in Parliament assembled, and by 
authority of the same, that Parrick Koucu, Esquire, of St John’s, builder, 
president of the said Saint John’s Mechanic’s Society ; Patrick KELLY, of 
Saint John’s, cooper, vice-president of the said society ; PAarrick KIELry, of 
Saint John’s, cooper, first assistant of the said society; JAMES {TUBRID, 
of Saint John’s, cooper, second assistant of the said society ; RoBERT WYLIE, 
of St. John’s, cooper; JOHN CULLETON, of Saint John’s, baker, and PATRICK 
McCartny, of Saint John’s, carpenter, treasurers of the said society ; and 
THomas McNamara, of Saint John’s, cooper, secretary of the said society ; 
and their successors in office for ever (which said successors shall be elected 
and chosen in the way and manner hereinafter mentioned) shall be, and 
they are hereby constituted and declared to be, a body corporate and politic, 
in name and deed, under the name and style of “The Saint John’s Me- 
chanics’ Society,” and the same shall be a perpetual corporation, and shall 
have a common seal, with power to change and alter the same from time 
to time at pleasure, and shall be in law capable of suing and being sued, 
pleading and being impleaded, defending or being defended, answering or 
being answered unto, in all courts of judicature, in all manner of actions, 
suits and causes whatsoever ; and also, of contracting and being contracted 
with, relative to the funds of the said corporation, and the business and 
purposes for which it is hereby constituted; and also, by and with the 
consent of the members of the said society, or a majority of them, may 
make, establish, and execute, alter or repeal such bye-laws, rules and regu- 
lations, not contrary to the laws of this colony, or the provisions of this 
act, as the said corporation and members of the said society, may deem 
necessary and expedient for the better regulation and management thereof, 
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2. And be it further enacted, that it shall and may be lawful for the 
said corporation to purchase any real or personal estate, or to accept, hold 
and possess such as may be gratuitously given, granted, devised cr be- 
queathed for the use and benefit of the said corporation and society, which 
shall not altogether exceed the yearly value or income of eight hundred 
pounds sterling; and that the said corporation shall and may sell, alienate 
or otherwise dispose of the said real or personal estate, so purchased, 
granted, devised or bequeathed, from time to time, as they shall or may 
see fit. 


3. And be it further enacted, that on the third day of March in each 
and every year, a general meeting of the members of the said Saint John’s 
Mechanics’ Society shall take place, when such members, or a majority of 
the members who may may be present,’shall elect and choose a president, 
« vice-president, a first assistant, a second assistant, three treasurers and a 
secretary of the said society ; who shall, for the year next ensuing such 
choice or election, and until a new election shall take place, be the mem- 
bers of the said corporation under the provisions hereinbefore made and 
prescribed. 


17 VIC., CAP. 2. 


An Act to Incorporate a Coinpany under the Style and Title of 
“The New York, Newfoundland, and London Telegraph Com- 


pany.” 


SECTION 
!,—Peter Cooper and other shareholders created 
a corporation by the name of the ‘‘ New 
York, Newfoundland and London 'Tele- 
graph Compnay.”’ 

Capital, fifteen hundred thousand dollars in 
shares of one hundred dollars each. 
Proviso. 

3 —Upon subscription of two thousand five hun- 
dred shares, company to go into operation. 
Peter Cooper, Moses Taylor, and others, to 
be the first directors thereof till the first 
Monday in May, 1856, when, and in every 
succeeding year, stockholders shall meet to 
review proceedings, elect directors, Xe. 

4,— Power of directors to appoint officers, man- 

age the affairs of the company, &c, 
.—Shares to be personal property, and lable to 
attachment and execution. Mode of pro- 
ceeding thereon, &c. 
6.—The company may construct a main line of 
telegraph from St. John’s to Cape Ray ; 
and from St. John’s to Trepassey ; and also 
branch lines, not to interfere with the St. 
John’s and Carbonear line. Proviso. 
.—Lines of telegraph may be erected along high- 
ways, &c., lands entered, compensation 
therefor, mode of ascertaining same by re- 
ference, &c. 
8.—Governor to have preference in sending mes- 
sages, 
9,—Penalty for interrupting use of telegraph 
line or works. Offender wilfully damaging 
works guilty of misdemeanor. 

10.—Upon completion of line to Cape Ray, crown 

grants of land to be made to company, 


Pa 





ON 


“I 


[PasseD 15TH ApRIn, 1854.] 


SECTION 
subject to certain conditions and reserva- 
tions. 


11.—Compensation, how to be made, for road to 
be constructed by company. 

12.—Act to be void unless two thousand five hun- 
dred shares be subscribed and effective 
operation commenced within one year. 

13.—Materials to be imported free of duty. 

14.—Company to enjoy exclusive right to line 
upon performance of certain conditions, 

15.—Provision for purchase of line by govern- 
ment. 

16.—Directors to issue bonds in payment of pro- 
perty purchased, or money borrowed by the 
company. Government guarantees pay- 
ment to holders of fifty of such bonds, of 
the interest thereon for twenty years. 

17.—Government paying such interest, to give 
notice thereof to the directors, requiring 
them to reimburse therefor. Mode of en- 
forcing repayment. 

18.—Company to have power to construct tele- 
graph lines between Newfoundland, Ire- 
land, and other places. Proviso. 

19.—Company may purchase property of late 
Newfoundland E, T., Company. 

20.—Aliens may be stockholders and officers of 
company. 

21.-——Principal office of company, where to be held. 

22.—On Atlantic submarine wire being laid down, 
Government to make further grant of land 
to company. 

25.—Statement of affairs of company to be trans- 
mitted annually to Governor. 

24.—Public act. 


Whereas it 1s deemed advisable to establish a line of telegraphic com- 


munication between America and Europe, by way of Newfoundland; and 
whereas the parties hereinafter named have associated for the purpose of 
forming a company with capital or joint stock of three hundred and twelve 
thousand five hundred pounds sterling, or one million five hundred thou- 
sand dollars, with the privilege of extending it, as hereinafter provided. 


Be it therefore enacted by the Governor, Council, and Assembly, in 
legislative session convened, as follows :— 


1. That PETER Cooper, Moses TayLor, Cyrus W. FIELD, MARSHALL 
O, ROBERTS, CHANDLER WHITE, FREDERIC N. GISBORNE, and all other per- 
sons who shall, pursuant to this act, become proprietors of shares for the 
purpose of establishing a company to carry into effect the provisions of this 
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act, and their successors and assigns, shall be, and they are hereby created, 
au body corporate and politic, by the name of the New York, Newfoundland 
and London Telegraph Company, and by that name may have a common 
seal, and sue and be sued, and may hold lands, tenements and heredita- 
ments, goods, chattels, and things in action, and let, sell, assign and convey 
the same, or any part thereof, and do all other acts or things within the 
scope or for the purposes contemplated by this act , which. corporations 
may of right do. 


2. The capital or joint stock of the said company shall consist of the 
said sum of fifteen hundred thousand dollars in shares of one hundred 
dollars each, with the privilege to the said company, by resolution of the 
board of directors, to increase hereafter the capital stock from time to 
time; but not to an amount exceeding thice millions of dollars ;* Provided 
always that no assignment or transfer of any share shall be valid or effec- 
tual until such transfer be entered and registered in a book to be kept for 
that purpose, and provided also, that whenever any stockholder shall trans- 
fer in manner aforesaid all his stock or shares in the said company to any 
person, such stockholder shall cease to be a member of said corpcration. 


3. So soon as twenty-five hundred shares of the capital stock shall be 
subscribed the company shall go into operation, and the said Peter Cooper, 
Moses Taylor, Cyrus W. Field, Marshall O. Roberts, and Chandler White, 
shall be the first directors of the company, who shall continue in office 
until the first Monday in the month of May, which will be in the year one 
thousand eight hundred and fifty-six, and until their successors are ap- 
pointed ; on which said Monday of May, and on the first Monday in May 
in every succeeding year, there shall be a general meeting of the stock- 
holders in the city of London, or in the city of New York, or in the town 
of St. John’s, in this island, as the directors may from time to time deter- 
mine, fourteen days’ notice thereof having been given in three public news- 
papers, viz., the London Gazette, the Royal Gazette of this island, and a 
newspaper published in New York; at which meeting the board of direc- 
tors for the past year shall exhibit a full statement of the affairs of the 
company, and the meeting shall thereupon proceed to examine the accounts, 
elect a board of directors for the ensuing year, amend or annul any bye- 
Jaw, or make any new bye-law, and transact such other business as may 
then be brought before them. And any stockholder owning five shares of 
the capital stock of the company shall be eligible to be a director. Special 
meetings of the stockholders may also be called by the president or board 
of directors, by notice published once a week, for six successive weeks in 
three newspapers area as above mentioned ; and at all meetings of 
the stockholders, each stockholder may vote in person or by proxy on pro- 
duction of sufficient written authority therefor, each share being entitled 
to one vote. 


4, The directors of the said company for the time being shall have 
power to appoint a president, vice-president, treasurer, secretary, and other 
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Increased to six millions of dollars by 50 Vie,, cap, 17. 
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officers and servants of the said company; to prescribe their powers and 
duties, and fix their salaries; to fill vacancies in the board of directors 
(occurring by death, resignation or otherwise,) until the next general elec- 
tion of directors; to receive subscriptions to the capital stock from time 
to time in such amounts and from such persons as they shall determine, 
and to require payment of the same at such time and in such manner as 
they shall deem best; and to make bye-laws not repugnant to the laws 
of this colony and Great Britain, pay dividends, and generally to regulate 
and manage the affairs of the said company; and any three of such direc- 
tors shall be a quorum for the transaction of business. 


5. The shares in the capital stock of the said company shall be deemed 
personal property, and shall be hable to attachment and execution as other 
personal property, and the process or warrant in such case shall be served 
on the president, vice-president, or director or manager of the said company 
resident in Newfoundland, and such service shall bind the shares of any 
stockholder to the extent of such attachment or execution issued against 
him from the time that notice thereof shall be actually given at the prin- 
cipal office of the said company in New York, or elsewhere, where the 
transfer of shares shall be made and registered; and for the purpose of 
ascertaining the number of shares held by any shareholder against whom 
any attachment or execution may have issued, the president, vice-president, 
secretary, or any director or officer of the said company, may be examined 
in like manner as any third person having in his possession any goods, 
moneys, debts or effects of any defendant ; and upon the sale by the sheriff, 
or proper officer, of any such shares under execution or otherwise, the 
officers or agents. of the said company having charge of the transfer books, 
shall, on production of a bill of sale from the sheriff or other proper officer, 
transfer to the purchaser thereof the number of shares sold under such 
execution or other process belonging to the defendant at the time of such 
notice being given at the transfer office as aforesaid, and such transfer shall 
be valid and effectual to all intents and purposes: Provided always that 
such sale shall be subject to any debt that may be due from such defen- 
dant to the said company and that no sale shall be made or judgment 
rendered until at least three months after such notice shall be given at the 
transfer office as aforesaid. 


6. The said company shall construct, complete, keep in order, and 
operate a main or trunk line of magnetic, electric, or other telegraphs from 
Saint John’s to or towards Cape Ray, and also from Saint John’s to or 
towards Trepassey ; and may also construct, complete, keep in order, and 
operate any other line or lines from any point in Newfoundland to any 
other point or points therein, or elsewhere as may be determined on by 
the company; and also branch lines connecting the said main or trunk 
lines with any town or village in Newfoundland: Provided always that 
such branch or other lines shall not interfere with the existing line of the 
Saint John’s and Carbonear electric telegraph company, or any other lines 
that may be constructed between Saint John’s and Carbonear by the said 
company. And provided also, that if at any time after ten years from the 
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passing of this act, Bh branch lne to connect with any town or village 
aforesaid be desired by the Government of this colony, ‘and the company 
shall not establish the same within twelve months alter a requisition to 
that effect from the Governor of this colony, the Government of this 
colony may establish such branch line at its own expense, for local traffic 
only. 


7. The company may erect or maintain their said lines of telegraph 
along the side of or across any public highways, bridges, water-courses, or 
other such places, provided they do not interfere with the public right of 
travelling thereon, and may enter upon any lands, or places, and survey 
and set off such parts thereof as may be necessary for the said lines of 
telegraph, and may take from any part of the ungranted and unoccupied 
crown lands of this colony, any posts or building materials necessary to 
make or repair the lines or any buildings in connection therewith, and 
in cases of disagreement between the company and any owner or occupier 
of lands which the company may take for the purposes aforesaid, or in 
respect to any damage done to the same, by constructing the lines through 
or upon the same, the company and such owner or occupier, as the case 
may be, shall each choose an arbitrator, which two arbitrators shall choose 
a third, and the decision (on the matter in difference) of any two of them 
in writing shall be final; and if the said owner or occupier, or the agent of 
the same company, shall neglect or refuse to choose an arbitrator within 
four days after notice in writing to him from the opposite party, or if such 
two arbitrators, when duly chosen, shall disagree in the choice of a third 
arbitrator, in any such case, it shall be lawful for the Colonial Secretary 
for the time being to nominate any such arbitrator, or such third arbitra- 
tor, as the case may be, who shall possess the same power as if chosen in 
manner above provided. 


8. The Governments of Great Britain, of the United States, and of 
Newfoundland, shall respectively have, at all times, a preference over all 
persons, of conveying messages on the said lines of telegraph, relating 
to the public services of these governments respectively, and the rate of 
charges therefor shall not exceed the charges made to private individuals ; 
and the said company shall at all times transmit the messages of private 
parties without preference or delay. 


9. Any person wilfully interrupting the free use, by the said com- 
pany, of any line of telephone established by it, or any works connected 
therewith, shall be subject to a penalty of not less than one hundred nor 
more than five hundred dollars, to be any by any person informing 
and suing for the same, in a summary way, before one or more justices of 
the peace, and to be levied by a warrant ol distress and sale of the offen- 
der’s goods and chattels; one half of such penalty shall go to the party 
suing for the same, and the other half to be paid to the Receiver General 
for the use of the colony; and in default of goods and chattels to satisfy 
such warrant, every such offender shall be committed to gaol by such jus- 
tice or justices for any period not exceeding one hundred days; and if any 
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person shall wilfully or maliciously obstruct or damage any such line, 
works, building, machinery, or other property connected therewith, he 
shall be guilty of a misdemeanor, and shall be punished by imprisonment 
for a period not exceeding one year, and by a fine not exceeding one thou- 
sand dollars. And every operator, agent or servant of the company, em- 
ployed in the transmission or delivery of intelligence or messages shall, 
before he enters on the duties of his office, make oath before a “judge or 
justice of the peace that he will not wilfully divulge the contents of any 
message transmitted by said company, or left with any of its operators, 
avents or servants, for transmission or delivery; and every person vio- 
lating the said oath shall be adjudged guilty of a misdemeanor and be 
punished by imprisonment for a period not exceeding one year, and by a 
fine not exceeding one thousand dollars. 


10. So soon as the said line of telegraph shall be completed from St. 
John’s to Cape Ray, or any other point on the west coast of Newfound- 
land, the Governor shall, on the appheation of the company, from time to 
time, issue grants, under the great seal of this island, to the said company, 
of any ungranted and unoccupied wilderness land in Newfoundland, in 
blocks or parcels the contents of which shall not be less than three square 
miles, and in all not exceeding fifty square miles, subject, nevertheless, to 
such percentage upon the produce of mines, and to such conditions as to 
working thereof, within a limited period, not less than ten years, and to 
such conditions as to the permanent settlement in fee simple of such land 
by one settler to every five hundred acres so granted, within five years 
from the date of any such grant, and to the right of the public to con- 
struct any roads and bridges in and over the said land as now are or may 
hereafter be specified and defined by the laws of Newfoundland or Great 
Britain; and the said company shall have power to ahen or dispose of the 
said lands, or any part or parts thereof, or to occupy, work, or use the same, 
or any part thereof, in any manner it may deem proper, subject to the like 
conditions and reservations as aforesaid. And for the purpose of prevent- 
ing new claims to the prejudice of the said company, it shall be lawful fox 
it, “at any time after this act goes into operation, to signify, in writing, to 
the Gove1nor, the selection of the said lands, or any part thereof, which 
it desires to have granted to it as aforesaid; and such lands shall there- 
upon be reserved for the said company until the completion of the said 
telegraph line as aforesaid, or until three years after the passing of this 
act; and all grants to the said company under this act shall be issued 
without any charge to them for surveys or otherwise: Provided always 
that nothing herein contained shall affect the provisions of the seventh 
and eighth sections of the act of the legislature of this colony passed in the 
seventh year of Her Majesty's reign, chapter one, which sections are as 
follows, viz. :—‘‘ That it shall and may be lawfnl for the Governor, or per- 
son administering the Government, from time to time, to reserve, set apart, 
and appropriate, such parts or portions of any unoccupied land in any of 
the districts of this island, or places within its government, as he may, by 
and with the advice and consent of the Council, deem proper and expe- 
cient to appropriate, for the purpose of erecting court houses, market 
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places, churches, chapels, or other places of pubhe worship, or for the 
erection of school houses or for any other pubhie use or purpose; and also 
such portions of unappropriated ship’s room, beaches aud shores, as may be 
deemed necessary or convenient to set apart for the general and public 
uses of the inhabitants within any of the districts or places aforesaid.” 
“That it shall and may be lawful for the Governor, or person administer- 
ing the Government, by and with the consent of the Council, to order the 
reservations of such and such portions of bogs as may be deemed neces- 
sary for the supply of manure or fuel to the public, and such and such 
portions of forest as may be necessary for the uses of the fishery.” 


11. So soon as an hundred miles of good and traversable bridle road 
eight feet wide, with bridges eight feet wide, along a line of the said in- 
tended telegraph, shall have been constructed by the said company from 
Saint John’s towards Cape Ray, or other point on the westera coast of this 
island, or from Saint John’s to Trepassey, by way of Renews, the Governor 
shall draw his warrant on the Colonial Treasurer, in favor of the company 
for the suin of fifteen hundred pounds; and so on, at the rate of fifteen 
hundred pounds for every additional hundred miles of the said road, as 
fast as the same shall be finished, until the completion thereof to the 
western coast of Trepassey, and at the same rate for the last portion, if 
less than one hundred miles: Provided always that the whole amount 
to be paid for the completion of the said roads and bridges to Trepassey 
and the western coast shall not exceed the sum of five thousand pounds. 
And the company shall be bound to complete the said bridle roads and 
bridges to Trepassey and the western coast, for the said amount, within 
two years ;* and the bridle roads so constructed shall be public highways, 
subject to the rights of the company, which shall not be bound to keep 
the same in repair. 


12. Unless twenty-five hundred shares at least of the capital or joint 
stock of the said company shall he subscribed, and effective operations 
commenced for the establishment of the said lne of telegraph within one 
year after the passing of this act, this act and everything herein contained 
shall be utterly null and void. 


13. All wires and materials required for constructing, repairing, or 
working the main or branch lines of telegraphs, or for connecting them 
or any of them with any other island, province, or country, sball and may 


be imported free of duty. 


14, The corporation hereby created shall have the sole and exclusive 
right to build, make, occupy, take or work the said line or any line of 
telegraph between Saint John’s and Cape Ray, or between any other points 
in this island (excepting only the existing line between Saint John’s and 
Carbonear) for the full period of fifty years from the passing of this act; 
subject nevertheless to the right of pre-emption by the Government of this 


* Katended to last day of October, 1857, by 19 Vie., cap. 12, sec, 1, 
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colony, as hereinafter provided ; and during the said period of fifty years, 
no other person or persons, body or bodies politic or corporate, shall be 
permitted to construct, purchase, take, or operate, any line or lines of 
telegraph on this island, or to extend to, enter upon, or touch any of this 
island, or the coast thereof, or of the islands or places within the jurisdic- 
tion of the Government of this colony, with any telegraphic ‘cable, wire, 
or other means of telegraphic communication, from any other island, coun- 
try, or place whatsoever. Provided, however, that if the said line of tele- 
graph shall not have been completed from Saint John’s to Cape Ray or 
other point on the western coast of Newfoundland, and a communication 
by telegraph across Prince Edward Island or the island of Cape Breton or 
otherwise, established with the continent of America, within five years 
from the passing of this act, the exclusive privileges granted by this section 
shall cease. 


15 If at any time after twenty years from the passing of this act, 
it shall be deemed advisable by the Governor in Council that the lines of 
telegraph and other property of the said company shall be transferred to 
and vested in the Government of this island, it shall be lawful for the 
Governor to cause a written notice to be given to the said company, which 
shall be served upon the president or director, or manager in this island, 
which notice shall state that the Government has decided upon becoming 
the holder of the said lines and other property ; and thereupon the Gov- 
ernor and the company shall each choose an arbitrator, and the arbitrators 
so chosen shall appraise the telegraph lines, wires, cables, apparatus, ves- 
sels, and all other property connected therewith, and if they cannot agree 
they shall choose a third as umpire, and if they do not make such choice, 
the Supreme Court shall appomt an umpire, and the appraisement of any 
two of them shall be taken as the true and just value of said property ; 
and after the expiration of one year from the time the award of the arbi- 
trators shall have been communicated to the government and the company, 
and after the payment made or tendered in manner hereinafter provided, 
all and singular the said telegraphic lines. wires, cables, apparatus, vessels, 
and other property so appraised, shall become the property of Her Ma- 
jesty, for the benefit and public use of this island, and shall be thenceforth 
held free and discharged from all claims of such company or shareholders 
thereof, or any person whomsoever; and the government shall draw war- 
rants upon the treasurer of this colony for the payment to such company 
of the amount so awarded as aforesaid, and the payments in discharge of 
such warrants shall be made or tendered by the treasurer aforesaid to the 
president and directors of the said company, or their director or manager 
in this island, as the Governor shall direct and appoint; but this section 
shall not apply to any lands granted to the said company, by virtue of the 
tenth and twenty-second sections of this act, nor to the proceeds thereof, 
or any land or property purchased with such proceeds, nor to the bonuses 
to be paid to the company, or to any land or property purchased with the 
same or any part thereof, nor to any mines or minerals, or the property 
connected with the management or working of such mines or minerals, 
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16.—The directors may, from time to time, by resolution, authorize 
and direct the issue of bonds by the said company for such sums in dol- 
lars and cents, and to such an amount in the aggregate, as the directors 
may deem expedient in payment for any property purchased by the said 
company, or for any money borrowed by it, or to negotiate and sell at 
public or private sale, at such price as the directors may deem satisfac- 
tory, for the purpose of raising funds for the use of the said company ; and 
the government of this colony hereby guarantees the payment to the 
holders thereof of the interest, for the period of twenty years only, upon 
fifty of such bonds, five thousand dollars each respectively. The bonds 
upon which the interest is so guaranteed, to be payable by the company 
in twenty years in London, with five per cent. interest, payable semi- 
annually, and convertible into stock at its par value, according to the 
current rate of exchange between New York and London, at any time 
Within ten years at the option of the holders. The bonds, of which the 
interest is so guaranteed, shall be registered in the office of the secretary 
of the colony; and such registry shall be certified by an endorsement 
thereon signed by the colonial treasurer and countet ‘signed by the colonial 
secretary, to the effect that the payment of the interest. on the same for 
the period aforesaid is guaranteed by the colony; and for the amount of 
the interest on the bonds so issued and cuarranteed, the government. of 
this island shall have by force of this act a hen upon all the telegraph 
lines, works and property of said company in this island and to the conti- 
nent of America, in preference to all other claims. The bonds, of which 
the interest is so guaranteed, to be delivered to the said company as fol- 
lows: ten of them when the company shall have begun to operate under 
this act; ten of them when the telegraph line and bridle roads before- 
mentioned shall have beeu completed from St. John’s to Cape Ray, 
some other point on the west coast of Newfoundland, and Trepassey ; and 
the remaining thirty when the telegraph shall have been completed from 
St. John’s to Prince Edward Island or the island of Cape Breton. But 
before the said remaining thirty bonds are delivered to the said company, 
they shall be offered by the company for sale at par (reckoning the rate 
of exchange between St. John’s and London at twenty per cent. premium), 
to the government of this colony, or any inhabitant thereof, by notice 
published for three suecessive weeks in the Loyal Gazette of this island ; 
and if the said bonds or any of them be purchased by the government or 
any inhabitant of this colony at or before the expiration of the said three 
weeks, the bonds so purchased shall be delivered to the purchaser, and 
the par value thereof be paid to the said company in hen of the said 
bonds; and in ease the said company shall not think fit to receive the 
bonds last above mentioned within ten days after they shall be entitled to 
receive the same, there shall be offered for sale to the government, for 
the inhabitants of this colony, stock in the said company to the extent of 
thirty thousand pounds ster jing, or one hundred and forty-four thousand 
dollars at par, which shall in such case be offered by advertisement. in 
manner above mentioned. 


17. And if it shall so happen that the government of this colony shall 
be called upon to pay any sum of money as interest upon the said bonds 
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or any of them, in pursuance of such guarantee as aforesaid, and shall 
actually pay such interest thereon, the Governor of the colony shall forth- 
with cause notice of such payment to be given to the directors of the said 
company, or to their director or local manager in this island, requiring the 
said company to refund such payment within a time (ot less than three 
calendar months) to be limited in such notice; and if at the expiration of 
the time so limited such payment shall not have been refunded, the Govy- 
ernor of the colony shall in the name of Her Majesty, and for the public 
service of this colony, cause possession to be taken of the whole of the 
property and effects of the said company specified in the last preceding 
section, and retain possession thereof, and of the profits of the same, until 
such interest so paid by the government of this colony shall have been 
refunded; aud in ease the said company shall not within six calendar 
months after possession of such See ry and effects shall have been so 
taken as aforesaid, redeem the same by refunding the amount so paid, and 
all charges thereon (subject to an account of the rents and profits in the 
meantime by the government of this colony,) then and in such case it shall 
be lawful for the said government to sell the said property and effects by 
pubhie auction at Saint John’s, or New York, after three months’ notice in 
the London Gazette, the Royal Gazette of this island, and in a newspaper 
published in New York, and to pay over to the said company the surplus 
arising from such sale after payment of all expenses, and the amount so 
paid as aforesaid, and reserving as a pledge a sum sufficient to purchase 
at Six per cent. an annuity equal to the future interest so guaranteed on 
the said bonds: Provided that should the highest amount dona fide bid 
at such sale be insuthcient to meet the amount so due, and the expenses 
as aforesaid, together with such sum as will purchase such annuity as 
aforesaid, it shall be competent to the said government to take and hold 
the said property and effects absolutely as their own property, in leu of 
all their claims arising out of the said guarantee. 


18. The said company shall have power to establish, construet and 
work a line or lines of telegraph between Newfoundland and Ireland or 
any other island, place or places in the Atlantic ocean, or in Europe or in 
the United States, and to construet, purchase and work any telegraph line 
or lines, or means of communication, in Canada, Prince Edward Island, 
Cape Breton, Nova Scotia, New Brunewitk. and the United States, and in 
the waters adjacent to or between the said islands, provinces, or states, 
and between any of them and Newfoundland: Provided, however, that 
such consent as may be necessary shall be first obtained of the govern- 
nents of said provinces and states respectively ; and generally to purchase 
or hive any line of telegraph which may now or hereafter be constructed 
by any person or persons. or body or bodies politic or corporate, in the 
United States, or British provinces of North Ametica, or in Europe, and to 
use the same for the transmission of messages and intelligence; and they 
may also construct, purchase, hire, or use, any steam or other vessels to 
aid in the acquisition or transmission of intelligence between America and 
Europe, or in carrying on any of the oper: ations of the said company. 
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19. The said company may purchase from the said Peter Cooper, 
Moses Taylor, Cyrus W. Field, Marshall O. Roberts, and Chandler White, 
at such price and on such terms as may be agreed on between thein and 
the said company, the telegraphic lines, wires , posts, insulators, cables and 
other property in Newfoundland, Prince E dward Island, New ‘Brunswick, 
and the waters between New Brunswick and Prince Edward Island, which 
belonged to the late Newfoundland electric telegraph company, and which 
the said company sold, transferred and conveyed, to the said Peter Cooper, 
Moses Taylor, Cyrus W. Field, Marshall O. Roberts, and Chandler White, 
on the tenth day of March in the year one thousand eight hundred and 
fifty-four; and from the time of the transfer and conveyance thereof, ex- 
executed by the said Peter Cooper, Moses Taylor, Cyrus W. Field, Marshall 
O, Roberts and Chandler White, to the company incorporated by this act, 
the said New York, New foundland and London Telegraph Company shall 
become seized and possessed of and entitled to all the said telegraph lines, 
wires, posts, insulators, cables, and other property, and may hold, use and 
dispose of the same in the same manner and with the same effect as if the 
company hereby incorporated had built and constructed the same after 
the passage of this act. 


20. Ev ery stockholder in the said company, whether a British sub- 
ject or a citizen of the United States, or other alien, or resident in New- 
foundland, the United States, or elsewhere, has and shall have equal rights 
to hold stock in the said company, to vote on the same, and to be eligible 
to office in the said company. 


21. The place where the meetings of the stockholders and of the 
board of directors shall be held, and “where the principal oftice for the 
transaction of the business of the company shall be established, shall be in 
the city of London or in the city of New York, or at St. John’s, in this 
island, as the directors may from time to time determine; but there shall 
always be a director or local manager for the transaction of the necessary 
local business in Great Britain and the United States respectively. 


22. So soon as the said company shall have actually established a 
communication across the Atlantic ocean by means of a sub-imarine cable 
or wire from this island, the said company shall be entitled te receive 
from the government of this island a grant of fifty square miles of un- 
granted and unoccupied wilderness land, to be selected by the said com- 
pany, in addition to the grants hereinbefore mentioned, and subject to the 
same conditions and provisos as are mentioned in the tenth section of this 
Act. 


23. On the tirst Monday in July in each year the principal agent or 
manager of the said pans in Newfoundland shall transmit to the colo- 
nial secretary thereof, to be laid before the Governor for the information 
of the Legislature, a statement of the affairs of the company, in duplicate, 
showing the profits cf the company for the then last preceding year, with 
a statement of any bonds that have been converted into stock or ean- 
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celled,—which bonds shall be returned to the secretary of the colony, and 
a list of the directors and stockholders to be deposited in the colonial 
secretary's office, for reference only. 


24. This Act shall be deemed and taken to be a public act, and shall 
be judicially noticed as a public act without being specially pleaded. 


19 VIC., CAP. 12. 


An Act to amend the Act for the Incorporation of the New York, 
Newfoundland and London Telegraph Company. 


[PASSED 127TH May, 1856.] 


SECTION SECTION 
1.—Time limited for completion of roads and} 8,—Company may sell shares if instalments due 


bridges extended to 31st October, 1857. on the same be not paid up. 

2.—Company, with Governor’s sanction, may | 4.—Privileges of governments of British Ameri- 
substitute floating bridges or ferries for can Colonies. 
bridges required by aforesaid Act. Proviso. | 


Whereas by an Act passed in the seventeenth year of the reign of 
Her present Majesty, entitled “An Act to Incorporate a Company under 
the style and on of the New York, Newfoundland, and London Tele- 
graph Company,’ it was among other matters therein contained, provided 
that the said company should within two years from the passing of the 
said Act be bound to complete a good and traversable bridle road eight 
feet wide, with bridges eight feet wide, along the line of the said intended 
telegraph between St. John’s and Cape Ray, and between St. John’s and 
Trepassey ; and it 1s expedieent that the said Act should be amended in 
these and certain other particulars, 


Be it therefore enacted by the Governor, Legislative Council and 
Assembly, in Legislative Session convened, as follows :— 


1. The time for the completion of the said roads and bridges shall be 
extended to the last day of October, which will be in the year eighteen 
hundred and fifty-seven. 


2. It shall be competent for the said company, in places in which 
the Governor and Council may consider the change to be necessary, and 
not detrimental to the public service, to substitute flying or floating brid- 
ges or ferries sufficient for the passage of cattle and carriages for the per- 
manent bridges required by the said Act: Provided that such bridges 
and ferries shall be constructed and maintained in such manner as the 
Governor in Council may consider efficient for the purpose for which they 
inay be respectively designed. 
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3. In case any shareholder of, or a subscriber to the said company, 
shall not pay the instalments or payments from time to time falling due 
on his shares, pursuant to the provisions of the said recited Act, it shall 
be competent for the directors after one month’s written notice to the 
party in default to sell such shares by private sale or public auction, and 
to pay as nuch of the proceeds thereof as may be necessary in discharge 
of the amount due on such shares, and to pay the surplus, if any, to the 
original proprietor of said shares. 


4. The governments of British colonies in America shall have the 
like privileges with regard to the transmission of messages on the said 
line, as are provided in the said recited Act with respect to the govern- 
ment of this colony. 


20 VIC., CAP. I. 


An Act further to amend an Act passed in the Seventeenth year of 
Her Majesty’s Reign, entitled “An Act to Incorporate a Com- 
pany under the style and title of the New York, Newfoundland 
and London Telegraph Company.” 


[PASSED 3RD Marcu, 1857.] 


SECTION 

1,.—Power to join transatlantic submarine elec- 
tric telegraph cable to the electric telegraph 
line passing through this island to the con- 
tinent of America. 

2,—Consolidation of the New York, Newfound- 
land and London Telegraph Company with 
the Atlantic Telegraph Company limited. 
Powers and privileges of consolidated com- 
pany. | ale 

3.—Application of this Act to Atlantic Tele- 
graph Company incorporated, or to any 
other such company. 


SECTION 

4,—Reservation of rights secured by law to the 
Imperial, Colonial and American Govern- 
ments, 

5.—Shares, &c., of consolidated or incorporated 
company to be liable for debts from New 
York, Newfoundland and London Tele- 
graph Company. 

6.—Penalty for injury to property of the compa- 
ny. Conviction before a Justice or Justices. 

7.—Power to apprehend offender. 

&,—Appropriation of fines. 

9.—Protection of party arresting offender, 


Whereas the New York, Newfoundland and London Telegraph Coin- 


pany have applied to the Legislature of this colony to amend the Act 
passed in the seventeenth year of Her present Majesty’s reign, entitled 
« An Act to Incorporate a Company under the style and title of the New 
York, Newfoundland and London Telegraph Company”; and it is deemed 
advisable to grant the application : 


Be it therefore enacted, by the Governor, Legislative Council and As- 
sembly of Newfoundland, in Legislative Session convened, as follows :— 


Fr 
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1. The said New York, Newfoundland and London Telegraph Company 
may by resolutions of their board of directors, certified under their corpo- 
rate seal, give to the Atlantic Telegraph Company, limited, constituted in 
England under the provisions of an Act of the Imperial Parliament, enti- 
tled “ The Joint Stock Companies’ Act, 1856,” the consent of the New York, 
Newfoundland and London Telegraph Company, that the said Atlantic 
Telegraph Company, limited, may extend their sub-marine cable to, and 
touch and enter upon this island with such restrictions and upon such 
terms and conditions, as may be agreed on between the said two companies, 
and upon such consent, aud subject to such restrictions, terms and condi- 
tions, the sub-marine cable of the said Atlantic Telegraph Company, limited, 
may be extended to this island, and brought into the joint station of the 
said two companies ; and when so extended shall be deemed in law to have 
been made in compliance with the provisions of the said Act incorporating 
the New York, Newfoundland and London Telegraph Company, and to be 
an extension of their telegraph line to Europe, to the same extent, and 
with the same effect, as if such submarine cable were established, con- 
structed and worked by the said New York, Newfoundland and London 
Telegraph Company, which said company shall thereupon be deemed to 
have actually established a connection across the Atlantic ocean, by means 
of a sub-marine eable, or wire from this island; and all rights, privileges, 
benefits, and advantages which the said New York, Newfoundland and 
London Telegraph Company would have had if they had established, con- 
structed and worked a line of telegraph between this island and Ireland, 
they shall be entitled to have and enjoy upon the laying down of the sub- 
marine cable of the said Atlantic Telegraph Company, lmited, between 
this island and Ireland or England. 


2. It shall be lawful for the New York, Newfoundland and London 
Telegraph Company, by resolution of the stockholders, or a majority of 
them in interest, to effect a consoldation of the said company with the said 
Atlantic Telegraph Company, limited, upon such terms and conditions, and 
under such corporate name, as may be agreed upon between the said 
companies; and upon such consolidation being effected, there shall be 
thenceforward one consolidated company, into which the said New York, 
Newfoundland and London Telegraph Company shall be merged ; and such 
consolidated company shall have all the rights, powers and privileges which 
the said New York Newfoundland and London Telegraph Company now 
have, or can have, under its charter or act of incorporation, and the acts 
amending the same, together with such other powers, rights and privileges 
as may be given to it by or under any Act of the Imperial Parliament. 


3. In case the said Atlantic Telegraph Company, limited, shall procure 
their incorporation in that or any other name, by an Act of the Imperial 
Parliament (or in case any other company shall hereafter be formed, with 
which the said New York, Newfoundland and London Telegraph Company 
shall enter into an agreement similar in terms to that above mentioned), 
such other corporation or company shall stand in the place of the said 
Atlantic Telegraph Company, limited, in respect to every power or authority 
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hereby given; and this Act shall be deemed to apply thereto in the place 
and stead of the said Atlantic Telegraph Company, limited. 


4. Nothing in this Act contained shall effect any len, claim, right, 
title, interest or privilege, secured to the Imperial Government. or to the 
governments of Newfoundland and of the other North American colonies, 
and of the United States, respectively, under the provisions of the said first 
recited Act, or of any Act in amendment of the same; and such hen, claim, 
right, title, interest and privilege shall exist and be in force with respect 
to any new lines or cables that may be established by the said companies 
or either of them in this island, and between this island and the continent 
of America. 


5. The shares and estates, stock and interest of the said New York, 
Newfoundland and London Telegraph Company in the stock and property 
of any company with which said company shall unite, or into which it 
shall merge, and the property of the said consolidated company in this 
colony, and between this colony and the continent of America, shall be in 
all respects subject and hable to the debts, obligations and liabilities of the 
said New York, Newfoundland and London Telegraph Company, in like 
manner as the property of the last mentioned company is now hable to 
such debts, abilities and obligations aforesaid. 


6. If any person shall wilfully and maliciously throw down, destroy, 
damage or injure, any post, wire, insulator, cable, line, building, erection, 
apparatus, machinery, or other works, or obstruct the operation of any line 
of the said New York, Newfoundland and London Telegraph Company or of 
the said Atlantic Telegraph Company, limited, after such consolidatio,n and 
merger as aforesaid, or of any other company with or into which the said 
New York, Newfoundland and London Telegraph company shall at any 
time unite or merge, under the provisions of their Act, such person shall 
be guilty of a misdemeanor, and shall, upon conviction before any Court 
of Record, be punished with fine or imprisonment, or both, at the discre- 
tion of the Court; and upon conviction in a summary manner, before one 
or more justices of the peace, shall be punished by fine not exceeding 
twenty dollars, or by imprisonment not exceeding one calendar month, at 
the discretion of such justice or justices. 


7. It shall be lawful for any servant or officer of the New York, New- 
foundland and London Telegraph company, or for any other person who 
nay witness the commission of any such offence aforesaid, forthwith to 
apprehend the offender and take him before a justice of the peace, to be 
by him held to bail to answer for such offence, either before a Court of 
Record, or before one or more justices, as the said justice may determine. 


8. All such fines as aforesaid shall be paid, one half to the party who 
shall prosecute for the same, and the other hilf to the Receiver General 
for the use of the colony; and no conviction that may be had before one 
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or more justices shall be quashed for want of form, provided sufficient 
shall appear in such conviction to warrant the same upon the merits. 


9. If any action shall be instituted against any person on account of 
any such apprehension as aforesaid, the defendant therein may plead the 
general issue, and give the special matter in evidence. 


(pe ag er ar 


30 VIC., CAP. 17. 


An Act to amend an Act passed in the Seventeenth Year of the 
Reign of Her present Majesty, entitled “An Act to Incorporate 
a Company under the style and title of the ‘New York, New- 
foundland and London Telegraph Company.”’ 


[PAssED 26TH APRIL, 1867. ] 


SECTION 1.—Directors may by resolution increase capital stock to six million dollars, 


Whereas the directors of the New York, Newfoundland, and London 
Telegraph Company have applied to the Legislature for sanction to increase 
the capital stock of the said company to a further sum of three millions of 
dollars than as provided by the Act hereinbefore in part recited, to enable 
the said company to construct new land lines of telegraph, and to lay a 
submarine cable between Placentia, or some portion of this island and the 
continent of America, in connection with the works of the said company. 


Be it therefore enacted by the Governor, Legislative Council and 
Assembly, in Legislative Session convened :— 


1. The New York, Newfoundland, and London Telegraph Company 
mnmay, by resolution of the board of directors, increase the capital stock 
from time to time to an amount not exceeding three millions of dollars in 
addition to the present capital stock of the said company as authorized by 
the said Act; and the said Act shall be construed as if six millions of dol- 
lars, instead of three millions of dollars, had been originally inserted 
therein as the capital stock of the said company. 


15 VIC., CAP. 2. 


An Act to Incorporate a Company under the style and title of the 
Harbour Grace Gas Light Company. 


[Passep 147TH JuNRE, 1852.] 


SECITON SECTION 


1.—Company incorporated, Proviso. 3.—General mectings ; how convened, 

2,—Capital Stock to be seven hundred pounds | 14.—Powers of corporation to break up roads, 
in seven hundred shares of one pound each, lay pipes, &c. Provision for the protection 

3.—Appointment of directors. | of individuals, 

4,—Directors to commence operations and to be | 15,— Powers of corporation where buildings own- 
elected annually at general meetings. ed or occupied by different proprietors. 


5.—Boards of directors to consist of seven per- | 16.—Gas works to he subject to the inspection 
sons. Quorum. ‘To elect chairman and ; of Stipendiary Magistrates. Penalty. 


vice-chairman. | Proviso. 
6.—Appointment of clerks and officers of com- | 17.—Penalties on persons found unlawfully using 
pany. gas. 
7.—Votes—how regulated among stockholders. | 18. ~ Penalties on persons wilfully damaging pipes, 
8.—Vote by proxy. Proviso. apparatus, &c. 
9,—Shares to be personal estate. Proviso as to | 19. — Penalties on persons wilfully damaging 
registry of shares. lamps, &c. 
10.—Shares to be subject to attachment and ex-  20.—Recovery of penalties not hereinbefore pro- 
ecution. Proviso. | vided for, 
11.—Liability of stockholders. Provisos. ; 21.—Corporation may sue defaulters for shares. 
12. —Procveedings on dissolution. Provisos 22.—Act to be deemed a public Act. 











Whereas the lighting of the houses, public places and streets of Har- 
bour Grace with gas would be of great public utility ; and whereas the 
several persons hereinafter named are desirous of being united into a eom- 
pany for carrying into effect the purposes aforesaid, but the same cannot 
be effectually accomplished without the authority of the Legislature : 


3e it therefore enacted by the Governor, Council, and Assembly, in 
Legislative Session convened, that JoHN Munn, WILLIAM H. RIpiey, 
DANIEL GREEN, JOHN J. RoppIck, PATRICK DEVEREUX, HuGcu W. TRAPNELL, 
and THOMAS Hicains, and their respective successors, executors, adminis- 
trators and assigns, and all such other persons as inay have associated with 
them for the purpose aforesaid, and also all such otlLer persons as shall 
hereafter become stockholders in the company hereby established in man- 
ner hereinafter provided, and their respective successors, executors, admin- 
istrators or assigns, shall be and they are hereby united into a company 
for the purpose aforesaid, and shall be a body corporate and politic in law, 
in fact, and in-name, by the style and title of the “Harbour Grace Gas 
Light Company,” and by that name shall have perpetual succession and a 
common seal, with power to alter the same; and shall and may be capable 
in law or in equity to sue and be sued, implead and be impleaded, answer 
and be answered unto, in all courts and places whatsoever; and shall and 
may purchase, hold, receive, enjoy, assign and convey any lands, tenements, 
voods and chattels ¢ and shall and may “do and execute all other things in 
and about the same as may be necessary for the advantage of the said 
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corporation ; and also that they the said company, or the major part pre- 
sent at a general meeting of the said company to be convened as herein- 
after provided, shall and may from time to time, and at all times, have full 
power and authority to ordain, make, and establish, all such rules and 
bye-laws, and repeal, alter, amend, aud add to the same, and to do and per- 
form all such other acts, deeds, matters and things whatsoever as may be 
necessary for the good government of the said corporation, and as to them 
as such body corporate and politic shall appertain to do: Provided always, 
that such rules and bye-laws shall not be in anywise inconsistent with the 
true meaning of this Act, nor repugnant to the laws of this colony. 


2. And be it further enacted that the said company may raise and 
contribute among themselves. as the stock of the said company, a sum not 
exceeding in the whole seven hundred pounds currency, in seven hundred 
shares of one pound each; and such sum shall be paid by the stockholders 
respectively, at such times and in such manner as the directors of the said 
company may from time to time appoint, and shall be appropriated to the 
constructing, completing, and maintaining the gas works of the said com- 
pany, and for carrying into effect the purposes of this Act: Provided 
always, that whenever the business of the said company shall be found to 
require a further and additional amount of capital stock, it shall and may 
be lawful for the said stockholders. at a general meeting to be ealled tor 
that purpose, and of which due notice of ‘not less than twenty days shall 
be first given in one or more of the public prints of this colony, to open a 
list for the purpose, and to increase the said capital stock by a further 
amount not exceeding the amount of their original stock, in shares of one 
pound each; and such additional stock may be made and added either in 
one gross amount and at one time or at two or more distinct and separate 
times, and in such amounts severally as shall be resolved and agreed upon 
at the said or any subsequent meeting of the said stockholders to be called 
as aforesaid. 


3. And be it further enacted, that the persons aforesaid, whose names 
are mentioned in the first section, shall be and are hereby declared to be, 
directors of the said company; and they are hereby empowered to make, 
ordain, and establish such rules and bye-laws for the good conduct and 
management of the affairs of the said company and the carrying into effect 
the purposes of this Act as may be deemed necessary. 


4, And be it further enacted, that the said directors so appointed as 
aforesaid shall commence the operations of the said company, and shall 
continue in office until the first Wednesday in May, one thousand eight 
hundred and fifty-three; and that on the said first Wednesday in May in 
each succeeding year a general meeting of the stockholders of the said 
company shall upon due notice as aforesaid, be holden, at which meeting 
the directors for the then past year shall exhibit a full and unreserved 
statement of the affairs of the said company, and such meeting shall there- 
upon proceed to audit the said accounts so exhibited, to declare a dividend 
thereon, to elect directors for the then ensuing year who shall be share- 
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holders in the said company to the amount of twenty shares, to amend, if 
necessary, or to annul any rule or bye-law of the company, and to transact 
such other business as may then be brought before them. 


5. And be it further enacted, that the said board of directors shall 
consist of seven in number, five of whom shall be a quorum for the trans- 
action of business; and that as soon after their election as may be, such 
directors shall choose a chairman and vice-chairman, and that in case any 
vacancy shall arise previously to any such annual meeting as aforesaid, by 
the death, resignation, or absence froin the colony of any member of the 
said board, the remaining directors shall be, and they are hereby autho- 
rized to fill up such vacancy from among the stockholders of the said com- 
pany, and the person appointed to such vacancy shall continue in office 
until the time of the holding of the next annual meeting of stockholders. 


6 And be it further enacted, that the directors for the time being 
shall have power to appoint such officers, clerks and servants as they shall 
think necessary for executing the business of the said company, and shall 
allow them such compensation for their respective services as may be 
reasonable and proper, all which, together with all other contingent ex- 
penses, Shall be defrayed out of the funds of the corporation ; and the said 
directors shall likewise exercise such other powers and authorities for the 
well regulating the affairs of the said corporation as shall be prescribed by 
the bye-laws and regulations of the same. 


7. And be it further enacted that on every occasion, when in confor- 
mity with the provisions of this Act, the votes of the stockholders are to 
be given, each stockholder shall be entitled to one vote for every share; 
and that in any case where, upon any question being under the con- 
sideration of the board of directors, the number of votes for and against 
such question shall be equal, the chairman shall have a casting vote. 


8. And be it further enacted, that all stockholders resident within 
this colony or elsewhere, may vote by proxy: Provided that such proxy 
be a shareholder and do produce a sufficient authority in writing from his 
constituent so to act. 


9. And be it further enacted, that all and every the shares in the 
capital stock of the said company, and the profits and advantages thereof, 
shall be deemed and shall be personal estate, and transferable as such 
according to the rules and regulations to be established in that behalf: 
Provided always that no assignment or transfer of any share shall be valid 
or effectual until such transfer be entered and registered in a book to be 
kept for that purpose; and provided also, that whenever any stockholder 
shall transfer in manner aforesaid all his stock or shares in the said com- 
pany to any other person or persons, such stockholder shall cease to be a 
member of the said corporation. 


10. And be it further enacted, that the shares in the capital stock of 
the said company shall be lable to attachment and execution in like man- 
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ner as other personal property now is, and that the process or warrant in 
such cases respectively shall be served on the chairman or vice-chairman 
of the board of directors, and such service shall bind the shares of such 
stockholder to the extent of such attachment or execution; and that for 
the purpose of ascertaining the number of shares held by any stockholder 
against whom any attachment or execution may have issued, such chair- 
man or vice-chairman, or any director or officer of the said company, may 
be examined in hike manner as a third person having in his or her posses- 
sion any goods, money, debts, or effects of any defendant, may now be 
examined ; and upon sale by the sheriff of any such shares under any such 
execution, or under execution issued upon a judgment obtained in the cause 
wherein the attachment shall have been made on mesne process, the secre- 
tary of the said company shall, on production of a bill of sale from the 
sheriff, transfer the number of shares by him sold under such execution. to 
the purchaser or purchasers thereof, and such transfer shall be valid and 
effectual to all intents and purposes: Provided always, that the proceeds 
of such sale shall be subject and hable in the first instance to any debt 
that may be due from the said defendant to the said corporation. 


11. And be it further enacted, that the holders of stock in the said 
corporation shall be chargeable in their private and individual capacity 
for the payment of all debts due at any time from the said corporation in 
proportion to the stock they respectively hold: Provided, however, that 
in no ease shall any one shareholder be able to pay a sum exceeding the 
amount of stock actually held by him: Provided nevertheless, “that 
nothing herein contained shall be construed to exempt the joint stock of 
the said corporation from being also liable for and chargeable with the 
debts and engagements of the same. 


12. And be it further enacted, that on a dissolution of the said eor- 
poration, immediate and effectual measures shall be taken by the directors 
then in office for closing all-the concerns of the said corporation, and for 
dividing the capital and profits thereof which may remain after the dis- 
charge of all existing debts and habilities, among the shareholders, in pro- 
portion to their respective interests: Provided that such stockholders 
shall be chargeable in their private and individual capacity for the pay- 
ment and discharge of all the then existing debts and liabilities of the 
said corporation in proportion to the stock they shall then respectively 
hold ; subject, however, to the proviso mentioned in the preceding section 
of this Act: Prov ided, however, that such lability shall continue for 
two years only, from and after the time of such dissolution. 


13. And be it further enacted, that any number of stockholders, not 
less than ten, who together shall be proprietors of one hundred and fifty 
shares, shall have power at any time to call a general meeting of stock- 
holders for purposes relating to the business of the said corporation, QlV- 
ing at least ten days’ notice in one or more of the public prints in cine 
colony and specifying in such notice the time and place of such meeting 
and the object thereof; and the board of directors, or any four of them, 
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shall have the like power at any time, upon observing the hke formalities, 
to call a general meeting as aforesaid. 


14. And be it further enacted, that it shall be lawful for the said 
company, and they are hereby empowered, from time to time to break up, 
dig and trench so much and so many of the streets, squares, and public 
places of the said town of Harbour Grace, commencing at the works of the 
said corporation, or such other place as may be expedient, and running 
throughout the said town, as may be necessary for laying or taking up the 
main pipes to conduct the gas from the works of the said corporation to 
the places where the same is to be consumed, or for conveying away the 
wastings of the said works; and also from time to time to cause such 
lamps, ‘lamp i irons, lamp posts, or other posts, to be placed, fixed, put up, 
or erected within or upon all or any of the said roads, streets and places 
as they shall think proper, doing no unnecessary damage in any of the 
premises, taking care as far as may be to preserve a free and uninterrupted 
passage through the said streets, squares, and public places while such 
works are in progress, placing guards or fences, with lamps during the 
night, and taking such other precautions as may be necessary for the pre- 
vention of accidents by any openings, and finishing and replacing the said 
streets, squares and public places in as good condition as before the com- 
mencement of the works without any unnecessary delay; and in case of 
the neglect of any of the duties herein prescribed, the said corporation 
shall be subject to pay a fine of five pounds, over and above such damages 
as may be recovered against the said corporation in any civil action. 


18. And be it further enacted, that where there are buildings within 
the said town, different parts whereof shall belong to different proprietors, 
or shall be in possession of different tenants or lessees, the said corporation 
shall have power to carry pipes to any part of any buildings so situated, 
passing over the property of one or more proprietors, or in possession of 
one or more tenants, to convey the gas to that of another, or in possession 
of another, and also to break up and uplift all passages which may be a 
common servitude to neighbouring proprietors, and to dig or cut trenches 
therein for the purpose of laying down pipes, or taking up or repairing the 
same, the said corporation doing as little damage as may be in the execu- 
tion of the powers granted by this Act, and making satisfaction to the 
owners or proprietors of buildings or other property, or to the public, for 
all damage to be by them sustained in or by the execution of all or any of 
the said powers, 


16. And be it further enacted, that the said corporation shall so con- 
struct and locate their gas works and all apparatus and appurtenances 
thereto appertaining, as in nowise to endanger the public health and 
safety ; and for the purpose of better insuring the due execution of the 
provisions of this section, all such works, apparatus and appurtenances 
aforesaid shall be subject to the visits and inspection of the stipendiary 
magistrates for the said town of Harbour Grace: and the said corporation 
shall at all times obey all such just and reasonable orders and directions 


C 
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as they shall receive from the said magistrates for the purpose of ensuring 
the execution of the provisions of this section, under a penalty not ex- 
ceeding twenty dollars for every such offence: Provided always, that 
nothing in this section contained shall extend or be construed to prevent 
the said corporation, their officers, servants or workmen, from being prose- 
cuted for public or private nuisances arising from the said gas works, or 
any apparatus or appurtenances thereof, or to prevent the effect of any 
judgment or sentence lawfully rendered upon any such prosecution. 


17. And be it further enacted, that if any person or persons shall lay, 
or cause to be laid, any pipe or main to communicate with any pipe or main 
belonging to the said corporation, or In anyway obtain or use its gas with- 
out the consent of the board of directors or their officers s appointed to grant 
such consent, or shall increase the supply of gas agreed for with the said 
corporation, by increasing the number or size of the holes in the gas- 
burners, or using the gas without burners, or otherwise wrongfully or 
improperly wasting the gas, every such person shall forfeit and pay to the 
said corporation the sum of ten pounds for every such offence, over and 
above the value of the gas which may have been so wrongfully used, con- 
sumed or wasted; and the same, together with costs of suit in that behalf 
incurred, may be recovered in any civil action to be brought by the said 
corporation in any of Her Majesty’s Courts of record. 


18. And be it further enacted, that if any person or persons shall wil- 
fully or maliciously break up, pull down, injure, damage, put out of order, 
or destroy, any main pipe, lamp, lamp iron or post, or any other apparatus 
or appurtenance of the said corporation, or any materials used or provided 
for the same; or shall in anywise wilfully do any other injury or damage, 
for the purpose of obstructing, hindering, or embarrassing the construction, 
completion, maintaining or repairing of the said works, or of the apparatus 
or appurtenances thereof, or shall wilfully extinguish the light of any such 
lamp as aforesaid, every such person or persons shall, on conviction thereof, 
to be had in a summary manner before any justice of the peace, forfeit for 
every such offence a sum not exceeding five pounds, and shall also make 
full satisfaction for the damage so occasioned; and it shall be lawful for 
any person or persons who shall see the offence committed, to apprehend 
without any warrant, and for any other person or persons to assist in ap- 
prehending the offender or offenders, and to convey him, her or them to 
any constable, who is to keep him, her or them in safe custody, and with 
all reasonable despatch to convey him, her or them before any justice of 
the peace, in order to his, her or their conviction for such offence; and in 
‘ase any such offender or offenders shall not on conviction pay the said 
forfeiture and satisfaction, such justice is hereby required to commit such 
offender or offenders to the common gaol for any period not exceeding 
three ealendar months. unless such forfeiture and satisfaction shall be 
sooner paid. 


19. And be it further enacted, that if any person or persons shall 
carelessly or accidentally break any of the said lamps, lamp irons, or lamp 
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posts, or do any other such injury or damage as hereinbefore 1s mentioned, 
and shall not upon demand make satisfaction for the injury so done, it 
shall and may be lawful for any justice of the peace, upon any complaint 
thereof, to summon the party complained of before him, and upon hearing 
thereof by the parties on both sides, or on the non-appearance of the party 
coumplained of, to examine the matter of complaint, and award such sum 
of money by way of satisfaction for such damage as such justice shall 
think reasonable; and in case of neglect or refusal forthwith to pay such 
money, then the same, and all expenses attending the recovery thereof, 
may be levied by distress and sale of the defendant’s goods and chattels. 


20. And be it further enacted, that all penalties imposed by this Act, 
for the recovery of which no method is hereinbefore prescribed, may be 
sued for and recovered, together with costs of suit, by an action of debt 
to be brought in any of Her Majesty’s Courts of record, or im a Summary 
manner before two or more of Her Majesty’s justices of the peace, and by 
distress and sale of the offender's cei and chattels ; and no convietion 
which may be had under this Act aa be quashed for want of form, pro- 
vided sufficient appear on the face thereof to warrant such conviction, 


21. And be it further enacted, that 1f any person or persons who now 
are, or hereafter may become, a shareholder or shareholders in the said 
corporation, shall neglect or refuse to pay the amount of his, her or their 
respective share or shares to the said corporation, when the same shall be 
required by the directors thereof for the time being to be paid, it shall 
and may be lawful for the said directors of the said corporation, in the 
name thereof, to commence proceedings in law by summons or otherwise, 
against such person or persons, and proceed to judgment and execution 
thereon. 


22. And be it further enacted, that this Act shall be deemed and 


taken to be a public act, and shall be judicially taken notice of and have 
the effect of a public act without being specially pleaded. 
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An Act to Incorporate a Company under the style and title of the 
“St. John’s Gas Light Company.” . 
[Passep 4TH JuLy, 1895.] 


SECTION | SECTION 
s Baird and others incorporated as the | 15,—Company to have power to pass over proper- 








‘St. John’s Gas Light Company ” ; Powers | ty of one person to convey gas to another. 

of Company. 16.—Location of gas works ; Visitation of Magis- 
2.—Capital stock to be $48,000 in 1,200 shares ; .| trates ;. Penalty. 

Increase of stock, the —Penalty on person fraudulently using gas. 
3.— Directors to be seven ; Bye-laws. 18,.—Penalty on person wilfully injuring pipes, &e. 
4,—Election of Directors ; Annual meeting. 19.—Proceedings in the case of negligent damage 
5.—Quorum ; Election of President and filling to Company’s lamps, &c. 

of vacancies on Board. 20.—Recovery of penalties. 
6,—Appointment of servants. any may sell gas-meters. 
7.—Voting. 22,—Company may remove meters, &c., from 
8.—Vote by proxy. houses of persons discontinuing to use gas. 


9,—Shares to be personal estate ; Assignments | 23.—Company shall, if requested, supply with 
O be regis ere } Gas ¢ J dings a e the line 1€ SU})- 
to] tered. | gas all buildings along the lne of the suy 


10.—Shares shall be liable to attachment. ply pipe. 
11.—Liability of stockholders. 24.—Security for payment. 
12.—Dissolution of Company. 25.—Inconing tenant of house not Hable for gas 
15.—Special general meetings. supplied to outgoing tenant. 
14.—Company may dig up streets, &c. ; 26.—This Act to be public Act. 

Penalty. | 27.—Duration of Act 


Whereas by an Act passed in the seventh year of the reign of Her 
Breer Majesty, certain persons therein named, with others who were or 
would become associated with them as stockholders, their suecessors, ex- 
ecutors, administrators and assigns, were incorporated as a body corporate 
and politic under the style of the “St. John’s Gas Light Company,” with 
such powers and subject to such habihties as are in the said Act men- 
tioned ; 


And whereas the term for which the said company was Eniel ee 
has expired, and it is expedient the said stockholders should be ineorpo- 
rated for a further term for the purpose of hghting the roads, streets, 
squares, public buildings and private houses in St. John’ s, and heating the 
said buildings or houses with gas, and for other purposes. 


Be it therefore enacted by the Governor, Legislative Council and House 
of Assembly, in Legislative Session convened, as follows :— 


1. JAMES BArIRD, EDGAR BowrinG, RoBErT H. PROWSE, JAMES GORDON, 
JAMES B. SCLATER, HENRY A. BOWRING, and WILLIAM H. RENNIE, and their 
respective successors, executors, administrators and assigns, and all such 
other persons as are at present associated with them, being stockholders in 
the St. John’s Gas Light Company, and all such other persons as shall 
hereafter become stockholders in the company hereby established in man- 
ner hereinafter provided, and their respective successors, executors, admin- 
istrrtors and assigns, shall be and they are hereby united into a company 
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for the purposes aforesaid, and shall be a body corporate and politic in law, 
in fact and in name, by the style and title of the “St. John’s Gas Light 
Company,” and by that name shall have perpetual succession and a com- 
mon seal, with aes to alter the er and shall and may be capable in 
law to sue and be sued, implead and be impleaded, answer and be answered 
unto, in all courts and places whatsoever, and shall and may purchase, 
hold, receive, enjoy, assign and convey any lands and tenements, goods and 
chattels, and shall and m: ay do and execute all other things, in and about 
the same, as may be necessary for the advantage of the said corporation ; 
and also they, the said company, or the major part of them, shall and may, 
from time to time, and at all times, have full power and authority to or- 
dain, make and establish all sueh rules and bye-laws, and do and perform 
all such other acts, deeds, matters and things whatsoever as may be neces- 
sary for the good government of the said corporation, and as to them as 
such body politic and corporate shall appertain to do: Provided always, 
that the said lands, tenements and hereditaments to be holden by the said 
corporation shall not exceed in yearly value the sum of four thousand 
dollars ; and provided also, that such rules and bye-laws shall not be in 
any wise Inconsistent with the true intent and meaning of this Aet, nor 
repugnant to the laws of this colony. | 


2. The capital stock of the said company shall be forty-eight thou- 
sand dollars, in twelve hundred shares of forty dollars each, ‘and shall be 
uppropriated to the purpcese of constructing, completing and maintaining 
the gas-works of the said company, and for carrying into effect the pur- 
poses of this Act, or other works for illuminating, heating or other purposes: 
Provided always, that whenever the business of the said company shall be 
thought to require a further and additional amount of capital stock it shall 
and may be lawful for the said stockholders, at any general or special 
meeting to be called for that purpose, and of which due notice of not less 
than twenty days shall be first given in two of the newspapers published 
in this colony, of which the Royal Gazette shall be one, to increase the said 
capital stock by the further sum of forty-eight thousand dollars, in shares 
of forty dollars each, and such additional stock may be made and added 
either in one gross amount and at one time or at two or more distinct and 
separate times, and in such amounts severally as shall be resolved and 
agreed upon at the said or at any subsequent meeting of such stockholders 
to be called as aforesaid: Provided further, that the stock of the Saint 
John’s Gas Light Company, the term of whose incorporation oreniiel on 
the twenty-ninth day of April, A. D. 1894, shall be stock of the company 
now incorporated, and all lens thereon or interests created therein shall 
exist and continue to exist as fully and completely and to all intents and 
purposes as if such expiry had not taken place. 


3. The directors shall be seven in number, being each a proprictor of 
ten or more shares in the said ODDLY and the said directors shall make, 
ordain and establish such rules and bye-laws for the good conduct and 
management of the affairs of the on company, and ‘the earrying into 
effect the purposes of this Act, as may be deemed necessary. 
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4. The directors of the said company elected at the last meeting of 
stockholders shall continue in office until the first Monday in May of the 
year A. D. 1896, upon which date, and on the similar date in each sue- 
ceeding year, a general meeting of the stockholders of the said company 
shall be holden at such time and place as shall be stated in a fourteen 
days’ notice thereof, to be published in the foyal Guzette and one other 
newspaper, at which meeting the directors for the then past year shall ex- 
hibit a full and unreserved statement of the affairs of the said corporation, 
nud such meeting shall thereupon proceed to audit the said accounts so ex- 
hibited, to declare a dividend thereon, to elect directors for the then ensu- 
ing year, to amend, if necessary, or to annul any rule or bye-law of the 
said company, and to transact such other bnsiness as may then be brought 
before them. 


5. Four of the board of directors, of whom the president or vice pre- 
sident, to be appointed as hereinafter described, shall be one, shall be a 
quorum for the transaction of business; and, as soon after their election as 
may be, such directors shall choose a president and vice president, and in 
case any vacancy shall, previously to any such annual meeting as afore- 
said, arise by the death, resignation, or absence from the colony of any 
member of the said board, the remaining directors shall be, and they are, 
hereby authorized to fill wp such vacancy from among the stockholders of 
the said company, and the person appointed to such vaeaney shall continue 
in office until the time of the holding of the next annual meeting of stock- 
holders. 


6. The directors shall have power to appoint such officers, clerks and 
servants as they shall think necessary for executing the business of the 
said corporation, and shall allow them such compensation for their respec- 
tive services as may be reasonable and proper; all which, together with 
the expenses of all other contingencies, shall be defrayed out of the funds 
of the corporation ; and the said directors shall hkewise exercise such other 
powers and authorities for the well regulating the affairs of the said cor- 
poration as shall be preseribed by the bye-laws and regulations of the 


Sanhie. 


7, On every occasion, when in conformity with the provisions of this 
Act, the votes of the stockholders are to be given, each stockholder shall 
be entitled to one vote for every share; and in any case where, upon any 
question being under the consideration of the board of directors, the num- 
ber of votes for and against such question shall be equal, the president 

shall have a casting vote: Provided always, that no stockholder of the 
said corporation shall in any case be entitled to more than fifty votes. 


8. Ail stockholders resident within this colony or elsewhere may vote 
by proxy: Provided that such proxy bea stockholder, and do produce a 
sufficient authority in writing from his constituent so to act 


‘ 


9. All and every the shares in the capital stock of the said company 
and all profits and advantages thereof, shall be deemed and shall be per- 
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sonal estate, and transmissible as such according to the rules and regula- 
lations of the said company in that behalf: Provided always that no 
assiguinent or transfer of any share shall be valid or effectual until such 
transfer be entered and registered in a book to be kept for that purpose ; 
and provided also that whenever any stockholder shall transfer in manner 
aforesaid all his stock or shares in the said company to any other person 
or persons such stockholder shall cease to be a member of the said cor- 
poration. 


10. The shares in the capital stock of the said company shall be hable 
to attachment and execution in like manner as other personal property 
now is, and the process or warrant in such cases respectively shall be 
served on the president or vice president of the board of directors, and 
such service shall bind the shares of such stockholders to the extent of 
such attachment or execution; and for the purpose of ascertaining the 
number of shares held by any stockholder against whom any attachment 
or execution may have issued such president or vice president or any di- 
rector or officer of the said company, may be examined in hke manner as 
any third person having in his or her possession any moneys, goods, debts 
or effects of any defendant, may now be examined; and upon sale by the 
sheriff of any such shares under any such execution or under execution 
issued upon a judgment obtained in the cause wherein the attachment 
shall have been made on mesne process, the clerk of the said company 
shall, on production of a bill of sale from the sheriff, transfer the number 
of shares by him sold under such execution to the purchaser or purchasers 
thereof, and such transfer shall be valid and effectual to all intents and 
purposes: Provided that when the attachment shall have been made 
under a writ of execution, the sale by the sheriff shall be made within 
thirty days after the warrant shall have been left with the president or 
vice-president; and when the attachment shall have been made under 
mesne process, the sale shall be made within thirty days after such time 
as the plaintiff could have signed judgment in the cause in which such 
attachment on mesne process shall have issued ; and provided also that the 
proceeds of such sale sha]l be subject and liable in the first instance to any 
debt that may be due from the said defendant to the said corpcration. 


11. The holders of stock in the said corporation shall be chargeable 
in their private and individual capacity for the payments of all debts due 
at any time from the said corporation in proportion to the stock they re- 
spectively hold: Provided however, that in no case shall any one stock- 
holder be hable to pay a sum exceeding the amount of stock then actually 
held by him: Provided nevertheless, that nothing previously herein con- 
tained shall be construed to exempt the joint stock of the said corporation 
from being also hable for and chargeable with the debts and engagements 
of the same. 


12. On any dissolution zi the said corporation, immediate and effec- 
tual measures shall be taken by the directors then in office for closing all 
the concerns of the said corporation, and for dividing the capital and profits 
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thereof, which may remain after the discharge of all existing debts and 
liabilities, among the stockholders, in proportion to their respective inte- 
rests: Provided, that such stockholders shall be chargeable in their pri- 
vate and individual capacities for the payment and discharge of all then 
existing debts and habilities of the said corporation, in proportion to the 
stock they shall then respectively hold, subject, however, to the proviso 
mentioned in the preceding section of this Act: Provided, however, that 
such liability shall continue for two years only from and after the time 
of such dissolution. 


18. Any number of stockholders not less than ten, who together shall 
be proprietors of one hundred shares, shall have power at any time to call 
a general meeting of stockholders for purposes relating to the business of 
the said corporation, giving at least ten days’ previous notice in two of the 
newspapers published in the colony (of which the Royal Gazette shall be 
one), and specifying in such notice the time and place of such meeting and 
the objects thereof; and the board of directors, or any four of them, ‘shall 
have the ike power at any time, upon observing the like formalities, to 
call a general meeting as aforesaid. 


14. [t shall be lawful for the said company, and they are hereby em- 
powered, from time to time to break up, dig and trench so much and so 
many of the roads, streets, lanes, squares and public places of the said 
town of Saint John’s, commencing at the works of the said corporation or 
such other place as may be expedient, and running throughout the said 
town as may be necessary for laying or taking up the mains and pipes to 
conduct the gas from the works of the said corporation to the places where 
the same is to be consumed, or for conveying away the wastings of the said 
works; and also from time to time to cause such lamps, lamp-irons or 
lamp-posts, or other posts, to be placed, fixed, put up or erected within 
or upon all or any of the said roads, streets and places as they shall think 
proper, doing no unnecessary damage in any of the premises and taking 
care, as far as may be, to preserve a free and uninterrupted passage through 
the said roads, streets, lanes, squares and public places while such works 
are in progress; placing guards or fences with lamps during the night, and 
taking such other precautions as may be necessary for the prevention of 
accidents by any openings; and finishing and replacing the said roads, 
streets, lanes, squares and public places in as good a condition as before 
the commencement of the works, without any unnecessary delay; and 
that in case of the neglect of any of the duties herein prescribed, the said 
corporation shall be subject to pay a fine of twenty dollars over and above 
such damages as may be recovered against the said corporation in any 
civil action. 


15, Where there are buildings within the said town, different parts 
whereof shall belong to different proprietors, or shall be in possession of 
different tenants or lessees, the said corporation shall have power to carry 
pipes to any part of any building so situated, passing over the property of 
one or ore proprietors, or in possession of one or more tenants, to convey 


ST, JOHN'S GAS LIGHT CO. 1043 


the gas to that of another, or in possession of another, and also to break 
up and uphft all passages which may be a common servitude to neighbour- 
ing proprietors, and to dig or cut trenches therein for the purpose of laying 
down pipes, or taking up and repairing the same; the said corporation 
doing as little damage as may be in the execution of the powers granted 
by this Act, and making satisfaction to the owners or proprietors of build- 
ings or other property, or to the public, for all the damage to be by them 
sustained in or by the execution of all or any of the said powers. 


16. The said corporation shall so construct and locate their gas works, 
and all apparatus and appurtenances thereunto appertaining, as in no wise 
to endanger the public health or safety; and, for the purpose of better 
ensuring the due execution of the provisions of this section, all such works, 
apparatus and appurtenances aforesaid, shall be subject to the visits and 
inspection of the stipendiary magistrates of the said town of St. John’s; 
and the said corporation shall at all times obey all just and reasonable 
orders and directions as they shall receive from the said magistrates for 
the purpose of ensuring the execution of the provisions of this section, 
under a: penalty not exceeding twenty dollars for every such offence : Pro- 
vided always. that nothing herein contained shall extend or be construed 
to prevent the said corporation, their officers, servants or workmen, from 
-being prosecuted for public or private nuisance arising from the said gas 
works, or any apparatus or appurtenances thereof, or to prevent the effect 
of any- judgment or sentence lawfully rendered upon any such prosecution. 


17. If any person or persons shall lay, or cause to be laid, any pipe 
or main to communicate with any pipe or main belonging to the said cor- 
poration, or in any way obtain or use its gas without: the consent of the 
board of directors or their officer appointed to grant such consent, or shall 
increase the supply of gas agreed: for with the said cor poration by i increas- 
ing the number or size of the holes in the gas burners, or using the gas 
without burners, or otherwise wrongfully, negligently or ‘wastefully burn- 
ing the same, or by wrongfully or improperly wasting the gas, every such 
person shall forfeit and pay to the said corporation the sum of forty dollars 
for every such offence, over and above the value of the gas which may have 
been so wrongfully used, consumed or wasted, and the same, together with 
costs of suit in that behalf incurred, may be recovered in any civil action 
to be brought by the said corporation in any of Her Majesty’s Courts of 
record. 


18. If any person or persons shall wilfully or maliciously break up, 
pull down, injure, damage, put out of order, or destroy any main, pipe, 
lamp iron, lamp post, or any other apparatus or appurtenance of the said 
corporation, or any materials used and provided for the same, or shall in 
any wise wilfully do any other injury or damage, for the purpose of ob- 
structing, hindering or embarrassing the construction, completion, main- 
taining or repairing of the said works, or of the apparatus or appurtenances 
thereof, or shall wilfully extinguish the light of any such lamp as aforesaid, 
every such person or persons shall, on conviction therefor to be had in a 
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sununary manner before any justice of the peace, forfeit for every such 
offence any sum not exceeding twenty dollars, and shall also make full 
satisfaction for the damage so by them occasioned; and it shall be lawful 
for any person or persons who shall see the offence committed to apprehend 
without any warrant, and for any other persons to assist In apprehending 
the offender or offenders, and to convey him or them to any constable, who 
is to keep him, her or them in safe custody, and with all reasonable de- 
spatch to convey him, her or them before any justice of the peace, in order 
to his, her or their conviction for such offence ; and in case any such offen- 
der or offenders shall not, on conviction, pay the said forfeiture and satis- 
faction, such justice is hereby required to commit such offender or offenders 
to the common gaol for any period not exceeding three calendar months, 
unless such forfeiture and satisfaction shall be sooner paid. 


19. If any person or persons shall carelessly or accidentally break any 
of the said lamps, lamp irons or lamp posts, or do any other such injury or 
damage as hereinbefore is mentioned, and shall not upon demand make 
satisfaction for the injury so done, it shall and may be lawful for any 
justice of the peace upon any complaint thereof, to summon the party 
complained of before him, and upon hearing thereof by the parties on both 
sides, or on the non-appearance of the party complained of, to examine 
the matter of complaint and award such sum of money by way of satis- 
faction for such damage as such justice shall think reasonable ; and in case 
of neglect or refusal forthwith to pay such money, then the same and all 
the expenses attending the recovery thereof, may be levied by distress and 
sale of the defendant’s goods and chattels. 


20. All penalties imposed by this Act, for recovery of which no 
method is hereinbefore prescribed, may be sued for and recovered, together 
with costs of suit, by any action of debt to be brought in any of her 
Majesty’s courts of record, or In a summary manner before any two or 
more of her Majesty’s Justices of the Peace, and by distress and sale of 
the offender’s goods and chattels; and no conviction which may be had 
under this Act shall be quashed for want of form, provided sufficient 
appear on the face thereof to warrant such conviction. 


21. The company may sell and dispose of gas meters and gas fittings 
of every description for the use of private and public buildings, or for 
any establishment, company or corporation whatsoever, as well as coke, 
coal tar and all and every the products of the works, refuse or residuum, 
arising or to be obtained from the materials used in or necessary for the 
manufacture of gas; and the company may let out for hire gas meters 
and gas fittings of every kind and description at such rate and rents as 
may be agreed upon between the consumers or tenants and the company. 


22. Where a consumer discontinues the use of the gas or the com- 
pany lawfully refuses to continue any longer to supply the same, the 
officers and servants of the company may at all reasonable times enter 
the premises in or upon which such consumer was supplied with gas, or 
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other means of lighting or heating, for the purpose of removing them 
from any fittings, machines, apparatus, meters, pipes or other ues being 
the property of the company in or upon such premises, and may remove 
the same therefrom doing no unnecessary damage. 


23, It shall be the duty of the company to supply with gas all build- 
ings within the municipality situate upon land lying along the line of any 
supply pipe of the company upon the same being requested by the owner, 
occupant or other person in charge of any such building. 


__ &4 The company, before supplying gas to any building, or as a con- 
dition to its continuing to supply the same, may require any consumer to 
give reasonable security for the payment of the proper charges of the 
company therefor or for carrying the gas into such building. 


25. In case any consumer leave the premises where gas was supplied 
to him without paying to the Gas Company the rate or meter rent due 
from him, the Gas Company shall not require from the next tenant of the 
premises payment of the arrears so left unpaid unless the incoming tenant 
agreed with the defaulting consumer to pay the arrears; but the Gas Com- 
pany shall, notwithstanding any such arrears in the absence of collusion 
between the ake and incoming tenant, supply gas to the incoming 
tenant as required | ny this Act on being required by him so to do, 


26. This Act shall be deemed and taken to be a public Act and shall 
be judicially taken notice of, and have the effect of a public Act without 
being specially pleaded. 


27. This Act shall be deemed to have come into force on the 29th 
day of April, A. D. 1894, upon the expiration of the Act 7 Vic, Cap. 12 
and shall continue and be in force for the period of fifty years froin such 
date and no longer. All actions, deeds, matters and things performed by 
the said company or its directors, from the expiration of the said Act to 
the date of the coming into force of the present Act, are hereby declared 
to be legal and valid, and the said company and the directors thereof are 
hereby indemnified therefor: Provided that such actions, deeds, matters 
and things would have been legal and valid if such expiry had not taken 
place. 


36 VIC., CAP. 5. 


An Act to Incorporate the Harbor Grace Water Company. 


SECTION 
1.—John Munn and others united into a com. 
pany for the purposes of this Act. 
2,—Capital stock ten thousand pounds currency 
injtwo thousand shares at five pounds each, 
payable at such times as directors may ap- 
point, &e. 
3.—Capital stock may be extended to twelve 
thousand pounds currency. 
4.—By whom certificates of ‘stock shall be sign- 
ed. Interest at the rate of five per. cent., 
payable by the company; and in default 
thereof, payable by the Receiver General. 
5.—Time at which first general meeting shall be 
held. How summoned. Six directors to 
be elected. 
6.—When meetings may be called for special 
purposes. 
7.—Mode of voting at meeting of stockholders. 
8,—Four directors form quorum, Election of 
president, Provision as to vacancies. 
Statement of affairs to be submitted. Ap- 
pointment of officers. Salaries to be sub- 
ject to approval of the Governor. 
9,—Shares in the stock assignable, subject to 
rules. 
10.—Shares liable to attachment, &c. 
11.—Company may dig trenches in streets, &e. 
12.—Repairs of service pipes. Cost to be borne 
by consumers, 
13.—Mode of compensating 
taken or damaged. 
14,—Penalty for using water 
company. 


parties for lands 


without consent of 


[Passep 257TH Marcu, 1863.] 


SECTION 

15.—Penalty for. interrupting company in the 
exercise of the powers vested by this 
Ast, 

16.—Annual statement to be transmitted to Colo- 
nial Secretary. Power of Government to 
inspect books of company. 

17.—After twenty years Government may pur- 
chase works of company on certain condi- 
tions. 

18.—Streets through which pipes and mains must 
be conveyed, Provision for supply of 
water to the poor. 

19.—Directors may establish water rates subject 
to the control of the Governor. Notice of 
change of rate. 

20.—Owners and occupiers to pay rates, &c. 
viso as to supply for manufacturing. 

21.—Meaning of term ‘‘ owners. 

22. — Appraisers to be appointed by the Gov ernor. 
Their duties. 

23.—Return of appraisers open to examination. 
Court of revision. 

24.—Secretary to act as collector, and give bonds, 
&c. Duties of collector. 

25.—Officers to be paid from company’s funds 
such sums as the Governor shall deter- 
mine. 

26.—Oceupiers at a less rent than seven pounds 
currency to be exempt. 

27.—Governor may appoint one director. No 
proceeding of the board valid against the 
recorded vote of such Government direc- 
tor, until approved of by the Governor. 


Pro- 


Whereas it is expedient to provide for a sufficient supply of water to 
the town of Harbor Grace, by the incorporation of a company formed for 
that purpose upon the conditions hereinafter mentioned : 


Be it therefore enacted, by the Governor, Legislative Council and 
Assembly, in Legislative Session convened, as follows :— 


1. JOHN MUNN, WILLIAM DONNELLY, WILLIAM HENRY RIDLEY, ARTHUR 
THOMEY, JOHN Haywarp, Henry TytE Moore, RoBERT WALSH, JOHN J. 


RODDICK, NATHANIEL DAVIS, DANIEL GREEN, PATRICK STRAPP, JAMES 
CRANE, GEORGE Brown, CAPTAIN JOHN Munn, GEORGE MACKINSON. and 


GEORGE RUTHERFORD, and all such other persons as may have associated 
with them for the purposes aforesaid, or may hereafter become stockholders 
in the said company, and their respective successors, executors, adminis- 
trators and assigns shall be and they are hereby united into a company 
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for the purposes aforesaid, and shall be a body corporate and politic, in 
law, in fact and in name, by the style of “The Harbor Grace Water Com- 
pany,” and by that name shall have perpetual succession and a common 
seal, with power to alter the same, and shall be capable in law of sueing 
and being sued, inpleading and being impleaded, in all courts and places 
whatsoever, and shall and may purch ase, hold, receive, and assign lands 
and chattels, and all such matters and things as may be necessary for the 
business of the said corporation, and as to them as such body politic and 
corporate shall pertain to do. 


2. The capital stock of the said company shall consist of ten thousand 
aapnnik ae being in two thousand shares of five pounds currency 
each, payable at such times as the directors of said company for the time 
being may appoint; and such sum, or so much thereof as may be necessary, 
shall be apphed to the purposes of constructing, completing and maintain- 
ing the water works of the said company, and for carrying into effect the 
purposes of this Act: Provided, that if the instalments payable by any 
stockholder shall not be paid at the time appointed by the directors, or 
within ten days thereafter, the amount paid up by such defaulter shall be 
forfeited, and his share in the said company sold on his account for the 
highest price that can be had for the same. 


3. If found necessary for the purposes of this Act, it shall be compe- 
tent for the company, at a general meeting of the stockholders, to be called 
in manner hereinafter directed, to extend their capital stock to the amount 
of [twelve thousand pounds currency in the whole, or of such proportion 
thereof as may be requisite](@); and such further stock shall be distri- 
buted in shares of the like amount, and be payable as before directed, and 
shall have the like advantages 11 all respects as are hereinbefore provided 
with respect to the stock first subseribed; but such extension shall not 
take place without the assent of the Governor in Council of the colony. 


4. All certificates of stocks issued by the said company shall be signed 
by the president and countersigned by the secretary of the said company, 
and certified by the colonial secretary; and the holders thereof shall, on 
the production thereof to the president of the said company, be entitled 
to receive out of the funds at the disposal of the said company, interest 
upon the amount of such stock, at the rate of five per cent. per annum ; 
and in default of payment by the said company, the said holders upon pro- 
duction thereof at the office of the receiver general, shall be entitled to 
receive from the funds of the colony the said interest, which interest, whe- 
ther paid by the company or colony as aforesaid, shall be paid on the first 
days of July and January in each year. 


5. As soon as the necessary amount of capital shall be subseribed, the 
first general meeting of stockholders shall be held at Harbor Grace, at a 


(a) Further increase cf $8,000, authorized by 44 Vie., c. 10, Further increase of $12,000, an 
thorizea by 44 Vic., c. 17. 
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time and place tobe appointed by the provisional committee, upon fourteen 
days’ notice in at least two newspapers, of which the Loyal Gazette shall be 
one; and such meeting shall appoint six persons, being each a proprietor 
of at least thirty shares, to be directors of the company for the then en- 
suing year; and upon the first Monday of July, in each succeeding year, 
during the existence of the company a like general meeting for the hke 


fo) 
purposes, and upon the lke notice, shall be held at the place aforesaid. 


6. The directors may at any time of their own accord, or upon the 
requisition of the holders of five hundred shares, call a general meeting of 
the stockholders for any special purpose, notice being given in manner 
aforesaid. 


7. At all general and annual meetings the stockholders shall vote by 
ballot, the holders of five shares shall be entitled to one vote, and so on for 
every five shares; holders of less than five shares shall not be entitled to 
vote at such annual and general meetings. Rules and bye-laws may be 
passed for the government of the company and the management of its 
business, and absent shareholders may vote by agent duly constituted for 
such purpose by written authority : Provided that such agent shall be ¢ 
shareholder in the said company. 


8. Of the directors to be elected as aforesaid four shall form a quorum ; 
they shall elect a president from amongst their number, and in case a 
vacancy shall arise on the board by the death, resignation, or absence from 
the colony of any member, the remaining directors shall fill up the vacancy 
from amongst the stockholders, the person so appointed holding office until 
the next annual meeting. At every annual meeting the directors shall 
lay before the meeting a full and unreserved statement of the affairs of the 
company ; they shall have power to appoint such officers and at such sala- 
ries as th ley may consider necessary for the general management of the 
company’s affairs and business, but such salaries shall, before being finally 
adopted by the company, receive the approval of the Governor in Council. 


9g. The shares in the stock of the said company shall be assignable by 
endorsement, but under and subject to such rules as may be provided in 
that behalf; and no assignment of any share shall be valid unless the 
assignor shall have paid off all his habilities actually due to the company, 
and until such assignment shall be entered ina book to be kept for that 
purpose. 


10. The shares of any stockholders in the said company shall be lia- 
ble to attachment and execution by service of a warrant of attachment on 
the president or secretary of the company, and such service shall bind the 
shares of such stockholder for all beyond the amount of his liabilities ac- 
tually due to the company; and upon the production of a bill of sale from 
the sheriff of such shares, or upon an order of court to such effect, the di- 
rectors shall register a transfer of such shares to the purchasers thereof, 
by virtue of the provisions of this Act, 
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11. It shall be lawful for the company to break, dig, and trench the 
streets, squares, public places and lands in and near the town ol Harbour 
Grace, as may be necessary,(b) observing all proper precautions for the 
safety and convenience of the public; and for the purposes of this Act, 
from time to time, after compensation made or tendered to the owner in 
that behalf, to enter upon, excavate, trench, possess and hold, as tke pro- 
perty of the company, the lands of private parties in or near the said 
town. 


12. [The costs of repairs of service pipes shall be borne by the consu- 
mers, by whom such pipes shall be used. And it shall be lawful for the 
said company, with or without the consent of the occupier or proprietor, 
to introduce branch or service pipes into any building subject to the rate 
or assessment. | (c) 


13. Should any person whose land shall have been so entered upon, 
excavated or taken as aforesaid, deem the amount tendered to him by the 
company insufficient compensation for any injury sustained by him by any 
act of the company, their agents or servants, or for any portion of his 
land, tenements or premises, appropriated or used by the company, it shall 
be competent for such person to appoint one arbitrator, and the said com- 
pany another, and such two arbitrators shall appoint a third, and the 
award of any two of them, signed by them after hearing both parties and 
their witnesses, as to such compensation, shall be final and binding. Should 
either party neglect or refuse, upon being required by the other to appoint 
an arbitrator within ten days after being so required, or should the two 
arbitrators, when so appointed, not agree to the appointment of a third 
within ten days after their appointment, it shall be lawful for the Supreme 
Court of this island, or any judge thereof, upon the application of either 
party, to appoint an arbitrator for the party refusing, omitting, or neglect- 
ing to make such appointment, and the arbitrator, when so appointed, shall 
have the same power in all respects as if appointed by either party, or the 
said two arbitrators. 


14. If any person shall in any way obtain or use the water of the 
said company, without the consent of its proper officers, or shall wrong- 
fully waste the same, such offender shall forfeit a sum not exceeding forty 
dollars, to be recovered with costs in an action at the suit of the company 
in any Court of record: Provided that this section shall not extend to 
parties taking water from the public pumps, hereinafter mentioned, nor 
to any use of the said water in case of a fire occurring in the said town, 


15. If any person shall wilfully or maliciously hinder or interrupt, or 
cause or procure to be hindered or interrupted, the contractors, servants, 
agents, or workmen of the company, in the exercise of any of ito powers 
and authorities in this Act contained; or if any person shall wilfully and 





(b>) Extended to Harvey street and other streets by 50 Vic., cap. 17, sec. 3 
(c) Repealed by 27 Vic., cap. 4, sec. 19. 
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maliciously put out of order, injure or destroy any pipe, hydrant, or any 
other work or material of the company, such offender, on convictionin a 
summary manner before a justice of the peace, shall forfeit a sum not ex- 
ceeding five pounds with costs of suit, and shall pay, upon the order of 
such justice, a sum equal to the amount of damage so occasioned by hin, 
and in default of such payment shall be imprisoned for a period not ex- 
ceeding three calendar months; and it sball be lawful for any. person who 
may witness the commission of such offence to apprehend without warrant 
and for any other person to assist in apprehending such offender, and to 
convey him before a justice to be dealt with in manner aforesaid. 


16. Copies of the annual statement of the company’s affairs shall be 
transmitted to the Colonial Secretary within twenty days after the annual 
meeting. The Government shall have power at all times to inspect the 
books of the said company, and all the net profits of the company, after 
payment of interest upon the stock and all incidental expenses shall, 
within thirty days after each annual meeting, be paid to the Receiver 
General to be applied in repairs of the said water works and the forma- 
tion of a sinking fund for the purchase of the capital stock hereinafter 


provided. 


17. If at any time after twenty years from the passing of this Act 
it shall be deemed advisable by the Governor in Council, with the assent 
of the Legislature, that the water works and other property of the said 
company shall be transferred to and vested in the Government of this 
colony, it shall be lawful for the Governor to cause a written notice to be 
given to the said company, which shall be served upon the president, 
secretary, director or manager of the said company in this colony, which 
notice shall state that the Government has decided upon becoming the 
holder of the said water works and other property and is prepared to pay 
the shareholders in the said company, upon production of their certificates 
as aforesaid, the amount of stock they may hold in the said company as 
shewn by the said certificates, together with six per cent. interest from 
the time of the last payment of interest upon the amount of such stock ; 
and after the expiration of one year from the time of the service of such 
notice and the payment or tender of payment of principal and interest to 
the stockholders as aforesaid, all and singular the said water works and 
other property of the said company shall become the property of Her 
Majesty for the benefit and public use of the colony, and shall be thence- 
forth held free and discharged from all claims of the said company or 

stockholders thereof, or any person whomsoever ; and the Governor shall 
draw warrants on the Receiver General of this colony for the payment of 
the several stockholders in the said company of the principal and interest 
aforesaid. 


18. It shall be oblhgatory upon the company to cause a sufticient 
supply of pure and wholesome water to be conveyed in pipes and mains 
through the several streets in the said town, as follows, namely: from the 
point where the pipes from Bannerman Lake meet the main road near 
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Ship Head to the foot of Carbonear road, through Water street, Noad 
street, Victoria street, Bannerman street, LeMarchant street and Cochrane 
street, and to erect in such places within the said limits, as the Governor 
in Council may direct, fountains for the supply of water to the poor, and 
to establish hydrants throughout the said town, as the Governor in Coun- 
cil may think necessary; and to extend the said supply of water in pipes 
or inains throughout such other streets and within such other limits as 
the Governor in Council shall at any time direct. 


19. It shall be lawful for the directors of the said company, subject 
in all cases to the approval and control of the Governor in Council, from 
time to time to fix and establish water rates and assessments under this 
Act at such amounts as may be necessary for the purposes of this Act, 
all which rates and assessments shall be levied, collected and paid in ad- 
vance, half+yearly: Provided always that notice of any change in the 
rate or assessments aforesaid shall be given by publication in the Royal 
Gazette, and that the minute of Council contirming the same shall be laid 


before both branches of the Legislature at the next ensuing session. 


20. As soon as the water works shall be in operation the owners and 
occupiers of all houses and other buildings along which pipes shall have 
been laid and within two hundred yards of any such pipes, shall pay semi- 
annually, in advance, in manner herein provided the rates and assessments 
imposed by the nineteenth section of this Act: Provided that Govern- 
ment buildings, churches, public school-houses, and buildings belonging 
to charitable bodies shall be exempt from this assessment: Provided 
also, that in establishing any water rate regard shall be had not only to 
the rent value of the premises supplied with water, but also to the quan- 
tity of water which may be supphed, whether for trading, manufacturing, 
shipping or other purposes. 


21. [The term “owners” shall, for the purposes of this Act, mean all 
persons who, at the time of such assessment, have any insurable interest, 
either present or in reversion, in the houses and other buildings aforesaid ; 
the assessment upon such present interest shall be estimated by the yearly 
rent value of such houses and other buildings, or the profit rent thereof, 
as the case may be; and the assessment upon reversionary interests shall 
be estimated on the appraised annual interest of the lessor in the build- 
ings for the unexpired term: Provided that nothing in this Act contained 
shall affect mortgages ; but in case of mortgaged property coming within 
the operation of this Act, the assessment chargeable thereon shall be paid 
by the mortgagor. | (d) 


22, [For the purpose of ascertaining the amount of such assessment, 
and of collecting and recovering the same, it shall be lawful for the 
Governor in Council to appoint one or more appraisers, who shall be 
sworn before a Justice of the Peace faithfully to discharge the duties of 





(d) Repealed by 27 Vie., cap. 4, sec. 19, 
I 
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their office; such appraisers shall annually appraise all such houses and 
other buildings as aforesaid, and shall deposit the books of such appraise- 
ment, when completed, with the Clerk of the Peace for Harbour Grace. ] (e) 


23. [Such return shall be open to the examination of all parties inte- 
rested therein; and after the expiration of one calendar month after it 
shall have been so deposited, the Court of Sessions for the district of 
Harbour Grace shall at certain times, within one month thence following, 
to be notified by advertisements published in a public newspaper in Saint 
John’s and Harbour Grace, hold a Court for the revision of such return. 
It shall be competent for any person named in such return, by a notice in 
writing to be filed in the office of the said Court and served on the said 
appraiser within the month first mentioned, to object to the amount for 
which his or her property or interest therein may have been appraised, 
which objection the said Court shall hear and determine, and amend or 
confirm the return accordingly ; and after the expiration of the times fixed 
for the holding such Court the said return shall be final and binding on 
all parties for the then ensuing year.](/) 


24. [The secretary to be appointed to the company shall act as col- 
lector, and shall give sufficient security faithfully to discharge the duties 
of his office as such collector. The collector to be appointed as aforesaid 
shall, as soon as possible after such appraisement shall have been com- 
pleted, collect from the parties respectively liable in that behalf their 
contributions towards such assessment; and in case any person so liable 
shall neglect or refuse to pay such contribution, the same may be re- 
covered with costs in a summary manner by a suit in the Court of Ses- 
sions for the district of Harbour Grace, to be brought in the name of the 
said secretary: Provided that service of process upon the agent of any 
absent or non-resident defendant shall be service upon the principal: 
Provided also, that in any such action it shall be deemed good service of 
process upon the defendant if the same be left at the residence of such 
defendant. ] (g) 


25. The president, appraisers, secretary and other officers to be ap- 
pointed under the provisions of this Act, shall be paid out of the funds of 
the said company such sums as the Governor in Council shall determine. 


26. Occupiers of houses or tenements of a less annual value than 
seven pounds currency shall be exempt from the payment of the water 
rates. 


27. It shall be lawful for the Governor in Council to appoint a direc- 
tor of the said company to hold office during pleasure of the Government, 
in addition to the directors chosen by the shareholders thereof, and no pro- 
ceeding of the board of directors shall be of any effect or validity against 
which such Government director, in his place at the board of directors, 
shall record his vote until such proceeding shall be submitted to and ap- 
proved of by the Governor in Council. 


(e) Repealed by 27 Vic., cap. 4, sec. 19. (fF) Thid. (g) Ibid. 
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An Act for the amendment of the Generai Water Company Acts, 
and also of the Act for the Incorporation of the Harbour Grace 
Water Company. 

[PasseD 13TH APRIL, 1864, ] 


SECTION SECTION 
be ba ts “ i :: 22.—Duties of secretary and collector; Collec- 
19.—Sections repealed without affecting former tion of rates ; Proceedings for collection of 
proceedings. rates ; Proviso ; Service of process, 
20.—Appraisers to be appointed; their duties ; | 23.—Appraisements made and other proceedings 
appointment, &c. confirmed, 
21.—Books open to examination ; Court of Re- | 24.—Judgments for and collection of rates con- 
vision. firmed ; Not removable by certiorari ; Pro- 


viso in certain cases. 


* * * * * a * * 


And whereas it is also necessary to alter and amend certain portions 
of the Act twenty-six Victoria, chapter five, entitled “An Act to Incor- 
porate the Harbour Grace Water Company.” 


19. Be if therefore further enacted that the twelfth, twenty-first, 
twenty-second, twenty-third and twenty-fourth sections of the said Act 
are hereby repealed, without, however, in anywise affecting the validity 
of any matters done or proceedings had thereunder, and except so far as 
the same may be necessary to sustain the imposition, collection and re- 
covery of water rates and assessments under this and the same Act or 
either of them. 


20. For the purpose of ascertaining the amount of water rates and 
assessments under the said last mentioned Act, it shall be lawful for the 
Governor in Council, from time to time as may be necessary, to appoint 
one or more appraisers, who shali be sworn before a Justice of the Peace 
faithfully to discharge the duties of their office; and it shall be the duty 
of such appraisers to appraise the ground rents of ail houses and other 
buildings along which the pipes of the said company shall have been laid, 
and within two hundred yards of such pipes; also the profit rent of such 
houses and buildings, and also the rent value of the same at such time 
and times as may be deemed necessary by the Governor in Council during 
the continuance of the said Act; and when such appraisement shall be 
completed they shall deposit the book or books of such appraisement with 
the Clerk of the Peace for Harbour Grace. 


21. Such book or books of appraisement shall be open to the exami- 
nation of all parties interested therein; and, after the expiration of four- 
teen days after it or they shall have been so deposited, the Court of 
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Sessions at Harbour Grace shall, at certain times within fourteen days 
thence following, to be notified in a public newspaper in St. John’s or 
Harbour Grace, hold a Court for the revision of such appraisement; and 
it shall be competent for any person therein interested, by a notice in 
writing to be filed in the office of the said Court and served on the said 
appraisers or two of them, within the fourteen days first mentioned, to 
object to the amount for which his or her property or interest therein 
may have been appraised, which objection the said Court shall hear and 
determine and amend or confirm the appraisement accordingly ; and after 
the expiration of the times fixed for holding such Court the said appraise- 
ment shall be final and binding on all parties until a new appraisement 
and revision shall have been made. 


22, The secretary of the said company shall be collector, and shall 
give sufficient security faithfully to discharge the duties of his office as 
such collector, and shall, after the completion of such appraisement, and 
as soon as the directors of the said company shall have ascertained the 
amounts to which the several parties mentioned or interested therein shall 
be hable towards the said water rates and assessments, which they are 
hereby authorized to do, collect from the parties respectively liable in 
that behalf their contributions towards such water rates and assessments ; 
and in case any person so liable shall neglect or refuse to pay such con- 
tribution, the same may be recovered with costs in a summary manner by 
a sult in the Court of Sessions at Harbour Grace, to be brought in the 
name of the said collector: Provided that service of process upon the 
agent of any absent or non-resident defendant shall be service upon 
the principal, and also that in any action it shall be deemed good service 
of process upon the defendant if the same be left at the residence of the 
defendant. 


23 The appraisement already made for the said Harbour Grace 
beicieal Company, and the revision thereof, are hereby confirmed and shall 
he held and determined and are hereby declared to be legal, valid and 
obligatory as well for the ascertaining, fixing, establishing and recovering 
of water rates of occupiers of such “houses and buildings, as of owners’ 
assessments ; and the said rates and assessments shall be payable by all 
owners and occupiers referred to in the said appraisement; and the pro- 
visions of this and the said Act, twenty-six Victoria, chapter five, shall be 
ivallable and operative for the collection and recovery of the said water 
rates and assessments from the persons named or interested in the said 
appraisement; and the collector of the said company may take the like 
proceedings for the recovery of all water rates and assessments due by 
any person named or interested in the said first appraisement, and shall 
recover the same in like manner as is prescribed by the twenty- second 
section of this Act. 


24. All judgments, orders or proceedings in the said Court of Sessions 
hereafter to be made or had in any suit or action for the recovery of such 
water rates or assessments, or either of them, and whether imposed. by 
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this or the said last mentioned Act, shall be final and> binding upon the 
parties thereto; and no such suit, action, judgment, order, or proceeding, 
shall be removable from such Court by certiorari or otherwise: Pro- 
vided that in any action for a rate or assessment above forty dollars it 
shall be competent for the Court of Sessions, upon the application of 
either party, to be made at the hearing, to state a case for the opinion 
of the Supreme Court upon any question of law arising upon the trial, 
and the opinion of the Supreme Court shall govern the determination of 
the Court of Sessions. 


33 VIC., CAP. 6. 


An Act to amend an Act passed in the Twenty-seventh year of the 
reign of Her present Majesty, entitled “‘ An Act for the amend- 
ment of the General Water Company Acts, and also of the Act 
for the Incorporation of the Harbour Grace Water Company.” 


[PassED 9TH May, 1870.] 


SECTION- SECTION 

1.—Power given to Harbour Grace Water Com-| 7.—To defray the costs of such works the neces- 
pany to open and construct drains, &e. sary funds may be raised by loan not to 

2.—Proprietors of houses, &c., must make exceed $12,000. Proviso. 
drains, &c. 8.--Funds for payment of debentures, how raised. 

3.--In default of proprietors making drains, Assessment, how ascertained and recovered. 
the Harbour Grace Water Company, after | 9.—-Annual assessment to defray interest on de- 
ten days’ notice in writing, may construct bentures. 
drains, &c., and the cost and expenses | 10.--Assessments upon ground rents held to be 
shall be paid by proprietors, landlords taxes, 

4.—Mode of payment for said drains or sewers. | 11.—The interest of debentures to he defrayed by 

5.—Mode of recovery. additional assessments, &c, 

6.—Notice to be given to Harbour Grace Water | 12.—Limits of the town of Harbour Grace, how 
Company of opening drains, &c. defined. Schedule. 


Whereas it is expedient to amend the said Acts: 


Be it therefore enacted by the Governor, Legislative Council and As- 
sembly, in Legislative Session convened, as follows :— 


1. That it shall be lawful for the Harbour Grace Water Company, 
subject to the directions of the Governor in Council, to open and construct, 
throughout the town of Harbour Grace and the several places and streets 
thereof, such and so many drains and sewers as may be necessary for the 


efficient drainage and sewerage of the same. 


2. That the said Water Company shall be empowered to compel all 
proprietors of houses and buildings in the said town of Harbour Grace to 
make or construct one or more sufficient covered drains or sewers, of im- 
perishable materials, and not less than fifteen inches square, leading from 
such houses and building, or from the yard Gf any) belonging to the same, 
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to and into some public drain or sewer within the said town, or to and 
into some place of deposit to be approved of by the directors of the said 
Water Company. 


8. That should any person or persons, being proprietor or proprietors 
of houses and buildings aforesaid, refuse to make and construct such cov- 
ered drains communicating with the sewers as aforesaid, it shall be lawful 
for the said Harbour Grace Water Company, their servants or contractors, 
after ten days’ notice in writing to such party, to enter into and upon said 
houses and buildings or yards as the case may be, and there to make and 
construct one or more sufficient covered drains or sewers leading to the 
main drain or sewers as aforesaid; and the cost and expenses of such 
drains connecting with the said main sewer or sewers shall be paid by the 


said parties, who shall be lable for the same, as provided for by this Act. 


4. That the payment for the construction of the said drains or sewers 
in the eighth section of this Act, shall be made and contributed for in the 
following proportions, viz.:—Parties who have built on land or are as- 
signees, where there is a term of under seven years to run, the whole to be 
paid by the landlord; when the term is from seven to fourteen, one-third 
to be paid by the lessee or assignee, and two-thirds by the landlord; when 
from fourteen to twenty-one years, two-thirds by the lessee or assignee, 
and one-third by the landlord. 


5. That the costs and expenses of such drains connecting with the 
main sewers aforesaid, when made or constructed by the said Harbour 
Grace Water Company, shall be recoverable by an action or actions, to be 
brought, tried, nnd determined in a summary manner, in the name of the 
said Harbour Grace Water Company, before the Court of Sessions for the 
district of Harbour Grace ; and shall, with costs to be levied upon the party 
so in default by warrant of distress or attachment, be applied to the cost 
and expense of such connecting drains as are before mentioned. 


6. That any proprietor or proprietors of any such houses, building or 
yard aforesaid, who shall himself make and construct any such drain or 
sewer aforesaid. shall, before proceeding with the same, give two days’ 
notice to the said Harbour Grace Water Company of his intention in that 
behalf ; and such construction shall be subject to the supervision and con- 
trol of the said Harbour Grace Water Company, in order that it may be 
effectual for the purpose for which it is designed, and may not in any way 
damage or interfere with the construction or flow of main drains 


7%. For the purpose of raising the necessary funds for defraying the 
cost of such works, it shall be lawful for the Receiver General to raise by 
loan, by means of tender, and such tenders shall be made upon reasonable 
notice to be given in the public papers, asum not exceeding twelve thou- 
sand dollars; for which loans debentures shall be issued bearing interest 
at a rate not exceeding [six per cent.]() per annum, and payable at the 





(h) Altered to five per cent. by 34 Vice., cap. 5, sec. ] 


' 
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expiration of twenty-five years from the issuing thereof; and such deben- 
tures shall be in the form prescribed in the schedule annexed, and shall 
be signed by the Receiver General, and countersigned by the Colonial 
Secretary: Provided that no larger sum than two thousand dollars be 
expended on the said works in any one year. 


8. The funds for the payment of said debentures shall be raised by 
one or more assessments upon the proprietors in perpetuity of the lands 
situate in the limits of the town of Harbour Grace, as defined by this Act, 
in proportion to the value of their respective properties; and for the pur- 
pose of ascertaining and recovering the amount of such assessment it shall 
be lawful for the Governor in Council from time to time to make such 
orders as he shall consider necessary for effecting and revising an appraise- 
ment of the said lands, and for the imposition and collection of the said 
assessments: Provided that no one of such assessments shall be made or 
levied until after the expiration of twenty-five years after the passing of 
this Act. 


9. [The annual assessment for defraying the interest upon such 
debentures shall be recovered by the directors of the General Water 
Company by the means prescribed in the Acts for the incorporation and 
management of the said company, and shall be by the said directors paid 
over to the Receiver General, to be by him applied as a distinct and sepa- 
rate fund for the purposes of this Act.] (7) 


10. All assessments upon ground rents under this Act shall be held 
to be landlords’ taxes, and shall be paid by the ground landlord, any provi- 
sion in any future contract to the contrary notwithstanding. 


11. The interest of such debentures shall be defrayed by an addition 
to the assessments and rates annually payable under the Acts for the in- 
corporation and management of the said Harbour Grace Water Company ; 
such additions to be made in manner prescribed in the said Acts, and to 
include proportionate annual assessments upon the ground rents shown by 
the revised returns of the appraisers of the said Water Company, to be 
payable upon lands within the limits of the said town as defined by this 
Act; and such additional assessments shall be recovered in like manner as 
rates and assessments under the said Water Company Acts. 


12. That the limits of the town of Harbour Grace shall be defined to 
be from the road leading to Carbonear on the east, and Mayne’s Brook, so 
called, on the west, the sea or harbor on the south, and one hundred yards 
from Harvey street north, on the north. 


pe — 





(i) Repealed by 34 Vic., cap. 8, sec. 4. 
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SCHEDULE. 


TAs Bait , Receiver General of Newfoundland, hereby 
certify that I have received, by way of loan, from C. D., $ , bearing 
interest payable half yearly, at the rate of six(j) per cent. per annum; and 
I further certify that the said principal sum of $ will be repaid to the 
said ©. D., at my office, at St. John’s, on the expiration of twenty-five 
years from this date. 


Given under my hand at St. John’s, this day 
of AY Dele 
ABs 
Feecewver General. 
Certified, 
ide iby 
Colonial Secretary. 








34 VIC., CAP. 8. 


An Act to amend an Act passed in the Thirty-third year of the reign 
of Her present Majesty, entitled ‘““An Act to amend an Act 
passed in the Twenty-seventh year of the Reign of Her present 
Majesty, entitled ‘An Act for the amendment of the General 
Water Company Acts, and also of the Act for the Incorporation 
of the Harbour Grace Water Company.’ ” 


[PasseD 24TH APRIL, 1871.] 


SECTION SECTION 
1,—Interest reduced from six per cent. to five any person liable to contribute under this 
per cent. Act, residing out of electoral district. 
2,.—Annual assessment to defray interest on de- | 4.—Ntnth section of Act thirty-third Victoria 
benture, how recovered. chapter six, repealed. 


3.—Remedy provided to compel payment by 


Whereas it is expedient to amend an Act passed in the thirty-third 
year of the reign of Her present Majesty, entitled “An Act to amend an 
Act passed in the twenty-seventh year of the reign of Her present Ma- 
jesty, entitled ‘An Act for the amendment of the General Water Company 
Acts, and also of the Act for the incorporation of the Harbour Grace Water 
Company.’ ” ee a earn 8 


Be it therefore enacted by the Governor, Legislative Council and 
Assembly, in legislative session convened, as follows: 


(j) Altered to five per cent. by 34 Vic., cap. 8, sec. 1. 
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1. That the interest on the debentures referred to in the seventh sec- 
tion in the said in part recited Act, shall be five per cent. instead of six 
per cent, as therein mentioned; and that five per cent be substituted for 
six per cent. in the schedule therein referred to. 


2. The annual assessment for defraying the interest upon such de- 
bentures shall be 1ecovered by the directors of the Harbour Grace Water 
Company, by the means prescribed in case of assessment in the Acts for 
the incorporation and management of the said eae and shall be by 
the said directors paid over to the Receiver General, to be by him applied 
as a distinct and separate fund for the purposes of this Act, 


3. That when any person who shall be liable to contribute under this 
Act for any rate or assessment to the said company, and who shall reside 
out of the electoral district of Harbour Grace, and who shall not have e any 
known agent there, or in the absence of such person from this colony, who 
shall have no known agent therein, it shall be sufficient, in default of pay- 
ment of such rate or assessment, and after a notice posted on the door of 
the Court House, of such indebtedness for substituted service, to be made 
upon the Clerk of the Peace, in Harbour Grace aforesaid, of any process 
to compel such payment. 


4. That the ninth section of the said Act thirty-third Victoria, chap- 
ter six, be and the same is hereby repealed. 





44 VIC., CAP. 10. 


An Act to enable the Harbour Grace Water Company to extend 
the Capital Stock of the said Company, and for other pur- 
poses. 


[PASSED 9TH May, 1881.] 


SECTION 1.—Power to Harbour Grace Water Company to increase stock $8,000. 


Whereas by the provisions of the Act 26th Vic., cap. 5, incorporating 
the Harbour Grace Water Company, the capital stock of the said com- 
pany was limited to the sum of ten thousand pounds, with permission to 
extend the same to the sum of twelve thousand pounds, if necessary ; 


And whereas the said company has, under the provisions of the said 
Act, extended its said capital to the full amount authorized by the said 
Act: And whereas it has become necessary, by reason of the increased 
requirements of the said company, that its capital stock should be ex- 
tended to a still greater amount ; 


kK 
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Be it therefore enacted by the Governor, Legislative Council and 
Assembly, in Legislative Session convened, as follows :— 


1. The Harbour Grace Water Company shall have power to increase 
the capital stock of the said company by the further amount of eight 
thousand dollars, subject in all respects to the provisions of the said Act 
and the Acts in amendment thereof, and such further stock shall have 
the like advantages as heretofore provided with respect to the stock first 
subscribed. | 





50 VIC., CAP. 17. 


An Act to enable the Harbour Grace Water Company to extend 
the Capital Stock of the said Company, and for other pur- 


poses. 
[PasseD 18TH May, 1887. ] 
SECTION | SECTION 
1.—Increase of capital stock by $12,000. 3.—Power to lay water pipes. 
2,.—Special appraisement. 4,—Company to provide a sufficient supnly of 


water. 


Whereas by the provisions of the Act 26th Vic, cap. 5, incorporating 
the Harbour Grace Water Company, the capital stock of the said com- 
pany was linited to the sum of ten thousand pounds, with permission to 
extend the same to the sum of twelve thousand pounds, if necessary ; 


And whereas the said company, under the provisions of the said Act, 
extended its capital stock to the full amount authorized by the said Act ; 
and whereas by reason of the increased requirements of the said company 
it subsequently became necessary to extend the capital stock by a further 
amount of eight thousand dollars ; 


And whereas it has become necessary, in order that certain localities 
inay be efficiently supphed with water, to still further increase the capital 
stock of the said company ; | 


Be 16 enacted by the Administrator of the Government, the Legisla- 
tive Council and House of Assembly, in Legislative Session convened, as 
foilows : 


1. The Harbour Grace Water Company shall have power to increase 
the capital stock of the said company by the further amount of twelve 
thousand dollars, subject in all respects to the provisions of the said Act 
and the Acts in amendment thereof, and such further stock shall have 
the hke advantages as heretofore provided with respect to the stock first 
subscribed. 
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2. It shall be lawful for the said directors, in the interval between 
the regular appraisements, to cause special appraisements and returns to 
be made of any rent, insurable interest or rent value of or in any house 
or building newly erected within the limits aforesaid, or then recently 
supplied with service pipes, or then recently arising by expiry of lease or 
otherwise: Provided that in all cases of special appraisements under this 
section the bocks of appraisement shall be deposited with the Clerk of 
the Peace, and be open to examination and subject to objection in the 
manner and for the periods prescribed by section 21 of the Act passed in 
the twenty-seventh year of the reign of Her present Majesty, entitled 

“An Aet for the amendment of the General Water Company Act, and 
also of the incorporation of the Harbour Grace Water Company,” and 
the Court of Sessions shall be held for the revision of such appraisements, 
and such other notices and proceedings given and held in relation thereto, 
as provided in the said twenty-first section of the said Aet; and upon 
such revision the said appraisements shall, for the purposes thereof, be 
final and binding until the next general appraisement; and the rents, in- 
terests and rent values so appraised shall be and become liable to the 
general rates and assessments then in force under the resolution of the 
directors next preceding any such appraisement, which rates and assess- 
eae shall be due and payable at the times and in the manner prescribed 
by existing enactments in respect of other rates and assessments, and the 
first payments shall become due on the first day of January or July next 
following any such appraisement and revision. 


3. It shall be lawful for the said company to break, dig and trench 
in Harvey street, in the town of Harbour Grace, and such other streets as 
may be necessary for the laying down of additional water pipes, observing 
all due precautions for the safety and convenience of the public. 

4. It shall be obligatory upon the company to cause a sufficient 
supply of pure and wholesome water to be conveyed in pipes and mains 
through Harvey street aforesaid, and to extend the said supply of water 
in pipes or mains throughout such other streets and within such other 
limits as the Governor in Council shall at any time direct. 


56 VIC., CAP. 16. 


An Act to amend-the Acts relating to the Harbour Grace Water 


Company. 
[Passep 247TH May, 1893.] 
SECTION | SECTION 
1.-—A rate of five cents per ton shall be paid by | 2.—Payment and recovery of rates, 
merchant ships. 3.—Disposition of moneys. 


Be it enacted by the Governor, the Legislative Council and House of 
Assembly, in Legislative Session convened, as follows ; 
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1. A tax or rate of five cents per ton shall be levied upon every mer- 
chant ship or vessel, according to its registered tonnage, which may enter 
the port of Harbour Grace, other than fishing vessels or vessels engaged in 
the coasting trade of the colony, said rate or tax to be levied once in every 
year. 


2. Such rates shall be paid, as aforesaid, by the masters or owners of 
such vessels, and shall be collected and recovered in the same manner and 
by the same means as light dues are now collected and recovered in the 
said port. 


9. The amount of the rates or taxes so collected shall be paid over to 
the Harbour Grace Water Company, to be apphed to the ordinary pur- 
poses of the company. 





eee a ee ——== ——- - - 


46 VIC., CAP. 21. 


An Act for granting to the Anglo-American Telegraph Company, 
Limited, certain powers and privileges for the purpose of 
enabling them to supply their establishments at Heart’s Con- 
tent with Water, and for other purposes. 


[(Passep 21st Aprin, 1883.] 


SECTION | SECTION 

1,—General powers conferred. 7.—Notice before arbitration. 

2.—Company may take water from Southern, 8.-—-On payment or tender, land to vest in Com- 

Cove Pond; Land granted ; Further powers, pany. 

9,—Waste or unauthorized use of water; Penalty. 
0.—Penalty tor certain other offences. 
lig 
2. 


3.—Company may trench public roads, 


| 
4.—Entry on private lands for surveys, &c. | 
5,—Entry and use of private lands. | 
6.—Compensation ; Arbitration. 


-—Saving clause, 
—Short ‘title. 


1 
1 
1 
Whereas the Anglo-American Telegraph Company, Limited. have 
petitioned for certain powers to be granted to them for the purpose of ob- 
taining a supply of water at Heart’s Content, Trinity Bay; and whereas 
it 1s expedient that such powers should be oranted to the said company : 


Be it therefore enacted by the Administrator of the Government, 
Legislative Council and Assembly, in Legislative Session convened, as 
follows :-— 


1, All powers and authority which it may be necessary or expedient 
for the said company to obtain for the purpose of procuring and maintain- 
ing a full supply of water for their establishments in Heart’s Content, 
aaa the lake or pond mentioned in the next following section, are hereby 
conferred upon and granted to the said company. 


2. The company may take all water necessary for the purpose of pro- 
curing and maintaining such supply from the lake known as Southern 
Cove Pond, near Heart’s Content, for such supply of water, and all wild and 
unoccupied land over which the track of the pipes used for conveying said 
water supply to Heart’s Content from the said lake or pond, shall pass, to 
the extent of twenty-feet on each side of such track, shall belong of right 
to, and vest in the said company, subject to the reservation now contained 
in Crown vrants in the colony, and to all pubhe rights of way. And the 
said company may, from time to time, sink such wells or shafts, and make, 
maintain, alter or discontinue such reservoirs, water works, cisterns, tanks, 
aqueducts, drains, cuts, sluices, pipes, culverts, engines or other works, and 
erect such buildings upon the lands, and in, upon, or adjacent to, such lake 
or pond authorized to be taken by them, as they shall think proper, for the 
purposes for which this Act is passed, and may take and use such quantity 
of water from the said lake or pond as may be, from time to time, neces- 
sary for the said purposes. 
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8. For the purpose of procuring and maintaining such water supply, 
the company may at all times, where necessary, break open and trench all 
public roads, for the purpose of laying or repairing, renewing, replacing, or 
altering said pipes or other works, aforesaid, or erecting, or repairing, re- 
newing, replacing or altering hydrants or other works, aforesaid, or for 
other purposes connected with the said supply, and nmmediately such work 
has been completed, such public roads shall be restored by the company to 
their former condition, and in eurrying out such works all due precaution 
for the safety and convenience of the public shall be used by the said 
company. | 


4, For all purposes of survey and estimating said work, the company 
and its servants may enter upon all private lands. 


5. The said company, their servants, and all other persons employed 
by them, may, after compensation, paid or tendered to the owners of all 
such private lands as they may require for the purpose of such water sup- 
ply, enter upon and use the land required for such work. 


6. The amount of compensation to be paid for private lands taken by 
the said company under the authority of this Act, or for any damage 
thereto done by them, shall be ascertained and decided by arbitration at 
the expense of the company, either by the award in writing of one arbi- 
trator, appointed jointly by the company and the owner of the land; or 
else by the award in writing of any two arbitrators, one appointed by the 
company and the other by such owner, with power to such arbitrators to 
appoint an wmpire. and in case of their being unable to agree upon an 
umpire, or the owner of such land refusing to submit to arbitration, a judge 
of the Supreme Court may appoint an umpire and order reference to arbi- 
tration and all submissions to arbitration, under this Act may be made 
rules of court. 


7. The company shall, at least ten days before proceeding to such 
arbitration, post upon the door of the Court House in Heart’s Content, a 
description of all private lands required for the purposes of this Act, and 
such notice shall state the time and place where such arbitration is pro- 
posed to be held. 


8. Upon payment or tender by the company of the amount of such 
award to the owner or person interested in private land so taken by the 
said company, such land so taken, to the extent of twelve and a-half feet 
on each side of the main pipe, shall thereupon vest in and become the 
property of the company. 


9. Any person using the said water supply without the consent of 
said company, or wasting the same wilfully, or interfering with, or inter- 
rupting, the officers or watermen employed by the said company in the 
exercise of any of their powers herein contained, shall be liable, on sum- 
mary conviction before a justice of the peace, to a fine not exceeding fifty 
dollars, or, in default of payment, to three months imprisonment, 
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10. Every person who shall commit any of the offences next herein- 
after enumerated, shall, for every such offence, forfeit to the company 
sum not exceeding twenty-five dollars, that is to say :— 


(1.) Every person who shall bathe in the said lake or stream, reser- 
voir, aqueduct, or other water works, belonging to or used by 
the company, or wash, throw, or cause to enter therein, any 
dog or other aninal. 


(2.) Every person who shall throw any rubbish, dirt, filth, or other 
noisome thing into the said lake, or any other stream, reservolr, 
aqueduct, or other works, aforesaid, or wash, or cleanse therein 
any cloth, wool, leather, or skin of any animal, or any clothes, 
or any other thing. 


(3.) Every person who shall cause the water of any sink, sewer, or 
drain, steam engine, boiler, or other filthy water belonging to 
him or under his control to run or be brought into the said 
lake, or any such stream, reservoir. aqueduct, or other water 
works, belonging to the company, or shall do any other act 
whereby the water of the company shall be fouled. 


And every such person shall forfeit a further sum of five dollars 
for each day, (if more than one), that such last mentioned offence shall be 
continued. 


11. Nothing in this Act shall be construed to give to the said company 
an exclusive right to the said lake, or to obtain water therefrom. 


12. This Act may be cited for all purposes as “The Heart’s Content 
Water Supply Act, 1883.” 


47 VIC., 


CAP. 6. 


An Act to Incorporate the Carbonear Water Company. 


SECTION 
1.—The Honourable John Rorke and others 
united into a company for the purposes of ! 
this Act. | 
2,.—Capital “stock of the company $30,000, in| 
© “= "fitteen hundred shares of $20 each. 
3,—Capital stock may be extended to $50,000, | 
4.—By whom certificates of stock issued by | 
company shall be signed, amount of in- | 
terest payable thereon, when and by whom | 
paid. 
5,—When first general meeting of stockholders 
to be held, and how summoned. 
6.—When meetings may be for special purposes. | 
7.—Mode of voting at meetings of stockholders. , 
8.—Four directors shall form a quorum; mode 
of electing a president ; statement of affairs | 
of company to be laid before them at an- | 
nual meeting. 





























9,—Shares in the stock assignable. 

10,—Shares liable to attachment. 

11.—Company may dig trenches in streets, &c, 

12.—Mode of compensating parties for lands 
taken er damaged. 

13.—Penalty for using water without consent of 
company. 

14.—Penalty for obstructing company in the 
exercise of the powers vested in them by 
Act. | 

15.—Annual statement to be transmitted to Colo- 
nial Secretary. 

16.—After the expiration of twenty years Goy- 
ernment may purchase the works of the 
company. 

17.—Streets through which water in pipes and 
mains must be conveyed. 

18.—Directors may establish rates, &c., subject 
to control of the Governor. 

19.—Owners of houses within certain limits to 
pay rates imposed under last section ; Ex- 
empting public buildings, &c. ; Proviso as 
to supply for manufacturing. 


i) 


[PASSED 22ND ApRIL, 1884.] 


SECTION 

20.—Appraisers to be appointed by Goveruor. 

21.—Books of appraisement to be open to exami- 
nation ; Court of revision. 

22,—Secretary to act as colector and give bonds, 
&c. ; Duties of collector. 

23,—Judgments, &c., of stipendiary Magistrates 
in suits for recovery of rates to be final ; 
stipendiary Magistrate may state a case for 
opinion of Supreme Court. 


_24,—Rate to be paid on all vessels entering port 


of Carbonear, and collected in same man- 
ner as light dues ; Proviso. 

25.—On payment of rates vessels entitled to 
water. 

26. —Company may open drains and sewers, 

27.--Company may compel proprietors of houses 
to make drains from houses to public 
drains. 


| 28.—In default of owners making drains, com- 


pany, after notice, ay construct drains, 
&c,, and recover cost from owners ; Mode 
of contribution by owners or lessees. 
Mode of recovery of cost of drains from 
houses constructed by the company. 
30.—Proprietor constructing such drain to notify 
the company. 
31,.—Mode of service on person residing out of 
electoral district, &c. 
32.—Directors and servants to have access to 
buildings where water delivered. 
38,—Directors may make regulations to prevent 
waste, &c. ; Regulations to be published. 


29. 





| 34.—Cisterns, &c., supplied with water by com- 


pany to be constructed so as to prevent 
waste, &c. ; otherwise company not bound 
to supply water. 

35.—Penalty for hindering, &c., directors, &c., 
in exercise of powers. 

36.—Company may cut off water in certain cases. 

37.—Houses of less value than $28 per annum 
exempt from rates. 


Whereas it is expedient to provide for a sufficient supply of water in 
the town of Carbonear by the incorporation of a company formed for that 
purpose upon the conditions hereinafter mentioned : 


Be it therefore enacted by the Administrator of the Government, the 
Legislative Council and Assembly, in Legislative Session convened, as 


follows :-— 


1, The Honourable JoHN Rorke, WituiamM Durr, EpGAR PENNEY, 
B. T. H. Goutp, Roperr BALMER, and all such other persons as may have 
associated with them for the purposes aforesaid, or may hereafter become 
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stockholders in the sail company, and their respective successors, execu- 
tors, administrators and assigns, shall be, and they are hereby united into 
company for the purposes aforesaid, and shall be a body corporate and 
politic in law, in fact and in name, by the style of “The Carbonear Water 
Company,” and by that name shall have perpetual succession and a com- 
mon seal, with power to alter the same, and shall be capable in law of 
suing and being sued, impleading and being impleaded, in all courts and 
places whatsoever, and shall, and may purchase, hold, receive, and assign 
lands and chattels, and do all such matters and things as may be neces- 
sary for the business of the said corporation, and as to them, as such body 
politic and corporate, shall pertain to do. 


2. The capital stock of the said company shall consist of thirty thou- 
sand dollars, being in fifteen hundred shares of twenty dollars each, pay- 
able at such time as the directors of the said company for the time being 
may appoint, and such sum, or so much thereof as may be necessary, shall 
be applied to the purposes of constructing, completing, and maintaining 


the water, sewerage, and other works of the said company, and for carry- 


ing into effect the purposes of this Act: Provided that, if the instalments 
payable by any stockholder shall not be paid at the time appointed by the 
directors, or within ten days thereafter, the amount paid up by such de- 
faulter shall be forfeited, and his share in the said company sold on his 
account at public auction for the highest price that can be had for the 


same, 


3. If found necessary for the purposes of this Act, it shall be com- 
petent for the company, at a general meeting of the stockholders to be 
called in manner hereinafter directed, to extend their capital stock to the 
amount of fifty thousand dollars, in the whole, or of such proportion 
thereof as may be requisite, and such further stock shall be distributed 
in shares of the like amount, and be payable as before directed, and shall 
have the like advantages in all respects as are hereinbefore provided with 
respect to the stock first subscribed, but such extension shall not take 
place without the assent of the Governor in Council. 


4. All certificates of stock issued by the said company shall be signed 
by the president and countersigned by the secretary of the said company, 
and certified by the Colonial Secretary, and the holders thereof shall, on 
the production thereof to the president of the said company, be entitled 
to receive out of the funds at the disposal of the said company interest 
upon the amount of such stock at the rate of four per cent. per annum, 
and in default of payment by the said company the said holders, upon 
production thereof at the office of the Receiver General, shall be entitled 
to receive from the funds of the colony the said interest, which interest, 
whether paid by the company or colony as aforesaid, shall be paid on the 
first day of January and July in each year. 


5. As soon as the necessary amount of capital shall be subscribed, 
the first general meeting of stockholders shall be held at Carbonear at a 


i 
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time and place to be appointed by the parties named in the first section 
of this Act, or a majority of them, upon fourteen days’ notice, in at least 
two newspapers, of which the Royal Gazette shall be one ; and such meet- 
ing shall appoint seven persons, being each a proprietor of at least twenty 
shares, to be directors of the company for the then ensuing year, and upon 
the first Monday in July in each sueceeding year during the existence of 
the company a like general meeting for the like purposes and upon the 
like notice shall be held at the place aforesaid. 


6. The directors may at any time, of their own accord or upon the re- 
quisition of the holders of five hundred shares, call a general meeting of the 
stockholders for any special purpose, notice being given in manner aforesaid. 


7, At all general and annual meetings the stockholders shall vote by 
ballot, the holders of five shares being entitled to one vote, and so on for 
every five shares; holders of less than five shares shall not be entitled to 
vote at such annual or general meetings. Rules and bye-laws may be 
passed for the government of the company and the management of its 
business, and absent shareholders may vote by agents duly constituted for 
such purpose by written authority ; provided that such agent shall be a 
shareholder in the said company. 


8. Of the directors to be elected as aforesaid, four shall form a quo- 
rum; they shall elect a president from among their number, and in case a 
vacancy shall arise on the board by the death, resignation, or absence from 
the colony of any member, the remaining directors shall fill up the vacancy 
from amongst the stockholders, the person so appointed holding office until 
next annual meeting. At every annual meeting the directors shall lay 
before the meeting a full and unreserved statement of the affairs of the 
company ; they shall have power to appoint such officers and at such sala- 
ries as they may consider necessary for the general management of the 
company’s affairs and business, but such salaries shall, before being finally 
adopted by the company, receive the approval of the Governor in Council. 


9. The shares in the stock of the company shall be assignable by in- 
dorsement, but under and subject to such rules as may be provided in that 
behalf; and no assignment of any share shall be valid unless the assignor 
shall have paid off all his habilities actually due to the company, and until 


such assignment shall be entered in a book to be kept for that purpose. 


10. The shares of any stockholders in the said company shall be 
liable to attachment and execution by the service of a warrant of attach- 
inent on the president or secretary of the company, and such service shall 
bind the shares of such stockholder for all beyond the amount of his lia- 
bilities actually due to the company ; and upon the production of a bill of 
sale from the sheriff, of such shares, or upon an order of court to that 
effect, the directors shall register a transfer of such shares to the purcha- 
sers thereof by virtue of the provisions of this Act. 


11. It shall be lawful for the said company to break, dig and trench 
the streets, squares, public places and lands in and near the town of Car- 
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honear, as may be necessary, observing all proper precautions for the 
safety and convenience of the public, and for the purposes of this Act, 
from time to time, after compensation made or tendered to the owner in 
that behalf, to enter upon, excavate, trench, possess and hold, as the pro- 
perty of the company, the lands of private parties in or near the said town. 


Should any person whose land shall have been so entered upon, 
excavated or taken as aforesaid, deem the amount tendered to him by the 
company insutficient compensation for any injury sustained by him by 
any act of the company, their agents or servants, or for any portion of his 
land, tenements, or premises appropriated or used by the company, it shall 
be competent for such person to appoint one arbitrator, and the said com- 
pany another, and such two arbitrators shall appoint a third, and the 
award of any two of them, signed by them, after hearing both parties and 
their witnesses as to such compensation, shall be final and binding. Should 
either party neglect or refuse, upon being required by the other to appoint 
an arbitrator within ten days after being so required, or should the two 
arbitrators when so appointed not agree to the appointment of a third 
within ten days after their appointment, it shall be lawful for the Supreme 
Court of this island, or any judge thereof upon the application of either 
party, to appoint an arbitrator for the party refusing, omitting or neglect- 
ing to make such appointment, and the arbitrator when so appointed shall 
have the same power in all respects as if appointed by either party, or by 
the two arbitrators. 


13. If any person shall in any way obtain or use the water of the said 
company without the consent of its proper officers, or shall wrongfully 
waste the same, such offender shall forfeit a sum not exceeding forty dol- 
lars, to be recovered with costs in an action at the suit of the company in 
any Court of record: Provided that this section shall not extend to par- 
ties taking water from the public fountains hereinafter mentioned, nor to 
any use of the said water in ease of a fire occurring in the said town. 


14. If any person shall wilfully and mahciously put out of order, in- 
jure or destroy any pipe, fountain, hydrant, or any other work or material 
of the said company, such offender, on conviction, in a summary manner 
before any justice of the peace, shall forfeit a sum not exceeding twenty- 
five dollars, with costs of suit, and shall also pay upon the order of such 
justice a sum equal to the amount of the damage so occasioned by him ; 
and in default of such payment shall be imprisoned for a period not ex- 
ceeding three calendar months; and it shall be lawful for any person who 
may witness the commission of such offence to apprehend without warrant, 
and for any other person to assist in apprehending such offender, and to 


convey him before a justice to be dealt with in manner aforesaid. 


15. Copies of the annual statement of the company’s affairs shall be 
transmitted to the colonial secretary within twenty days after the annual 
ineeting, The government shall have power at all times to inspect the 
books of the company. 
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16. If at any time after twenty years from the passing of this Act, it 
shall be deemed advisable by the Governor in Council, with the assent of 
the legislature, that the water works and other property of the said com- 
pany shall be transferred to, and vested in the government of this colony, 
it shall be lawful for the Governor to cause a written notice to be given to 
the said company, which shall be served upon the president, secretary, 
director, or manager of the said company in this colony, which notice shall 
state that the government has decided upon becoming the holder of the 
said water w orks and other property, and is prepare ed to pay the share- 
holders in the said company, upon production of their certificates as afore- 
said, the amount of stock they may hold in the said company as shown by 
the said certificates, together with four per cent. interest from the time of 
the last payment of interest upon the amount of such stock ; and after the 
expiration of one year from the time of the service of such notice, and the 
payment or tender of payment of principal and interest to the stockholders 
as aforesaid, all and singular the said water works and other property of 
the said company shall become the property of Her Majesty, for the bene- 
tit and public use of the colony, and shall be thenceforth held free and 
discharged from all claims of the said company or stockholders thereof, or 
any person whomsoever, and the Governor shall draw warrants on the 
Receiver General of this colony for the payment of the several stockholders 
in the said company, of the principal and interest as aforesaid. 


17. It shall be obhgatory upon the company to cause a sufficient 
supply of pure and wholesome water to be conveyed in pipes and mains 
through such streets in the said town as the Governor in Council may 
direct, and to erect in such places as the Governor in Council may direct, 
fountains for the supply of water to the poor, and to establish hydrants 
throughout the said town, as the Governor in Council may think necessary. 


18. It shall be lawful for the directors of the said company, subject 
in all cases to the approval and control of the Governor in Council, from 
time to time, to fix and establish water rates and assessments under this 
Act, at such amounts as may be necessary for the purposes of this Act: 
all which rates and assessments shall be levied, collected, and paid in ad- 
vance half-yearly: Provided always, that notice of any change in the rates 
of assessment aforesaid shall be given by publication in the Royal Gazette, 
and that the minute of Council confirming the same shall be laid before 
the legislature at the next ensuing session. 


19. As soon as the water works shall be in operation, the owners and 
occupiers of all houses and other buildings alone which pipes shall have 
been laid, and within two hundred yards of any such pipes, shall pay 
semi-annually in advance, in manner herein provided, the rates and as- 
sessments imposed by the eighteenth section of this Act: Provided that 
Government buildings, churches, Pees school-houses, and buildings be- 
longing to charita ble bodies shall be exempt from the assessment: Pro- 
vided also, that in esti vblishing any water rate regard shall be had, not 
only to the rent value of the premises supplied with water, but also to 
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the quantity of water which may be supplied, whether for trading, manu- 
facturing, shipping, or other purposes, 


20. lor the purpose of ascertaining the amount of such water rates 
and assessments. 16 shall be lawful for the Governor in Council, from time 
to time as may be necessary, to appoint one or more appraisers, who shall 
be sworn before a Justice of the Peace faithfully to discharge the duties 
of their office ; and it shall be the duty of such appraisers to appraise the 
ground rents of all houses and other buildings along which the pipes of 
Pine said company shall have been laid, and vanin nO hundred yards of 
such pipes; also the profit rent of such houses and buildings, and also the 
rent value of the same, at such time and times as may be deemed neces- 
sary by the Governor in Council during the continuance of this Act; and 
when such appraisement shall be completed they shall deposit the book 
or books of such appraisement with the Clerk of the Peace for Carbonear, 
or such other person as the Governor in Council may appoint for such 
purpose, 


21. Such book or books of appraisement shall be open to the exami- 
nation of all parties interested therein, and, after the expiration of four- 
teen days after it or they shall have been so deposited, the stipendiary 
Magistrate for Carbonear shall, at certain times within fourteen days 
thence following, to be notified in a pubhe newspaper in St. John’s and 
Harbour Grace or Carbonear, hear and determine applications for the re- 
vision of such appraisement; and it shall be competent for any person 
therein interested, by a notice in writing to be filed in the office of the 
said stipendiary Magistrate and served on the said appraisers or two of 
them within the fourteen days first mentioned, to object to the amount 
for which his property or interest therein may have been appraised, which 
objection the said stipendiary Magistrate shall hear and determine, and 
amend or confirm the appraisement accordingly ; and, after the Paes 
of the time fixed for such revision, the said appraisement shall be final 
and binding on all parties until a new appraisement and revision shall 
have been made. 


22. The secretary of the said company shall be collector, and shall 
vive sufficient security faithfully to discharge the duties of his office as 
such colleetor, and shall, after the completion of such appraisement, and 
as soon as the directors of the said company shall have ascertained the 
amounts to which the several parties mentioned or interested therein 
shall be hable to pay towards the said water rates and assessments, which 
they are hereby authorized to do, collect from the parties respectively 
liable in that behalf their contributions towards such water rates or as- 
sessments ; and in case any person so liable shall neglect or refuse to pay 
such contribution, the same may be recovered with costs in a summary 
manner by a suit before the stipendiary Magistrate for Carbonear, to be 
brought in the name of the said company : Provided that service ot pro- 
cess upon the agent of any absent or non-resident defendant shall be 
service upon the principal. and also that in any action it shall be deemed 
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good service of process upon the defendant if the same be left at the 
residence of the defendant. 


23. All judgments, orders or proceedings of the said stipendiary 
magistrate newly to be made or had in any suit or action for the re- 
covery of such water rates or assessments, or either of them, shall be final 
and binding upon the parties thereto; and no such suit, action, Judgment, 
order or proceeding shall be removable by certiorari or otherwise: Pro- 
vided that in any action for a rate or assessment above forty dollars, it 
shall be competent for the stipendiary magistrate, upon the application of 
either party, to be made at the hearing, to state a case for the opinion 
of the Supreme Court upon any question of law arising upon the trial, 
and the opinion of the Supreme ‘Court shall govern the determination of 
the stipendiary magistrate. 


24, There shall be paid by the masters or owners of all vessels en- 
tering the port of Carbonear a rate of five cents per ton on the register 
tonnage of such vessels, which rate shall be apphed to the support of the 
company, and shall be collected and recovered in the same manner and by 
the like means as the hght dues are now collected and recovered in the 
said port of Carbonear, or by summary proceedings before the stipendiary 
magistrate for Carbonear, as other assessments are herein provided to be 
recovered: Provided that no vessel shall be compelled to pay water rates 
oftener than once in one year, nor to a greater amount, whatever its ton- 
nage may be, than twenty dollars. . 


25. In consideration of the payment of such rates, the vessels paying 
the same shall be entitled to receive from the hose of the company, at any 
wharf, within reach from the hydrant, at which such vessel may lie, a full 
supply of water upon each occasion of such payment without further charge, 
and the master shall also be at lberty upon all other occasions to take 
water from any of the public fountains in the said port. 


26. It shall be lawful for the said company, subject to the directions 

of the Governor in Council, to open and construct throughout the town of 

Carbonear, and the several places and streets thereof, such and so many 

drains and sewers as may i necessary for the efficient drainage and sew- 
erage thereof. 


27. The said water company shall be empowered to compel all pro- 
prietors of houses and buildings in the said town of Carbonear to make 
and construct one or more sufficient covered drains or sewers of imperish- 
able materials, and of not less than eizht inches diameter leading from 
such houses and buildings, or from the yard, if any, belonging to the sume, 
to and into some public ‘drain or sewer within the said town, or to and into 


some place of deposit to be approved of by the directors of the said water 
company. 


28. Should any person or persons, being proprietor or proprietors of 
houses and buildings aforesaid, refuse to make and construct such covered 
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drains communicating with the sewers as aforesaid, it shall be lawful for 
the said Carbonear Water Company, their servants or contractors, after 
ten days’ notice in writing to such party, to enter into and upon said houses 
and buildings, or yards, as the case may be, and thereto make and con- 
struct one or more sufficient covered drains or sewers leading to the main 
drains or sewers as.aforesaid; and the cost and expenses s of such drains 
connecting with the said main drains or sewers shall be paid by the said 
parties, who shall be liable for the same as provided for by this Act, and 
that the payment for the construction of the said drains or sewers in the 
twenty-sixth and twenty-seventh sections shall be made and contributed 
for in the following proportions, namely: Parties who have built on lands 
or are assignees, where there is a term of under seven years to run, the 
whole to be paid by the landlord; when the term is from seven to four- 
teen, one-third to be paid by the lessee or assignee, and two-thirds by the 
landlord; when from fourteen to twenty-one years, two-thirds by the lessee 
or assignee, and one-third by the landlord. 


29. The cost and expenses of such drains connecting with the main 
sewers aforesaid, when made or constructed by the said Carbonear Water 
Company, shall be recoverable by an action or actions to be brought, tried 
and determined in a summary manner in the name of the said Carbonear 
Water Company, before the stipendiary Magistrate for Carbonear, and 
shall, with costs to be levied upon the party so in default by warrant of 
distress or attachment, be applied to the cost and expenses of such con- 
necting drains as are before mentioned. 


30. Any proprietor or proprietors of any such house, building, or 
yard aforesaid, who shall himself make and construct any such drain or 
sewer as aforesaid, shall, before proceeding with the same, give two days’ 
notice to the said Carbonear Water Company of his intention in that 
behalf, and such construction shall be subject to the supervision and con- 
trol of the said Carbonear Water ciaaiueniy in order that 1t may be 
effectual for the purpose for which it is designed, and may not in any 
way damage or interfere with the construction or flow of main drains. 


31. When any person shall make default in the payment of any rate 
or assessment payable by virtue of this Act, and such person shall reside 
out of the electoral district of Carbonear or be absent from the colony, 
and shall not have any known agent in the said district, or in the absence 
of such person froin this colony he shall have no known agent therein, 
notice of such indebtedness shall be posted on the door of the Court 
House at Carbonear, and served upon the person in psssession of the 
premises for which the rate is payable, or, if no person be in possession, 
affixed upon some part of the said premises, and such affixing of notice 
or service shall be deemed good service, and judgment may be entered by 
default against the person lable for such rate or assessment as if such 
person had been personally served with a summons; provided the stipen- 
diary Magistrate shall so order. 
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32. The directors of the said company, and every person authorized 
by them for that purpose, shall have free access between the hours of 
eleven in the morning and four in the afternoon, to all parts of every 
building in which water from the pipes of the said company is delivered 
and consumed. 


33. The directors of the said company may, from time to time, with 
the approval of the Governor in Council, make such regulations as shall 
be necessary or expedient for the purpose of preventing the waste or mis- 
use of water, and therein, amongst other things, to prescribe the size, 
description, strength and location of the pipes, cocks, cisterns and other 
apparatus to be used, which regulations shall be published in the Loyal 
Gazette and one other newspaper for one month previous to coming into 
operation. 


34. Every cistern, or other receptacle for water, and every closet, 
soil-pan and bath which shall be supphed with water by the company 
shall be so constructed and used as effectually to prevent the waste, mis- 
use, or undue consumption of water, and the flow or return of foul air or 
other noisome or impure mnatter into the mains or pipes of the company, 
or into any pipes connected or communicating therewith; and the com- 
pany shall not be bound to supply water into any cistern, or other recep- 
tacle, or water-closet, soil-pan or bath which shall not be so constructed. 


35. If any person shall wilfully or maliciously hinder or interrupt, 
or cause or procure to be hindered or interrupted, the said directors, their 
inanagers, contractors, agents or servants, or any person acting under the 
authority of the said company, in the exercise of any of the powers in 
this Act authorized or contained, or in any of the regulations to be made 
as aforesaid, or shall do any act in violation of this Act or the said regu- 
lations, such person shall, on conviction thereof, forfeit and pay for every 
such offence a sum not exceeding forty dollars, to be recovered in the 
name of the said company in a summary manner before a stipendiary 
Magistrate, and to be applied to the purposes of the company. 


36. If any person supplied with water by the said company wrong- 
fully does, or causes, or permits to be done, anything in contravention of 
any of the provisions of the last two preceding sections, or of the regula- 
tions aforesaid, or wrongfully fails to do anything which, under either of 
the said last two preceding sections or the said regulations, ought to be 
done for the prevention of waste, misuse, undue consumption or contami- 
nation of the water of the said company, the said company may, without 
prejudice to any remedy against him in respect thereof, cut off any of the 
pipes by or through which water is supplied by the said company to him 
or for his use, and may cease to supply him with water so long as the 
cause of injury remains or is not remedied. 


37. Occupiers of houses or tenements of less annual value than 
twenty-eight dollars a year shall be exempt from the payment cf water 
rates. 


56 VIC., CAP. 11. 
An Act to Incorporate the Placentia Water Company. 


[PASSED 24TH May, 1893.] 


SECTION SECTION 
1.— Certain persons incorporated as ‘‘The Pla- | 22.— Respecting certain rates to be paid by the 
centia Water Co.” masters of vessels. 
2.—Capital Stock $5,000 in shares of $20 each. | 23.—Vessels paying rates shall receive water from 
3.—Capital Stock may be extended to $6,000. the Company. 
4,—Stock certificates— how signed, and the inte- | 24.—A certain duty shall be paid upon coal. 
rest thereon payable. 25.—Power of the Company to open streets. 
5.—At the first general meeting seven directors | 26.—Power of Company to compel the construc- 
shall be elected. tion of sewers or drains. 
6.--The directors may call general meetings. 27.—Upon the failure to construct sewers, Con- 
7.—Respecting the voting of stockholders at pany may do so and sue for cost thereof, 
general and other meetings. 28.—Mode of procedure. 
8.—Respecting quorum and filling of vacancies | 29.—Before proceeding with construction of sewer 
amongst the directors, notice must be given to the Company. 
9.—Shares assignable under certain conditions. | 30.—Respecting the recovery of rates and assess- 
10.—Shares liable to attachment and execution. ments. 
11..—Penalty for using water without company’s | 3l1.—Power of directors and their servants to 
consent, enter houses. 
12.—Penalty for injuries to pipes, fountains, | 32.—Power to make rules and regulations, 
hydrants, &e. 33,—Respecting the constructing of cisterns. 
15,—Statement of affairs to be annually trans- | 34.—Penalty for obstructing directors or their 
mitted to colonial secretary. servants. 
14,—The Government after twenty years may take | 35.—Penalty for wrongful or wasteful use of 
over water works and stock. water, 
15.—Company shall furnish a sufficient supply of | 836.—Houses less than $25 a year exempt from 
pure water through the town as the Gover- rates. 
nor may direct. 37.—The Governor may supersede directors. 


16.—Directors may fix water rates. 

17.—Owners of houses within three hundred yards 
of pipes shall pay rates. 39,—The Governor may appoint a person to man- 

18,—Respecting appraisers and mode of appraise- | age affairs of Company in lieu of the direc: 

ment. | tors. 

\ 


38.--The power of shareholders to choose direc: 
tors shall cease in certain cases. 





19.—Revision of appraisement books. 40.—Publication of appointments. 
20.—Duties of the collector of the company. 41.—Power of Company to enter upon private or 


21.—Judgments of Magistrates to be final. public lands. 


Whereas it is expedient to provide for a sutticient supply of water in 
the town of Placentia, by the incorporation of a company formed for that 
purpose upon the conditions hereinafter mentioned : 


Be it enacted by the Governor, the Legislative Council and House of 
Assembly, in Legislative Session convened, as follows :— 


1. THomas O’RIELLY, EDWARD SINNOTT, WILLIAM G. BRADSHAW, JOHN 
Mooney, PETER O’RIELLY, THOMAS BontA, HUGH FITZPATRICK, and all such 
other persons as may have associated with them for the purposes aforesaid, 
or may hereafter become stockholders in the said company, and their re- 
spective successors, executors, administrators and assigns, shall be, and 
they are hereby united into a company for the purposes aforesaid, and shall 
be a body corporate and politic in law, in fact and in name, by the style 
of “The Placentia Water Company,” and by that name shall have perpe- 


M 


1076 | PLACENTIA WATER CO. 


tual succession and a common seal, with power to alter the same, and shall 
be capable in law of suing and being sued, impleading and being impleaded, 
in all courts and places whatsoever, and shall, and may purchase, hold, 
receive, and assign lands and chattels, and do all such matters and things 
as may be necessary for the business of the said corporation, and as to 


them, as such body politic and corporate, shall pertain to do. 


2. The capital stock of the said Company shall consist of five thou 
sand dollars, being in two hundred and fifty shares of twenty dollars eaeh, 
payable at such time as the directors of said Company for the time being 
nay appoint, and such sum or so much thereof as may be necessary, shall 
be applied to the purpose of constructing, completing and maintaining the 
water, sewerage and other works of the said company, and for carrying 
into effect the purposes of this Act: Provided that, if the instalments 
payable by any stockholder shall not be paid at the time appointed by the 
directors, or within ten days thereafter, the amount paid up by such de- 
faulter shall be forfeited and his share in the said Company sold on his 
account at public auction for the highest price that can be had for the 
same, 


3. If found necessary for the purposes of this Act, it shall be com- 
petent for the Company, at a general meeting of the stockholders to be 
called in manner hereinafter directed, to extend their capital stock to the 
amount of six thousand dollars in the whole, or of such proportion thereof 
as may be requisite, and such further stock shall be distributed in shares 
of the like amount, and be payable as before directed, and shall have the 
like advantages in all respects as are hereinbefore provided with respect 
to the stock first subscribed, but such extension shall not take place with- 
out the assent of the Governor in Council. 


4. All certificates of stock issued by the said Company shall be signed 
by the president and countersigned by the secretary of the said Company, 
and certified by the Colonial Secretary, and the holders thereof shall, on 
the production thereof to the president of the said Company, be entitled 
to receive out of the funds which shall be annually collected by the said 
Company under the provisions of this Act, as a first charge thereupon, 
before the payment of any other monies whatsoever, interest upon the 
amount of such stock at the rate of four per cent. per annum, and in de- 
fault of payment by the said Company, the said holders, upon production 
thereof at the office of the Receiver General, shall be entitled to receive 
from the funds of the colony the said interest, which interest, whether 
paid by the Company or colony as aforesaid, shall be paid on the first days 
of January and July in each year. 


5. The first general meeting of stockholders shall be held at Placentia, 
at a time and place to be appointed by the parties named in the first sec- 
tion of this Act, or a majority of them, upon fourteen days’ notice in at 
least two newspapers, of which the Royal Gazette shall be one, and such 
meeting shall appoint seven persons, being each a stockholder, to be direc- 
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tors of the Company for the then ensuing year; and upon the first Monday 
in July in each succeeding year, during the existence of the Company, a 
like general meeting, for the hke purposes and upon the lke notice, shall 
“be held at the place aforesaid: Provided that the parties named pS 4 
first section of this Act shall be the directors of the Company, and \Soge 
cise the same powers as if appointed by the shareholders under tl subjes >> 
until the stockholders shall at their first meeting appoint diracil, frop- 


aforesaid. gna 


6. The directors may at any time, of their own accord or upon the 
requisition of the holders of eighty-five shares, call a general meeting of 
the stockholders for any special purpose, notice being given in manner as 
aforesaid. 


7. At all general and annual meetings the stockholders shall vote by 
ballot, each shareholder being entitled to one vote for every share held 
by him. Rules and bye-laws may be passed for the government of the 
Company and the management of its business, and absent shareholders 
may vote by agents duly constituted for such purpose by written autho- 
rity: Provided that such agent shall be a shareholder in the said 


Company. 


8. Of the directors to be elected as aforesaid, four shall form a 
quorum; they shall elect a president from among their number; and in 
case a vacancy shall arise on the board by the death, resignation or 
absence from the colony of any member, the remaining directors shall 
fill up the vacancy from amongst the stockholders, the person so appointed 
holding office until next annual meeting. At every annual meeting the 
directors shall lay before the meeting a full and unreserved statement of 
the affairs of the Company ; they shall have power to appoint such officers 
and at such salaries as they may consider necessary for the general manage- 
ment of the pen PANy affairs and business, but such salaries shall, before 
being finally adopted by the Company, receive the approval of the Gov- 
ernor iu Council. 


9, The shares in the stock of the Company shall be assignable by en- 
dorsement, but under and subject to such rules as may be provided i in that 
behalf ; and no assignment of any share shall be valid unless the assignor 
shall have paid off all his habilities actually due to the Company, and until 
such assignment shall be entered in a book to be kept for that purpose, 


10. The shares of any stockholders in the said Company shall be lable 
to attachment and execution by the service of a warrant of attachment on 
the president or secretary of the company, and such service shall bind the 
shares of such stockholder for all beyond the amount of his habilities 
actually due to the Company; and upon the production of a bill of sale 
from the sheriff of such shares, or upon an order of court to that effect, 
the directors shall register a transfer of such shares to the purchaser thereof 
by virtue of the provisions of this Act, 
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11. If any person shall in any way obtain, or use the water of the said 
Company without the consent of its proper officers, or shall wrongfully 
waste the same, such offenders shall forfeit a sum not exceeding forty 
doll“, to be recovered with costs in an action at the suit of the Company 
in f@“Court of record: Provided that this section shall not extend to 


in 
p eae aking water from the public fountains hereinafter mentioned, nor 
te. 9 ie of the said water in case of a fire occurring in the said town. 


12. If any person shall wilfully and maliciously put out of order, 
injure or destroy any pipe, fountain, hydrant or any other work or material 
of the said Company, such offender on conviction, in a summary manner 
before any Justice of the Peace, shall forfeit a sum not exceeding twenty- 
five dollars, with costs of suit. and shall also pay, upon the order of such 
Justice, a sum equal to the amount of the damage so occasioned by him ; 
and, in default of such payment, shall be imprisoned for a period not ex- 
ceeding three calendar months, and it shall be lawful for any person who 
may witness the commission of such office to apprehend, without warrant, 
and for any other person to assist in apprehending such offender and to 
convey him before a Justice to be dealt with in manner aforesaid. 


13. Copies of the annual statement of the Company’s affairs shall be 
transmitted to the Colonial Secretary within twenty days after the annual 
ineeting. The Government shall have power at all times to inspect the 
books of the said Company. 


14. If at any time after twenty years from the passing of this Act, it 
shall be deemed advisable by the Governor in Council, with the assent of 
the Legislature, that the water works and other property of the said Com- 
pany shall be transferred to, and vested in the Government of this colony, 
it shall be lawful for the Governor to cause a written notice to be given to 
the said Company, which shall be served upon the president, secretary, 
director or manager of the said Company in this colony, which notice shall 
state that the Government has decided upon becoming the holder of the 
said water works and other property, and is prepared to pay the share- 
holders in the said Company, upon production of their certificates as afore- 
said, the amount of stock they may hold in the said Company as shown by 
the said certificates, together with four per cent. interest from the time 
of the last payment of interest upon the amount of such stock; and after 
the expiration of one year from the time of the service of such notice, and 
the payment or tender of payment of principal and interest to the stock- 
holders as aforesaid, all and singular the said water works and other pro- 
perty of the said Company shall become the property of Her Majesty, for 
the benefit and public use of the colony, and shall be thenceforth held 
free and discharged from all claims of the said Company or stockholders 
thereof, or any person whomscoever, and the Governor shall draw warrants 
on the Receiver General of this colony for the payment of the several stock- 
holders in the said Company of the principal and interest as aforesaid. 


15, It shall be obligatory upon the said company to cause a suflicient 
supply of pure and wholesome water to be conveyed in pipes and mains 
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through such streets in the said town as the Governor in Council may 
direct ; and to erect in such places as the Governor in Council may direct, 
fountains for the supply of water, and to establish hydrants throughout 
the said town, as the Governor in Council may think necessary. | 


16. It shall be lawful for the directors of the said Company, subject 
in all cases to the approval and control of the Governor in Council, from 
time to time, to fix and establish water rates and assessments under this 
Act, at such amounts as may be necessary for the purposes of this Act; 
all which rates and assessments shall be levied, collected and paid in 
advance half yearly: Provided always, that notice of any change in the 
rates of assessments aforesaid shall be given by publication in the Royal 
Gazette. 


17. As soon as the water works shall be in operation, the owners and 
occupiers of all houses and other buildings along which pipes shall have 
been laid and within three hundred yards of any such pipes, shall pay 
semi-annually in advance, in manner herein provided, the rates and as- 
sessments imposed by the sixteenth section of this Act: Provided that 
Government buildings, churches, public school-houses and buildings be- 
longing to charitable bodies, shall be exempt from the assessment: Pro- 
vided also, that in establishing any water rate regard shall be had not 
only to the rent value of the premises supplied with water, but also to 
the quantity of water which may be supplied, whether for trading, manu- 
facturing, shipping or other purposes. 5 


18. For the purpose of ascertaining the amount of such water rates 
and assessments, it shall be lawful for the Governor in Council, from time 
to time as may be necessary, to appoint one or more appraisers, who shall 
be sworn before a Justice of the Peace faithfully to discharge the duties 
of their office; and it shall be the duty of such appraisers to appraise the 
ground rents of all houses and other buildings along which the pipes of 
the said Company shall have been laid and within three hundred yards 
of such pipes; also the profit rent of such houses and buildings, and also 
the rent value of the same, at such time and times as may be deemed 
necessary by the Governor in Council during the continuance of this Act; 
and when such appraisement shall be completed they shall deposit the 
hook or books of such appraisement with the stipendiary Magistrate of 
Placentia. 


19. Such book or books of appraisement shall be open to the exami- 
nation of all parties interested therein, and, after the expiration of four- 
teen days after it or they shall have been so deposited, the stipendiary 
Magistrate at Placentia shall at certain times within fourteen days thence 
following, to be notified in a public manner, hear and determine applica- 
tions for the revision of such appraisement ; and it shall be competent for 
any person therein interested, by a notice in writing to be filed in the 
ottice of the said stipendiary Magistrate and served on the said appraiser 
or appraisers within the fourteen days first mentioned, to object to the 


1080 PLACENTIA WATER CO. 


amount for which his property or interest therein may have been ap- 
praised, which objection the said stipendiary Magistrate shall hear and 
determine and amend or confirm the appraisement accordingly ; and, after 
the expiraticn of the time fixed for such revision, the said appraisement 
shall be final and binding on all parties until a new appraisement and 
revision shall have been made. 


20. The collector of the said Company shall give sutticient security 
faithfully to discharge the duties of his office as such collector, and shall, 
after the completion of such appraisement and as soon as the directors of 
the said Company shall have ascertained the amounts to which the several 
parties mentioned or interested therein shall be liable to pay towards the 
said water rates and assessments, which they are hereby authorized to do, 
collect from the parties respectively hable in that behalf their contribu- 
tions towards such water rates or assessments; and in case any person so 
liable shall neglect or refuse to pay such contribution, the same may be 
recovered with costs in a summary manner by a suit before the stipendiary 
Magistrate for Placentia to be brought in the name of the said Company : 
Provided that service of process upon the agent of any absent or non-resi- 
dent defendant shall be service upon the principal, and also that in any 
action 1t shall be deemed good service of process upon the defendant if the 
same be left at the residence of the defendant. 


21. All judgments, orders or proceedings of the said stipendiary Ma- 
gistrate hereafter to be made or had in any suit or action for the recovery 
of such water rates or assessments, or elther of them, shall be final and 
binding upon the parties thereto; and no such suit, action. judgment, order 
or proceeding shall be removable by certiorart or otherwise: Provided 
that in any action for a rate or assessment above forty dollars, it shall be 
competent for the stipendiary Magistrate, upon the application of either 
party, to be made at the hearing, to state a case for the opinion of the 
Supreme Court upon any question of law arising upon the trial, and the 
opinion of the Supreme Court shall govern the determination of the sti- 
pendiary Magistrate. 


22, There shall be paid by the masters or owners of all vessels owned 
in Placentia or Jersey Side, entering the port of Placentia, a rate of three 
and one-half cents per ton on the tonnage of such vessels, and by the 
inaster or owner of all other vessels entering the port of Placentia, except 
local fishing or coasting vessels, a rate of five cents per ton on the tonnage 
of such vessels, which rate shall be applied to the support of the Company, 
and shall be collected and recovered in the same manner and by the like 
means as light dues are now collected and recovered in the said port of 
Placentia, or by summary proceedings before the stipendiary Magistrate 
for Placentia, as other assessments are herein provided tu be recovered: 
Provided that no vessel shall be compelled to pay water rates oftener than 
once in one year nor to a greater amount, whatever its tonnage may be, 
than twenty dollars. 7 
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23. In consideration of the payments of such rates, the vessels pay- 
ing the same shall be entitled to receive from the hose of the Company, at 
any wharf, within reach from the hydrant, at which such vessel may he, 
a full supply of water upon each occasion of such payment without further 
charge, and the master shall also be at hberty upon all other occasions to 
take water from any of the public fountains in the said port. 


24. There shall be raised, levied, collected and paid upon all coals 
imported into the port of Placentia, a duty of twenty-five cents per ton, 
the proceeds of which duty shall be appropriated by the Governor 1n Coun- 
cil to the purposes of the said Company: Provided that such duty shall 
be levied on no greater quantity than four hundred tons of coal imported 
annually into Placentia by any person or corporation for the purposes of 
railway operation. 


25. It shall be lawful for the said Company, subject to the direction 
of the Governor in Council, to open and construct throughout the town of 
Placentia, and the several places and streets thereof, such and so many 
drains and sewers as may be necessary for the efficient drainage and sew- 
erage thereof. 


26. The said Water Company shall be empowered to compel all pro- 
prietors of houses and buildings in the said town of Placentia to make and 
construct one or more sufficient covered drains or sewers of imperishable 
materials, and of not less than eight inches diameter, leading from such 
houses and buildings or from the yard (if any) belonging to the same, to 
and into some public drain or sewer within the said town, or to and into 
some place of deposit to be approved of by the directors of the said Water 
Company. 


27. Should any person or persons, being proprietor or proprietors of 
houses and buildings aforesaid, refuse to make and construct such covered 
drains communicating with the sewers, as aforesaid, it shall be lawful for 
the said Placentia Water Company, their servants or contractors, after ten 
days’ notice in writing to such party, to enter into and upon said houses 
and buildings or yards, as the case may be, and thereto make and con- 
struct one or more sufficient covered drains or sewers leading to the main 
drains or sewers, as aforesaid; and the cost and expenses of such drains 
connecting with the said main drains or sewers shall be paid by the said 
parties, who shall be hable for the same as provided for by this Act, and 
that the payment for the construction of the said drains or sewers in the 
twenty-sixth and twenty-seventh sections shall be made and contributed 
for in the following proportions, namely: Parties who have built on land 
or are assignees, where there is a term of under seven years to run, the 
whole to be paid by the ape when the term is from seven to four- 
teen, one-third to be paid by the lessee or assignee and two-thirds by the 
landlord : when from fourteen to twenty-one years, two-thirds by the lessee 
or assignee, and one-third by the landlord; and where the person is the 
freehold owner, the whole value by such owner. 
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28. The cost and expenses of such drains connecting with the main 
sewers, aforesaid, when made or constructed by the said Placentia Water 
Company, shall be recoverable by an action or actions to be brought, tried 
and determined, in a summary manner, in the name of the said Placentia 
Water Company, before the stipendiary Magistrate for Placentia, and shall 
with costs to be levied upon the party so in default by warrant of distress 
or attachment, be applied to the cost and expenses of such connecting 
drains as are before mentioned, 


29. Any proprietor or proprietors of any such house, building or yard 
aforesaid, who shall himself make and construct any such drain or sewer, 
aforesaid, shall, before proceeding with the same, give two days’ notice to 
the said Placentia Water Company of his intention in that behalf, and 
such construction shall be subject to the supervision and control of the 
said Placentia Water Company, in order that it may be effectual for the 
purpose for which it is designed, and may notin any way damage or inter- 
fere with the construction or flow of main drains. 


30. When any person shall make default in the payment of any rate 
or assessment payable by virtue of this Act, and such person shall reside 
beyond ten miles of the town of Placentia or be absent from the colony, 
and shall not have any known agent in the said district, or in the absence 
of such person from this colony he shall have no known agent therein, 
notice of such indebtedness shall be posted on the door of the Court House 
at Placentia and served upon the person in possession of the premises for 
which the rate is payable ; or if no person be in possession, affixed upon 
some part of the said premises, and such affixing of notice or service shall 
be deemed good service, and judgment may be entered by default against 
the person liable for such rate or assessment as 1f such person had been 
personally served with a summons, provided the stipendiary Magistrate 
shall so order. 


31. The directors of the said Company, and every person authorized 
by them for that purpose, shall have free access between the hours of 
eleven in the morning and four in afternoon, to all parts of every building 
in which water from the pipes of the said company is delivered and zon- 
sumed. 


32. The directors of the said Company may, from time to time, with 
the approval of the Governor in Council, make such regulations as shall 
be necessary or expedient for the purpose of preventing the waste or mis- 
use of water, and therein, amongst other things to prescribe the size, 
description, strength and location of the pipes, cocks, cisterns and other 
apparatus to be used, which regulations shall be published in the Royal 
fazette and one other newspaper for one month previous to coming into 
operation. 


33. Every cistern or other receptacle for water, and every closet, 
soil-pan and bath which shall be supplied with water by the company, 
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shall be so constructed and used as effectually to prevent the waste, mis- 
use or undue consumption of water and the flow and return of foul air or 
other noisome or impure matter into the mains or pipes of the Company 
or into any pipes connected or communicating therewith; and the Com- 
pany shall not be bound to supply water into any cistern or other recepta- 
cle or water-closet, soil-pan or bath, which shall not be so constructed. 


34. If any person shall wilfully or maliciously hinder or interrupt, 
or cause or procure to be hindered or interrupted, the said directors, their 
managers, contractors, agents or servants, or any person acting under the 
authority of the said Company, in the exercise of any of the powers in 
this Act authorized or contained, or in any of the regulations to be made 
as aforesaid, or shall do any act in violation of this Act or the said regu- 
lations, such person shall, on conviction thereof, forfeit and pay for every 
such offence a sum not exceeding forty dollars, to be recovered in the 
name of the said Company in a summary manner before a stipendiary 
Magistrate, and to be applied to the purposes of the Company. 


35. If any person supplied with water by the said Company wrong- 
fully does, or causes or permits to be done, anything in contravention of 
any of the provisions of the last two preceding sections, or of the regu- 
lations aforesaid, or wrongfully fails to do anything which under either of 
the said last two preceding sections or the said regulations ought to be 
done for the prevention of waste, misuse, undue consumption or centami- 
nation of the water of the said Company, the said Company may, without 
prejudice to any remedy against him in respect thereof, cut off any of the 
pipes by or through which water is supphed by the said Company to him 
or for his use, and may cease to supply him with water so long as the 
cause of injury remains or is not remedied. 


36. Occupiers of houses or tenements of less annual value than 
twenty-five dollars a year, shall be exempt from the payment of water 
rates. 


37. It shall be lawful for the Governor in Council, at any time he 
may deem it expedient, to annul and cancel the offices of the directors 
appointed by the said Company, or the parties named in the first section 
of this Act acting as directors, and thenceforth to assume the direction 
and management and to direct and manage the affairs and business of the 
said Placentia Water Company, and fix and establish rates and assess- 
ment and all matters incidental thereto, in as full and ample a manner as 
might have been exercised by the same directors; and further, it shall be 
lawful for the Governor in Council to abolish all or any of the offices 
which may be in connection with the said Company, and to make such 
appointments and at such salaries as he may consider expedient for the 
efficient management of the affairs of the said Company. 


38. In the event of the Governor in Council, in pursuance of the 
power vested in him by the preceding section of this Act, cancelling and 


N 
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annulling the offices of the said directors, the power vested in the share- 
holders to choose directors shall thenceforth cease and determine. 


39. It shall be lawful for the Governor in Council at any time to 
nominate and appoint a person or persons in substitution for the said 
directors whose offices may be cancelled or annulled ‘The person or per- 
sons who may be appointed in pursuance of this section shall have and 
exercise all the power and authority by this Act vested in the said 
directors. 


40. The appointments made in pursuance of the three next preced- 
ing sections of this Act shall be published in the Royal Gazette and laid 
before the Legislature at its then next sitting. 


41. The Company, their officers and servants, shall have the right to 
enter upon any Crown lands or lands of any corporation or person what- 
soever, and into all houses, tenements and erections thereon, whenever it 
may become necessary for the purposes of this Act, and to break up, dig 
and open so much and so many of the public streets or thoroughfares, or 
private property, or other places as may be necessary for the laying of 
water pipes and sewers, and to pass and repass into, over and upon such 
streets, thoroughfares, lanes, tenements, buildings and erections, and to 
convey material over and through and upon the same, and to make, con- 
struct and lay down pipes, gratings or other necessary works in and upon 
the same, and from time to time to remove, alter and change the same. 


42. All pipes, hydrants, hose, engines and other materials necessary 
for the construction and maintenance of the works of the said Company, 


shall be admitted into this colony duty free. 
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An Act respecting the Newfoundland Railway. 


SECTION 
I.—Ratitication of Contract. 


The Contract recited. 
tecital of Act of 1880, and proceedings 
thereunder. 
Appointment of Joint Committee of Legis- 
lature. 
1,—Location: Main line of railway ; branch 
lines ; connection with Carbonear. 


Stations. 
2.—Construction : Subject to approval; Ar- 
bitration. 


3.—Guage. 
4,—Rails, &c. 
5.—Cross ties. 
6.—Bridging and trestling. 
7.—Masonry and culverts. 
8.—Ballast ; drains. 
9.—Stock gaps; fences; exemption from 
liability for damage. 
10.—Rolling stock ; increase of rolling stock ; 
snow ploughs, &c. 
11.—Operating ; time table; maximum and 
minimum of time. 
12.—Mails; mail cars; mail agents; terms 
of mail carriage. 

13.—Time of completion—five years. 

14.—Covenants by Government; subsidy— 
$180,000 per annum for thirty-five 
years, to accrue on completion of five 
mile sections. 

15.—Grants of land—5,009 aercs for_one_ mile 
of railway. 

Location of blocks. 

Alternate sections reserved. 

Where lands not obtainable along line ; 

proviso. 
16.—Reservation by the Government for 

roads, &c. 
17.—Company to select lands within two 

years along line; and lands ‘elsewhere 

in three years, 
18.—Exemption from duties. 

Specification of articles so admitted. 
19,—Exemption from exceptional taxation. 
20.—Immigration ; aliens; incorporation. 
21.—Grants of roadway, stations, &c. ; private 

prc perty—compensation for ; $90,000 to 

be reserved ; provision for deviation from 
line of Kinipple and Morris ; location in 

St. John’s. 
22.—Security by bonds —$100,000. 
23,.—Laborers paid monthly ; deposit for such 

payments. 

24, —Meaningof term ‘‘continuously operate.” 
25,—-Pre-emption ; notice; arbitration; ap- 
praisement ; railway to vest in Govern- 


ment. 
26.—Contract subject to ratification by Legis- 
lature, 
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SECTION 


Schedule : 


1,—Charter—Wim. Bond aud others consti- 
tuted a body corporate, styled ‘The 
Newfoundland Railway Co.” 
2.—Powers and privileges. 
3,—Election of officers ; internal regulations, 
4,—Board of directors; election of ; duties, 
©’.—Unpaid stock ; liability of holders. 
6.—Limitation of rights unexpressed. 
7.—Repeal or amendment of charter ; per- 
sons under disabilities to withdraw in 
certain events. 
8.—Quorum of directors. 
9.—Term of corporation. 
10.—Company may borrow money. 
11.—Right of entry upon lands, public or 
private ; compensation for damage ; ar- 
bitrators. 
12.—Right to establish and conduct express 
companies ; express companies, ‘‘com- 
mon carriers,” 
13.—Passenger fares; powers in respect of. 
14.—Baggage. 
15.—Freight payable in advance ; detention 
and sale of goods ; rights of company in 
event of proceeds insufficient to satist'y 
claim. 
16,—Storage. 
17.—Freight charges. 
18.—Interference with ordinary travel to be 
avoided ; railway crossings. 
19,—Alarm whistle, &c 
20.-—Directors to fix times for trains ; liability 
of company to private parties. 
21.—Freighted cars from other lines; trans- 
portation of. 
22.—Connections of different lines. 
23,—Organization and election of officers, &c, 
24,.—Capital stock of company. 
25.—Increase of capital. 
26.—Extension of main line. 
27.—Stock— personal property. 
28.—Subscribers’ liability. 
29.—Limitation of liability. 
30.-—Payment of subscriptions, 
31.—Amendment of bye-laws. 
52.-—Principal oftice—New York or London. 
33,.—Superintendent’s office—St. John’s ; ser- 
vice of process, 


If.—Enactment of schedule to contract. 
I1I].—Avoidance of contract and incorporation 


in event of work not begun within three 
months. 


IV.—Construction af 21st clause of contract. 
V.—Right of way, &c, ; mode of compensition 


where otherwise unprovided ; indemnity 
by exchange of lands ; proviso, 


VI,—Public Act. 
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Whereas by an Act passed in the forty-third year of Her Majesty’s 
reign, entitled “An Act to authorize the raising by loan of a sum of 
money for the construction of a railway, and for other purposes connected 
therewith,” provision was made for raising by loan a sum of money for the 
purposes of the said Act. 


And whereas, by resolution of the Honourable the Legislative Council 
and House of Assembly, passed in the forty-fourth year of Her Majesty’s 
reign, it was resolved that it was more desirable, if a suitable proposal be 
obtained, that the Government should contract with a company for the 
constructing, maintaining, and operating the said railway by the company, 
in consideration of the payment to the company of an annual subsidy, and 
the concessions of land, with other privileges. in substitution of the provi- 
sions of the said Act: 


And whereas, it was further resolved, that a proposal made by the 
parties hereinafter named and incorporated presented a favorable basis for 
a contract for constructing, maintaining, and operating a railway from St. 
John’s to Hall’s Bay, with branches to Clarke’s Beach or Brigus, and to 
Harbour Grace, a distance appioximately of three hundred and forty miles. 


And whereas, it was further resolved, that a joint select committee 
of the Honourable Legislative Council and the House of Assembly, should 
be appointed, to negotiate a contract, to be ratified by the legislature: 


And whereas in pursuance of the said resolutions the following com- 
mittee was appointed :— 


From the Legislative Council :—Hon’bles Perer G. TESsinr, CHARLES 
R. AYRE, and Aucustus W. HARVEY ; 


From the House of Assembly :—Honourables Sir W. V. WHITEWAY, 
AMBROSE SHEA, and JOHN RORKE; and JosEePH I. LITTLE, ALEXANDER M. 
Mackay, and Ropert J. KENT, Esquires. 


And whereas, in pursuance of the powers conferred on them, the said 
committee have so negotiated a contract on behalf of the Government of 
Newfoundland with the parties hereinafter named and incorporated, which 
contract, with the schedule annexed, has been laid before the legislature 
for its approval, and it is expedient to approve and ratify the said contract 
and make provision for the carrying out of the same: 


Be it therefore enacted by the Governor, Legislative Council and 
Assembly, in Legislative Session convened, as follows :— 


1, The said contract is hereby approved, ratified and confirmed, and 
the Governor in Council is hereby authorized to perform and carry out the 
terms and conditions thereof, as follows :— 


ARTICLES OF AGREEMENT made between the Honourables PETsErR G. 
TrEssier, AUGUSTUS W. HARVEY, CHARLES R. AYRE, Sir WILLIAM V. WHITE- 
way, K, C. M. G., AMBROSE SHEA, and JoHN RorkE; Joseru I. LITTLE, 
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ALEXANDER M. Mackay, and Roper J, Kenr, Esquires, acting on behalf 
of the Government of Newfoundland, of the one part, and WILLIAM Bonp, 
Frank W, ALLIn, C. X. Hopps, DoMINGO VASQUEZ, and ALBERT L. BLACK- 
MAN, members of a syndicate organized to construct. the Newfoundland 
Railway, hereinafter called the “Syndicate Company,” of the second part. 


Whereas, by an Act passed in the forty-third year of Her Majesty’s 
reign, entitled “An Act to authorize the raising by loan of a sum of money 
for the construction of a railway, and for other purposes connected there- 
with,” provision was made for raising by loan a sum of five inillion dollars 
for the construction of a railway from St. John’s to Notre Dame Bay, with 
branch lines, as in said Act set forth. And whereas a survey has been 
made of about one hundred miles of the said railway, together with an 
estimate of the cost thereof. And whereas it has been deemed more desi- 
rable that the said railway should be constructed, operated and owned by 
a company, aided by a certain annual cash subsidy for a lmited number 
of years, and the grant, in fee simple, of lands to the company, with certain 
other advantages and privileges hereinafter set forth. 


And whereas, such mode of construction and operation having been 
made known, together with the advantages which would result from the 
construction and operation of such railway; and whereas, by resolutions 
passed by both branches of the legislature, the said parties hereto of the 
first part were appointed a joint committee to negotiate with the parties 
of the second part, upon the basis of certain proposals theretofore made. 
And whereas negotiations have taken place between the said parties of the 
first and second parts, and the following terms, conditions, and covenants, 
have been agreed upon: 


Now, therefore, these presents witness that for and in consideration 
of the premises, and of the annual cash subsidy, grants of lands in fee 
simple, covenants, and promises hereinafter contained on the part of the 
Government to be paid, made, done, and performed, the Syndicate Com- 
pany hereby covenant and agree, as follows :— 


LOCATION, 


1. To locate, construct, equip, maintain, and continuously operate in 
an efficient and safe condition, as their sole property, three hundred and 
forty miles of railway in the island of Newfoundland. Such line of rail- 
way shall commence at St. John’s and run thence through the peninsula 
of Avalon on or near the line indicated by the survey of Kinipple and 
Morris, made in the year one thousand eight hundred and eighty, and 
from the end of said survey near Spread Eagle Peak to Hall’s Bay by the 
best and most desirable line, connecting with South West Arm or Ran- 
dom Sound, with Clode Sound, and ene Exploits river near Bishop’s 
Falls. From the said main line there shall be two branch lines; the first 
being the Clark’s Beach or Brigus branch, leaving the main line near the 
Hodge Waters, and running to Clarke’s Beach or Brigus by the best and 
niostt desirable line; the second branch, or Harbour “Grace line. leaving 
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the main line in the vicinity of Spread Eagle Peak, and running thence to 
Harbour Grace by the best and most desirable route, a distance of about 
twenty-six miles The Government being desirous of extending the line 
to Carbonear, it is understood that the branch line from Spread Kagle 
Peak to Harbour Grace shall, if expedient, be altered as convenient to 
connect Harbour Grace and Carbonear with the main line; or the Clarke’s 
Beach or Brigus line may be extended to Harbour Grace and Carbonear 
upon such terms as may hereafter be agreed upon by the Government 
and the said Syndicate Company. 


The said Syndicate Company shall locate and provide all stations, 
station houses, flag stations, depots, water stations, sidings, repair shops, 
and turn-tables, and all other essentials necessary to the efficient opera- 
tion of the road at such places, villages and towns situated along or near 
the lines of railway as will best accommodate the public and the shipping 
interests of the country, and shall determine the gradients and curva- 


tures of the said lines of railway 


CONSTRUCTION. 


The line of railway, with the branches hereby provided to be con- 
structed, shall be a substantial, reliable and efficient railway, subject to 
approval, when completed in sections, of an engineer appointed by the 
said Government; but should any difference arise as regards the report 
of the Government Engineer, or as to the pe ee ae reliability or 
efficiency of the road, such dispute shall be decided by arbitrators to be 
appointed, one by the Government, one by the said Syndicate Company, 
and a third arbitrator by these two so named. It being understood by 
this and the subsequent sections that the railway intended to be con- 
structed shall not be what is deemed in England and the United States 
a first-class railway. Should the railway upon inspeetion prove to be not 
substantial, reliable and efficient, then said Syndicate Company shall, with- 
out unnecessary delay, make the same substantial, reliable and efficient. 


» 


3 The guage 


cuage of the said lines of railway shall be three feet six 
inches. 


4, The rails shall be best steel rails of approved T section, of not less 
than thirty-five pounds per running yard, and to be well secured to cross 
ties by being properly spiked down, the joints to be properly fishbarred, 
the fish-plates to be well secured by bolts and nuts, the whole to be sub- 
stantially performed. 


Cross TIES. 


The cross ties may be of juniper, black spruce, pine, American oak, 
or ria sound timber, to he flattened on two sides, of uniform thickness 
of not less than seven inches, the flattened euifaces to be not less than 
seven inches face, the ends to be cut square, the number of ties to the 
mile not to be less than two thousand one hundred and thirteen, nor 
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wider apart than two feet six inches from centre to centre, and at joints 
two feet apart from centre to centre. 


BRIDGING AND TRESTLING. 


6. The bridging and trestling to be of wood or iron, as may be deemed 
by the engineer of the company most suitable, according to the require- 
ments and description of locality where needed, to be of full strength 
and substantially built, with solid foundations. 


MASONRY AND CULVERTS. 


7. Bridge piers and abutments may be of stone, concrete or iron, all 
to be substantially built; culverts to be of concrete, stone or iron, of 
ample size to drain the waters freely from the track. 


BALTAST. 


8. The ballast to be of suitable material most convenient to the 
locality, the cross ties to be well bedded and set, to be properly “tamped 
up.” The alignment and curvature to be determined by the engineer of 
the company, and the elevation of rails on curvatures to be according to 
the curves to secure the greatest safety. The road, bed and way to be well 
and properly drained by side ditches, drains and culverts. 


STOCK GAPS. 


9. Stock gaps shall be made by the Syndicate Company where the 
line of railway passes through enclosed private property. Such stock 
gaps shall be made where the line of railway crosses the line of enclosure ; 
cr in lieu of the stock gaps, the Syndicate Company may build fences on 
each side of their railway, to prevent any straying stock from going on 
the said Syndicate Company’s railway ; but in all localities where the line 
passes through unenclosed land, the Syndicate Company shall not be obli- 
ged to erect fences, and the Syndicate Company shall not be responsible 
or liable for damage to any person whose stock may be killed or injured 
by reason of trespassing on the company’s line of railway. 


LOLLING STOCK. 


10. The Syndicate Company shall provide suitable locomotives, of 
reliable and first-class workmanship, passenger coaches, comfortably and 
well fitted, freight service, box and flat cars, all to be substantially built, 
and the same shall be maintained in good working order. When the line 
is completed and ready for traffic the Company shall have and provide at 
least six locomotives and six fully equipped trains ready for use, three 
passenger and three freight trains; the passenger trains to consist of mail 
and express baggage, and first and second-class passenger cars. The Syn- 
dicate Company shall further furnish additional rolling stock, trains and 
equipments, and accommodations as fast as, and in such quantities as the 
developing and increasing business of the ne may require, so that the 
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travel and shipping interests of the country may be fully accommodated. 
The Syndicate Company shall provide such necessary snow ploughs and 
other appurtenances as the engineer of the Company may deem neces- 
sary to keep the track unobstructed and open for traffic, and shall make 
equally strenuous efforts as are ordinarily used by railway companies to 
keep the line open and unobstructed. 


OPERATING. 


11. The Syndicate Company shall efficiently and continuously operate 
the lines of railway according to the regular time-table, except they shall 
be prevented by causes over which they have no control. The Syndicate 
Company shall furnish a regular time-table showing the time of arrival 
and departure of trains from each station, said time-table to show at least 
one passenger train each way each day (Sunday excepted) over the whole 
line; but as many more trains may be added daily as the demands cf the 
Company’s business may require. The regular time of passenger trains 
shall not be less than fifteen nor more than forty miles per hour. Mixed 
and freight trains can be run at less speed. 


MAILS. 


12. The Syndicate Company to provide the Government with all 
necessary facilities for transporting the Government mails, when required, 
over the said lines and branch hnes of railway, in such quantities and 
tonnage as the Government may require; the Syndicate Company to pre- 
pare and fit up mail cars or sectional combination cars to carry the mails ; 
the Government mail agents to have exclusive use of and possession of 
such car or section set apart for carrying the mails; the said Syndicate 
Company to attach one of such postal or mail cars to each through daily 
passenger train each way, and shall transport the mails to each station 
along the line and branch lines of railway, and upon arrival the mail 
agent of the Government may receive and deliver the mails. The mail 
agents shall have exclusive control of the mail service, the Company only 
undertaking to furnish said cars and transport the mails and mail agents 
over the line according to the Company’s regular time-table. The mail 
agents shall not interfere with or delay the trains in any way in receiving 
or delivering the mails. The said postal or mail cars shall only be used 
for the purposes of the Government mails, and as to the amount to be paid 
by the Government for such services and the arrangements to be made res- 
pecting the mails, the terms shall be equitable and fair, and based upon 
mail arrangements in Great Britain, the United States and the Dominion, 
under a similar condition of surrounding circumstances. 


13. The said railway and branch lines shall be completed and in ope- 
ration within five years from the date of this contract. In consideration 
of the premises, and of the due and faithful performance by the said Syn- 
dicate company of all and singular the covenants and agreements herein 
contained on their part to be performed, the Government of Newfound- 
land covenants and agrees :— 
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14. To pay the Syndicate Company, upon the construction and con- 
tinuous efficient operation of the line, a subsidy of one hundred and eighty 
thousand dollars per annum, in half yearly payments in gold, in London, 
England, on the first day of January and the first day of July in each 
year, for a period of thirty-five years; such annual subsidy to attach in 
proportionate parts and form part of the assets of the said Company, as 
and when each five mile section is completed and operated, or fraction 
thereof, at terminus at Hall’s Bay. 


GRANTS OF LAND. 


15. The Government to grant in fee-simple to Syndicate Company five 
thousand acres of land for each one mile of railway completed throughout 
the entire length of three hundred and forty miles. The said fee-simple 
grant of five thousand acres of land per mile to be made to said Syndicate 
Company upon completion of each section of five miles of railway or frac- 
tion thereof at the terminus at Hall’s Bay. 


The sections or blocks to be located and laid off upon meridians or 
upon base lines, to be run as may be found practicable, pursuing as near 
as possible the general direction of the said lines of railway. 


The land to be located on each side of the railway in alternate sec- 
tions, one mile in length with the railway, on meridian or base lines, as 
the case may be, and eight miles in depth, the Government retaining the 
alternate sections. 


Where such sections from any cause are not obtaiable along the line 
the said Syndicate Company may select Crown lands elsewhere to make 
up the deficiencies ; but the Syndicate Company shall not be compelled 
to accept barren or swamp lands along the hne of railway, but may select 
from Crown lands elsewhere. 


16. Provided that nothing in this contract contaimed shall preclude 
the Governor in Council from exercising the right to make such reserva- 
tions relative to Crown lands as he may deem necessary to provide for the 
construction of roads and bridges, court houses, market places, churches, 
chapels or other places of public worship, school-houses, bogs for supply 
of manure or fuel to the public, forests for the use of the fisheries, or for 
any other public use or purpose whatsoever. 


17. Upon the completion of each five mile section of railway, as here- 
inbefore mentioned, the Syndicate Company shall, within two years there- 
after, select the alternate blocks on each side of the railway to which they 
will be then entitled, and until such selection be made the Government 
shall not dispose of any Crown lands, timber, or mineral rights within 
eight miles on either side of the line of railway ; and further, the company 
shall, within three years from the completion of the railway, select such 
lands as may be required to make, together with the blocks situate along 
the line, the full quantity of five thousand acres to each mile of railway, 


(a) 
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the last mentioned selections to be made in blocks of not more than eight 
or less than one square mile each, it being understood that the company 
shall not hold more than three of the last mentioned selections adjoining 
each other, and that the Government may reserve one intermediate selec- 
tion for every three the company may make. 


18. All articles to be used in the construction and maintenance of the 
said railway, the rolling stock, and telegraph and telephone lines, to be 
adinitted free of duty. 


The articles are as follows :—AlI] railway iron and steel rails, fish-bars, 
chains, spikes, nuts and bolts, frogs, crossings, switches, switch-fixtures, 
turn-tables and fixtures, iron and steel of every description used in con- 
struction of bridges, pumps and pipes for water and railway stations, iron 
and hardware used in construction of stations of every description, tools, 
wagvons, carts, implements and machinery for shops and repairs, locomo- 
tives and parts, rolling stock of every description, wire, instruments and 
fixtures and supplies for telegraph and telephone lines, dynamo machines 
and fixtures for electric lights, railway reflectors, lamps and lanterns, and 
such other articles as are actually to be used in the construction of and 
fittings of the railway and rolling stock and stations, and also surveyors’ 
instruments, also forage for animals employed in constructing and main- 
taining said line of railway. But no goods, wares or merchandize of any 
description shall be admitted free of duty that shall be intended for sale 
or for doing any work other than that respecting the said railway, telegraph 
and telephone lines, or that is not actually employed in constructing and 
inaintaining said railway, rolling stock, telegraph and telephone lines, as 
above named. 


19. The railroad and lands of the Company, and also its capital stock, 
shall be exempt from exceptional taxation. 


20. The Government undertake that the necessary statutes shall be 
enacted to encourage immigration, to enable aliens as well as British sub- 
jects to hold lands in fee simple, and to incorporate this Syndicate Com- 
pany, which Incorporation Act shall contain the provisions necessary to 
carrying this contract into effect as contained in schedule A., hereto an- 


nexed, and forming part hereof. 


(GENERAL CLAUSES. 


21. The Government shall grant, free of charge, to the Syndicate 
Company, land for the roadway to the extent of one hundred feet on each 
side from the centre of the track, and also all lands necessary for stations, 
depots, work shops, yards, sidings, turnouts, and other purposes requisite 
for the operation of the road where the line runs through Crown lands; 
and where the line runs through private property, then all lands necessary 
for the said railway, and for such purposes as aforesaid, shall be provided 
by the Government, by whom the owners thereof shall be compensated. 
And towards recouping the Government for such outlay, for the purposes 
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of such compensation, the Government shall retain ninety thousand dollars 
out of the last annual subsidy, if the land so purchased shall cost so much. 
If the lands so purchased shall cost less than ninety thousand dollars, the 
amount shall be reduced accordingly; and if the amount so expended 
should exceed the said sum of ninety thousand dollars, then, and in such 
case, any further expenditure shall be borne by the said Syndicate Com- 
pany, and forthwith repaid to the Governmeut; provided also, that in case 
the line of railway, as surveyed by Messrs. Kinipple and Morris in the 
year one thousand eight hundred and eighty, shall be altered as regards 
the location, stations, depots, or otherwise, so that the cost of land neces- 
sary to be purchased from private parties for the purposes aforesaid shall 
be increased or diminished, then the amount to be deducted out of the last 
year’s subsidy, as aforesaid, shall be increased or diminished accordingly : 
Provided also that the line of railway shall not be located in the town of 
St. John’s between Cochrane street on the East and a line from Radford’s 
property northerly to Le Marchant road on the West, and between the 
harbor on the South and Le Marchant road and Military road on the North. 


22. The said Syndicate Company, within three months after the exe- 
eution of this contract, shall deposit with the Government of Newfound- 
land, as security for the performance of this contract, bonds of the United 
States of America, or other approved securities, in amount equal to one 
hundred thousand dollars, the same to be returned to the said Syndicate 
Company upon completion of the three hundred and forty miles of railway ; 
the interest in the meantime shall be paid to said Syndicate Company. 


23. All laborers engaged in the construction of the railway and works 
of the Company shall be paid their wages monthly ; and from time to time 
there shall be deposited in advance, in a bank in this island, a sum of 
money, which shall be agreed upon between the parties hereto, sufficient 
to pay one month’s wages of such laborers, and the said sum shall be 
placed to a distinct account and shall be apphed to such purposes only. 


24, Where the words “continuously operate” are used it is under- 
stood and agreed that it shall mean and be construed that the Company 
shall operate the railway upon their regular time-table, except when pre- 
vented by causes over which the Syndicate Company have no control ; 
and failing to operate by the causes above named will in no way operate 
as a forfeiture of the rights and privileges or the payment of the cash 
subsidy or subsidies to be granted to or paid to said Syndicate Company 
by the Government of Newfoundland as herein provided for. But it is 
agreed that the Syndicate Company shall use all due diligence in every 
respect to continuously operate the roads as provided in their regular 
time-table. 


PRE-EMPTION. 


At any time after the expiration of thirty-five years from the 
date es the Government shall have the right to purchase the property 
and rights of the said Syndicate Company in the said lines of railway 
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and all property belonging to the said Syndicate Company in this island ; 

and in case the Government shall deem it advisable to exercise such right, 
the Governor in Couneil nay cause a niet notice to that effect to be 
given to the said Syndicate Company by leaving the same at the office of 
the said Syndicate Company in this island, and thereupon the Governor 
in Council and the Syndicate Company shall each appoint two arbitrators 
or appraisers, and the four arbitrators or appraisers so appointed shall ap- 
point a fifth arbitrator or appraiser, and the five arbitrators or appraisers 
so appointed shall appraise the property and rights of the said Syndicate 
Company in the said railway and property, and the appraisement of a 
inajority of such arbitrators or appraisers shall be taken to be the true 
and just value thereof; and after the expiration of one year from the 
date of such award of appraisement, and after the payment made and 
tendered in manner hereinafter provided, the said railway and property 
shall be vested in Her Majesty, subject to all bonded and other indebted- 
ness owned by or held against the Company or its railway property at the 
time of the said valuation, and the ia or tender aforesaid of the 
amount of such award of appraisement shall be made to the president or 
directors, or to the manager or superintendent of the said Syndicate Com- 
pany of this island. 


26 This contract shall not be deemed to be complete until the same 
shall have been ratified by the Legislature of Newfoundland. 


In witness whereof the parties hereto have subseribed their hands at 
St. John’s, Newfcundland, this twentieth day of April, Anno Domini one 
thousand eight hundred and eighty-one. 


(Signed), W, v. WHITEWAY, Chairman. 
a P-G. TESSIER, 
i A. W, HARVEY, 
. JOHN RORKE, 
: GO, Riva Y Es, 
- A. SHEA, 
- teal elle 
sf ROBERT J. KENT, 
i, A. M. MACKAY. 

(Signed), WM. BOND, By his Attorney, A. L. BLACKMAN. 
4 FRANK W. ALLIN, “i A. L. BLACKMAN. 
4 C. X. HOBBS, % A. L, BLACKMAN 
z DOMINGO VASQUEZ, : A. L; BLACKMAN. 


oe AS ee BLACKMAN. 


Witnesses to the signatures, 


(Signed), WILLIAM WHEATLEY, 
CHAS. J. LE MESSURIER 
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(Schedule A., referred to in the foregoing Contract.) 


CHARTER OF INCORPORATION. 


1. WILLIAM Bonp, F. W. ALLIN, C. X. Hopss, DoMINGo Vasquez and 
ALBERT L, BLACKMAN, all of New York, and all other persons and corpo- 
rations as shall become shareholders in the Company hereby incorporated, 
are hereby constituted a body politic and corporate by the name and style 
of “THe NEWFOUNDLAND RaAILWaAy ComPANy,’ for the purpose of construct- 
ing a railway from the city of St. John’s to Hall’s Bay, Newfoundland, 
with a branch line or lines to Brigus or Clarke’s Beach and Harbour 
Grace and Carbonear, and to operate the same. 


2. And by said name may sue and be sued; may have and use a com- 
mon seal, which it may alter at pleasure ; the signature of the name of the 
corporation by any duly authorized officer shall be legal and binding ; pur- 
chase and hold, or receive by gift, in addition to the personal property 
owned by said corporation, any lands necessary for the transaction of the 
corporate business, and purchase or accept any lands in payment or part 
payment of any debt due to the corporation, and sell lands for corpora- 
tion purposes; establish bye-laws and make all rules and regulations, not 
inconsistent with the laws of Newfoundland, deemed expedient for the 
management of corporate affairs, and do all other acts and things neces- 
sary for and incident to the efficient and satisfactory operation of the said 
railroad ; and appoint such subordinate officers and agents, in addition to 
the president, secretary and treasurer, as the business of the corporation 
may require; designate the name of the office and fix the compensation 
of the officers. 


» 


3. The folowing provisions and restrictions are coupled with said 
grant of powers. A failure to elect officers at the proper time does not 
dissolve the corporation, but those in office hold until the election or ap- 
pointment and qualification of their successors. The term of all officers 
may be fixed by the bye-laws of the corporation; the same, however, not 
to exceed two years. The corporation may make regulations concerning 
the subscription for or transfer of stock; fix upon the amount of capital 
to be invested in the enterprise; the division of the same into shares; the 
time required for payment thereof by subscribers for stock; the amouni 
to be called for at any one time; and in case of failure of any stockholder 
to pay the amount thus subseribed by him at any time, and in the amount 
thus called, a right of action shall exist in the corporation to sue said de- 
faulting stockholder for same. 


4. The board of directors may consist of five or more members, at the 
option of the corporation, to be elected either in person or by proxy, by a 
majority of the votes cast, each share representing one vote; shall keep 
a full and true record of all their proceedings, and an annual statement of 
receipts and disbursements shall be copied on the minutes, subject at all 
times to the inspection of any stockholder; the books of the corporation 
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shall show the original and subsequent stockholders ; their respective in- 
terests; the amount which has been paid on the shares subscribed; the 
transfer of stock, by and to whom made; also other transactions in which 
it is presumed a stockholder or creditor may have an interest. 


5. The amount of any unpaid stock due from a subscriber to the cor- 
poration shall be a fund for payment of any debts due from the corporation, 
nor shall the transfer of stock by any subscriber relieve him from payment 
unless his transferee has paid up all or any of the balance due on said 
original subscription. 


6. By no implication or construction shall the corporation be deemed 
to possess any powers except those hereby expressly given or necessarily 
implied from the nature of the business for which this charter is granted, 
or engage in any business outside the purpose of this charter. 


~ 


7. This charter of incorporation may be amended or repealed by 
statutory enactment upon application by the company. If it is repealed, 
or the amendments proposed, being not merely auxihary, but fundamental, 
are rejected by a vote representing more than one half of the stock, the 
corporation shall continue to exist for the purpose of winding up its affairs, 
but not to enter upon any new business. If the amendments or modifica- 
tions being fundamental are accepted by the corporation, as aforesaid, in a 
general meeting to be called for that purpose, any minor, married woman, 
or other person under disabilities, or any stockholder not agreeing to the 
aeceptance of the modification, shall cease to be a stockholder, and the cor- 
poration shall be liable to pay said withdrawing stockholders the par value 
of their stock, if it is worth so much; if not, then so much as may be its 
real value in the market on the day of the withdrawal of said stockholders, 
as aforesaid; provided the claims of all creditors are to be paid in prefer- 
ence to said withdrawing stockholders. 


6. A majority of the board of directors shall constitute a quorum, and 
shall fill all vacancies until the next election. The first board of directors 
shall consist of five corporators herein named. 


9. The corporation shall have existence for ninety-nine years. 


10. This Corporation shall have the right to borrow money and issue 
notes or bonds upon the faith of the Corporate property, and also to ex- 
ecute a mortgage or mortgages as further security for repayment of money 
thus borrowed. 

11. This Corporation shall have the right to enter upon and take the 
lands of individuals, or public lands, as provided for the purposes of the 
railway mentioned in the contract to which this is a schedule, and also to 
enter upon the lands of individuals, or public lands, not exceeding two 
hundred feet in width for the entire length of extension, connecting or 
branch lines which this Company may construct in addition to the said 
railway mentioned in the contract, and may build thereon the said exten- 
sions, connecting or branch lines of railway, its stations, houses, sidings 
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and other erections necessary for the operations of the same, and said 
land for right of way and stations so taken shall, in fee simple, belong to 
said corporation. The Company, by its officers and agents, may enter 
upon the lands of private persons, as also public lands, for the purpose of 
making surveys, location and estimates for their lines of railway, and may 
take from public lands stone, earth, or timber, or other necessary material 
for the construction of the Company’s railways, and may take, use, or em- 
ploy such water courses as may be necessary to supply water for the 
purposes of the Railway Company., For the purpose of ascertaining the 
damage that may be occasioned to any such person whose interests in any 
lands and tenements may be in any way affected under this section other 
than the private lands for the railway mentioned in the contract, the 
Company shall appoint one arbitrator and the party interested another, 
and the Supreme Court of this island, or a Judge thereof, a third arbitra- 
tor, to determine the amount of compensation to be paid to such person, 
and the award of any two of them shall be final and binding; and in 
ease such person shall neglect or refuse to appoint an arbitrator within 
ten days after notice in writing so to do from the said two arbitrators, the 
said Court or Judge may appoint an arbitrator for such party, aud the 
award of any two of them shall be final and binding; and the said arbitra- 
tors shall be sworn before a stipendiary Mugistrate to do justice between 
the parties, and may summon and require the attendance before them of 
all parties interested in the property to be appraised, or in the damages 
to be ascertained by them, the agents of such parties respectively, and 
also all necessary witnesses, and require the production of all deeds and 
papers requisite in the reference to establish title or interest of any such 
party claiming such compensation aforesaid, and may examine upon oath, 
to be administered by any one of the arbitrators, all such parties or their 
agents and all witnesses touching the matters to be enquired into by such 
arbitrators ; 1n estimating any such alleged damage the arbitrators shall 
take into account any additional value or advantage which may accrue to 
the several proprietors and occupants by reason of the construction of 
such railroad. 


12. « The Newfoundland Railway Company” have the right to estab- 
lish a parcel or package express, and carry on the said business and conduct 
the same in like manner under like regulations as other express companies 
in the United States of America. To facilitate the delivery of the express 
goods or packages the same shall be carried on the regular passenger trains 
of the Company ; such express company shall be responsible as other ex- 
press companies as “common carriers” for all goods entrusted to their 
care for transportation. 

13. The Company shall have the right to demand and collect the 
recular fare from any person before such person shall be allowed to enter 
the train, and the Company, through its agents aud employees, may refuse 
to allow such person to enter the train until such person has paid the 
regular fare or exhibited the regular ticket which the Company may re- 
quire ; it shall be unlawful for any person to ride on said Company’s cars 
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without first paying the regular fare, except by written permission of the 

manager or other duly authorized officer of the Company, and except the 
mail agents of the Government and employees of the Railway Company. 

Any person who shall be found riding on the Company’s cars other than 
those who are duly authorized. without first paying the regular fare, may 
be expelled from the cars. 


14 Each first-class passenger shall be allowed to carry baggage to the 
extent of eighty pounds in weight, and each second-class passenger fifty 
pounds ; and all baggage in excess of the above weights shipped by a single 
person shall be charged for at express baggage rates by the Company. 


15. The Company shall have the right to demand and collect from 
the consignor all freight charges before the goods, articles or packages are 
shipped; the Company, through its agents and employees, may refuse to 
receive such goods until the freight charges are paid; should the Company 
ship such goods, articles or packages of any description to the point of des- 
tination, then the Company may demand and collect such freight charges. 
as well as all other advances or other charges, before the same shall be 
removed from the possession of the Company ; should the consignee refuse 
to pay said freight charges upon demand, then the Company, after the ex- 
piration of thirty days, shall have the right to advertise such wares, goods, 
merchandize, articles and packages “for sale’; the said advertisement 
being for two weeks in a newspaper published in Saint John’s, and such 
advertisement shall give the date and time of sale, the names of the con- 
signor and consignee, with the number of the package and charges thereon, 
as named in the bill of lading; then, should the consignee fail to pay such 
charges in the time specified before the day of sale, the corporation may 
sell at public auction all such goods, wares, merchandize, articles, and pack- 
aves, and apply the proceeds to the payment of such freight and other 
charges; and pay the balance or surplus (if any) to the consignors ; should 
the sum received for such articles so sold fail to realize the amount of all 
charges against the said goods shipped, then the Company may have a 
cause of action and may recover the amount of the difference of such sum 
received at such sale, and the charges against such shipment, from the 
consignoy. 


16. The Railway Company shall, after due notice to the consignee, 
have the right to demand and collect a storage price of twenty-five cents 
per ton on all heavy articles, goods, merchandize and wares, and ten cents 
per cubic foot for all articles of bulk, and ten cents for each package or 
article left or remaining in possession of the Company longer than five 
days, (all charges to be for a time not less than thirty days); should the 
goods, articles or merchandize be left in possession of the Company longer 
than thirty days, from the expiration of the first five days, then the Com- 
pany may demand, charge and collect the above rate of storage for each 
month, or fraction thereof, that the goods remain in the Company’ S pos- 
session; on car-load shipments of hei avy treights, such as merchandize, 
machinery, iron, ores of all classes, timber, lumber, boards, coal, stone, the 
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consignee shall be required, at Consignee’s risk and expense, to unload and 
remove the same within twenty-four hours (Sundays excepted) after the 
delivery in cars, or arrival of said cars at destination or terminal station, 
as per bill of lading; said consignee failing so to do shall be charged for 
the use of such freight car at the rate of five dollars per day for each day 
or fraction thereof in excess of twenty-four hours, and the Railway Com- 
pany may collect the same from (of) the said consignee before the goods, 
wares, or merchandize shall be removed. All heavy machinery, wares, 
merchandize, timber, lumber, stone, ores, iron, and other heavy articles, 
shall be removed from the cars by the consignee, at consignee’s risk and 
expense; when a shipment, less than a car-load, is made, the Company 
may unload the said heavy freights and discharge the car, but the Com 
pany may charge an additional “labour charge” for such services, which 
may be collected as other freight charges. All freight charges shall be a 
prior or first lien on such goods or articles shipped over the Company’s 
line of railway, and shall be precedent to any other attachment hen or 
obligation whatsoever. 


17. The charge for transportation of freight shall not exceed (30) thirty 
cents per hundred pounds on heavy articles, and twenty cents per cubic 
foot on articles of measurement, for every one hundred miles transported ; 
and five cents per mile for first-class passengers, and three cents per mile 
for second-class passengers. Clergymen will be charged half first-class 
fare. Special contracts may be made with shippers cn their roads in 
regard to rate of freight, so as not to exceed the amount herein designated. 


18, The line of track of road shall be so constructed as not to inter- 
fere with convenient travel of the public highways, and roads and streets 
of cities, towns or villages, and so as to allow carts, waggons, carriages, 
and other vehicles, conveniently and safely to pass over or under the lne 
of track. Boards, well supported by posts, or otherwise, shall be placed 
and constantly kept across each public road, when the same is crossed 
upon the same level with the track of railroad, the board elevated so as 
not to obstruct the travel, and on each side of the board there shall be 
printed in large letters, easily seen by the traveller, the words “ RAILROAD 
Crossinc ; LooK oUT FOR THE CARs.” Such board need not be put at 
the crossing of streets or alleys, in cities, towns and villages 


19. The whistle shall be blown, or the bell sounded, at not less dis- 
tance than two hundred feet from the crossing of every road. 


20, The board of directors shall fix regular times for running of 
trains, for the transportation, and shall take, transport, and discharge 
such passengers and property at, from, and to such places on the due pay- 
ment of freight tolls and fares lecally authorized to be charged therefor ; 
and in case of the refusal of said Company, their officers or agents, to take 
and deliver the same or either of them at the regular appointed time, such 
Company shall pay to the party aggrieved all damages thereby suffered. 


ia 
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21. This Company shall receive on their road full freighted cars from 
other roads, and transport them, without break of bulk, to the place of 
destination, charging for goods, wares, and merchandize in their own cars, 
and return the said cars free of charge, provided the cars thus to be re- 
ceived are good and substantial, and also provided the distance said wares 


=) . . 
and merchandize are to be transported is not less than twenty miles. 


22. This Company and any other companies hereafter owning lines 
of railway in this island may exercise mutual rights as respects connect- 
ing their lines of road, constructing and using sidings, turnouts, and con- 
necting tracks, and may enter upon the property of each other for the 
construction of connecting lines or crossing their respective lines above, 
below or on the same level, and may use such sidings as joint sidings for 
the purpose of transferring cars from one line to another, and may con- 
struct and use joint stations, and do any other act necessary for the better 
accommodation of the publiv and for purposes of traffic, upon such terms 
as are equitable between such companies. 


23, Immediately after the passing of this Act the tive or more per- 
sons named as the board of directors shall meet and duly organize, elect 
their president and vice-president, the secretary and treasurer, and shall 
appoint such officers and agents as by the said board of directors may be 
deemed necessary to properly conduct and carry on the business of the 
corporation, 


24, The board of directors may fix the amount of capital stock of 
the Company, and the number of shares into which the same may be 
divided ; and under their direction subscription books may be opened to 
obtain stock, all other persons having an equal right with the original 
corporators to subscribe for stock until the full amount of said capital 
stock is subscribed. 


25. The board of directors may at any time increase the capital stock, 
if the necessities of the corporation in their estimation may require said 
increase. 


26. This corporation shall have the right to extend the main line 
and to construct such branch line or lines as the board of directors may 
deem to the best interests of the corporation. 


27. The capital stock of this corporation shall be impressed with the 
character of personal property. 


28. Each subscriber shall be liable only for any balance remaining 
unpaid on the amount and number of shares subscribed for. 


29. By no construction or implication shall any shareholder be bound 
each for another, the express feature of said stock being to limit the lia- 
bility of such subscriber to the amount of his subscription. 
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30. The board of directors may receive in payment of subscription 
to stock, money, lands, material, or work at contract price, as in their 
judgment they may elect and agree upon with such subscribers to’ the 
stock of the Company. } 


31. The bye-laws of this corporation may be amended. 


32, The board of directors may have their principal office in New 
York or London, ag they may elect. It shall not be necessary for any 
member of the said board of directors to be a resident of Newfoundland. 

33. The office of superintendent or manager of this Company shall 
be located in St. John’s; and if any cause of action shall arise, within 
this colony against the Company, and any writ or process be issued 
against the Company, service of such writ or process, and of all papers 
and documents, may be validly made upon the Company at such office. 


St. John’s, Newfoundland, Twentieth day of April, 1881. 


(Signed), W, V. WHITEWAY, Chairman. 
s 1 ae Bee Ls 
‘ A, W. HARVEY, 
JOHN RORKE, 
z Ch. AYRE, 
K A, SHEA, 
. ‘aie te DA ibaa 
‘i ROBERT J. KENT, 
i A. M. MACKAY. 

(Signed), WM. BOND, By his Attorney, A. L. BLACKMAN. 
§ FRANK W. ALLIN, ff A. L. BLACKMAN. 
; C. X. HOBBS, ; A. L. BLACKMAN. 
f DOMINGO VASQUEZ, i A. L, BLACKMAN, 


ff A. L. BLACKMAN. 


Witnesses to the signatures, 


(Signed), WILLIAM WHEATLEY, 
CHAS. J. LE MESSURIER. 


II. For the purpose of incorporating the said WILLIAM Bonp, FRANK 
W. ALLIN, C. X. Hopss, DoMINGO VASQUEZ and ALBERT L. BLACKMAN, and 
those who shall be associated with them in the undertaking, under the 
name of “The Newfoundland Railway Company,” and of granting to them 
the powers necessary to enable them to carry out the said contract accord- 
ing to the terms thereof, and conferring upon them the franchises, privi- 
leges and powers embodied in the schedule to the said contract appended, 
the said schedule shall have force and effect as if it were an Act of the 


TOE NEWFOUNDLAND RAILWAY ACT. 


Legislature of Newfoundland, and shall be and be held to be an Act of 
Tate poration within the meaning of the said contract. 


ITI. In the event of the work to be done under the said contract not 
having been commenced within a period of three months after the passing 
of this Act, then the Governor in Council may declare the said contract 
and charter of incorporation null and void. 


IV. To remove doubts as to the true construction of the twenty-first 
clause of the said contract, so far as the same relates to the amount of 
purchase money for right of way for said Company, which is to be re- 
tained by the G overnment of Newfoundland out of the last annual sub- 
sidy, it is hereby declared that the amount to remain over and be retained 
out of such last annual subsidy shall in no event exceed the sum of ninety 
thousand dollars, and that any excess over that sum which may be ex- 
pended by the Government for purchase of such right of way cr other 
purposes in the said clause mentioned, shall be forthwith repaid by the 
said Company to the Government. 


V. Where no special provision is made, then, for the purpose of ascer- 
taining the damage that may be occasioned to any person whose interests 
in any "lands or tenements may be in any way affected under the provi- 
sions of this Act, the Governor shall appoint two persons and the party 
interested shall appoint a third, which three persons, or any two of them, 
shall determine the amount of compensation, if any, to be paid to such 
party, according to his interest therein. And in case such party shall 
refuse or neglect to appoint an arbitrator within ten days after notice in 
writing so to do from the said two arbitrators, such two arbitrators shall 
name a third arbitrator, and the award of any two of them shall be final 
and binding; and the said arbitrators shall be sworn before a stipendiary 
Magistrate to do justice between the parties, and may summon and re- 
quire the attendance before them of all parties interested in the property 
to be appraised by them, the agents of such parties respectively and all 
necessary Witnesses, and require the production of all deeds and papers 
requisite to establish the title or interest of any party claiming compen- 
sation in manner hereinbefore mentioned, and may examine upon oath, to 
be administered by any one of such arbitrators, all such parties or their 
es and all such witnesses, touching the matters to be enquired into 

by such arbitrators. If the said arbitrators shall be of opinion that the 
proprietors of land taken for purposes aforesaid, or any of them, or any 
party whose land may be taken for indemnity purposes as herein pro- 
vided, may be indemnified at a less expense by having an equal portion 
of land assigned to them from any land adjoining, and that such adjoining 
land may be taken without inaterial i injury to the proprietor thereof the 
said arbitrators shall mark and in like manner appraise so much of the 
said adjoining land as they may think sufficient to replace the land re- 
quired as aforesaid, and the same so marked off shall belong to the first 
mentioned proprietor and be in heu of all indemnity; and the appraised 
value of the same shall be paid to the party from whom such land was so 
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taken, and shall be a full satisfaction and release of the same and of all 
right and title thereto: Provided that if the land so to be taken shall 
not be deemed an equivalent for the land so to be appropriated for the 
said purposes of the said railway and buildings as aforesaid, the said pro- 
prietor shall be paid by the Government such sum as may be, with the 
land so to be given, a full satisfaction for the land so dedicated. 


VI. This Act shall be deemed and taken to be a public Act. 
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Passed under the Great Seal of the United Kingdom, 
constituting the office of Governor and Commander- 
in-Chief of the Island of Newfoundland and its De- 
pendencies. 


([DaTED 28TH Marcu, 1876.] 


VICTORIA, by the Grace of GOD, of the United 
[Vicrorta R.] Kingdom of Great Britain and Ireland, Queen, 
Defender of the Faith. 


To ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 


Whereas We did, by certain Letters-Patent under the Preamble. 
Great Seal of Our United Kingdom of Great Britain and 
Ireland, bearing date at Westminster the sixth day of Sep- 
tember, 1869, in the thirty-third year of Our reign, constitute 
and appoint Our trusty and well-beloved Colonel STEPHEN Cites Governor's 
JOHN HILL (now Sir STEPHEN JOHN HIL1, Knight Comman- Commission, 6th 
der of Our Most Distinguished Order of Saint Michael and ea 
Saint George), Companion of Our Most Honourable Order 
of the Bath, to be, during Our pleasure, Our Governor and 
Commander-in-Chief in and over Our Island of Newfound- 
land and its Dependencies. And whereas We are desirous 
of making effectual and permanent provision for the office 
of Governor and Commander-in-Chief in and over Our 
said Island of Newfoundland and its Dependencies without 
making new Letters-Patent on each demise of the said 
office: Now know ye that We have revoked and deter- Revocation of 
mined, and by these presents do revoke and determine, the eee Go 
said recited Letters-Patent, and every clause, article, and = 
thing therein contained: And further know ye, that We, 
of Our special grace, certain knowledge, and mere motion, 
have thought fit to constitute, order, and declare, and do by 
these presents constitute, order, and declare, that there shall 
be a Governor and Commander-in-Chief (hereinafter called opico of Governor 
Our said Governor) in and over Our Island of Newfound- constituted. 
land, and the islands adjacent, and all the coast of Labrador 
from the entrance of Hudson’s Straits to a line to be drawn 
due north and south, from Anse Sablon on the said coast to ponnaaries 
the fifty-second degree of north latitude, and all the islands defined. 
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adjacent to that part of the said coast of Labrador, as also 
of all forts and garrisons erected and established, or which 
shall be erected and established within or on the islands and 
coast aforesaid (which said islands and coast, together with 
the island of Newfoundland, are hereinafter referred to as 
Our said Colony), and that the person who shall fill the said 
office of Governor shall be, from time to time, appointed by 
Commission under Our Sign-Manual and Signet. And We 
do hereby authorize and command Our said Governor to do 
and execute in due manner all things that shall belong to 
his said command, and to the trust We have reposed in him, 
according to the several powers and authorities granted or 
appointed him by virtue of these present Letters-Patent, 
and of such Commission as may be issued to him under Our 
Sign-Manuel and Signet, and azcording to such instructions 
as may from time to time be given to him under Our Sign- 
Manuel and Signet, or by Our order in Our Privy Council, 
or by Us through one of Our principal Secretaries of State, 
and according to such laws and ordinances as are or shall 
hereafter be in force in Our said Colony. 


I]—And We do hereby declare Our pleasure to be that 
there shall be an Executive Council for Our said Colony, and 
that the said Council shall consist of such persons as are now 
or may at any time be declared by any law enacted by the 
Legislature of Our said Colony to be members of Our said 
Council, and of such other persons as Our said Governor 
shall, from time to time,in Our name and on Our behalf, 
but subject to any law as aforesaid, appoint under the Public 
Seal to be members of Our said Council. 


I1l—And We do hereby declare Our pleasure to be 
that there shall be within Our said Colony a Legislative 
Council which shall consist of such members as at or Imme- 
diately before the publication of these presents were mem- 
bers of Our said Council, and of such and so many other 
members as shall hereafter be from time to time nominated 
and appointed by Us under Our Sign-Manual and Signet, or 
provisionally appointed by Our said Governor until Our 
pleasure thereon shall be known: Provided, nevertheless, 
and We do hereby declare Our pleasure to be, that the total 
number of the members of the said Legislative Council for 
the time being resident within Our said colony shall not at 
any time, by such provisional appointments, be raised to a 
greater number in the whole than fifteen: Provided also 
that every member of Our said Council shall hold his place 
therein during Our pleasure, and shall be removable by any 
instruction or warrant issued by Us under Our Sign-Manual 
and Signet, and with the advice of Our Privy Council. 
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1V.—And We do authorize and empower Our said Gov- General Assembly 
ernor, with the advice and consent of Our said Executive t¢ be summoned. 
Council, by writs issued in Our name, to summon and eall 
together the General Assembly of Our said Colony, and 
also, from time to time, in the lawful and accustomed man- p,orocation and 
ner, to prorogue the Legislative Council and the House of Dissolution of the 
Assembly of Our said Colony, and from time to time to besis!ture. 
dissolve the said House of Assembly. 


V.—And We do further authorize and empower Our Governor, Legis- 
said Governor, with the advice and consent of the said }tive.Council and 
Gc : ‘ ae é ‘ Assembly to make 
Legislative Council and Assembly of Our said Colony, to jaws. 
make laws for the public peace, welfare, and good govern- 
ment of Our said Colony, 


Vi—And We do further authorize and empower Our public Seal. 
said Governor to keep and use the Public Seal of Our said 
Colony for sealing all things whatsoever that shall pass the 
said Public Seal. 


VIl—And We do further authorize and empower Our Grants of land. 
said Governor, 10 Our name and on Our behalf, to make and 
execute, under the said Seal, grants and dispositions of any 
lands which may be lawfully granted or disposed of by Us 


within Our said Colony. 


VIII.—And We do further authorize and empower Our appointment of 
said Governor to constitute and appoint in Our name and on Judges and Jus- 
Our behalf all such Judges, Commissioners, Justices of the" ** 
Peace, and other necessary officers and ministers in Our said 
Colony as may be lawfully constituted or appointed by Us. 


IX.—And We do further authorize and empower Our 
said Governor, as he shall see occasion, in Our name and on 
Our behalf, when any crime has been committed within Our 
said Colony, or for which the offender may be tried therein, 
to grant a pardon to any accomplice, not being the actual Grant of pardons. 
perpetrator of such crime, who shall give such information 
and evidence as shall lead to the apprehension and convic- 
tion of the principal offender; and further, to grant to any 
offender convicted of any crime in any Court, or before any 
Judge, Justice, or Magistrate, within Our said Colony, a 
pardon, either free or subject to lawful conditions, or any 
respite of the execution of the sentence of any such offender, 
for such period as to Our said Governor may seem fit, and to 
remit any fines, penalties, or forfeitures, which may become Remission of fines; 
due and payable to Us. Provided always that Our said Proviso: Banish- 
Governor shall in no case make it a condition of any pardon Erne Colony 
or remission of sentence that the offender shall be banished” 
from, or shall absent himself from Our said Colony. 


R 
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Suspension or X.—And We further authorize and empower Our said 
se rom Governor, so far as We lawfully may, upen sufficient cause 


to him appearing, fo remove from his office, or to suspend 
from the exercise of the same, any person exercising any 
such office or place within Our said Colony under or by 
virtue of any commission or warrant granted, or which may 
be granted, by Us in Our name or under Our authority. 


Succession to the XI—And We do hereby declare Our pleasure to be 
Government, that, in the event of the death, incapacity, removal, or ab- 


sence of Our said Governor out of Our said Colony, all and 
every the powers and authorities herein granted to him 
shall, until Our further pleasure is signified therein, be, and 
the same are hereby vested in such person as may be ap- 
pointed by Us under Our Sign-Mannual and Signet to be Our 
Lieutenant-Governor of Our said Co lony, or “it there shall 
be no such Lieutenant-Governor in Our said Colony, then 
in such person or persons as may be appointed by Us under 
Our Sign-Manual and Signet to administer the Government 
of the same; and, in case there shall be no person or persons 
within Our said Colony so appointed by Us, then in the Pre- 
sident for the time being of the Legislative Council of Our 
said Colony. 


Officers and others XIL—And We do hereby require and command all Our 

bP Oory and assist Officers and Ministers, Civil and Military, and all other in- 

ie Governor. . we 
habitants of Our said Colony, to be obedient, aiding and 
assisting unto Our said Governor, or, in the event of his 
death, incapacity, or absence, to such person or persons as 
may from time to time, under the provisions of these Our 
Letters-Patent, adnunister the Government of Our said 
Colony. 


Power reserved to. . SLI1—And We do hereby reserve to Ourselves, Our 
Sy to heirs and successors, full power and authority from time to 
amend the present time to revoke, alter, or amend these Our Letters-Patent as 
Letters-Patent. to Us or them shall seem meet. 


Publication of X1V.—And We do further direct and enjoin that these 

Hetters-Pateut. Quy Letters-Patent shall be read and proclaimed at such 
place or places as Our said Governor shall think fit within 
Our said Colony of Newfoundland. 


In witness whereof We have caused these Our Letters 
to be made patent. Witness Ourself at Westminster, the 
28th day of March, in the thirty-ninth year of Our reign. 

(By Warrant under the Queen’s Sign-Manual.) 


C. ROMILLY. 
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Passed under the Royal Sign-Manual and Signet to 
the Governor and Commander-in-Chief of the Island 
of Newfoundland and its Dependencies. 


[DaTeD 28TH Marcu, 1876.] 


Instructions to Our Governor and Commander-in- 
Chief in and over Our Island of Newfoundland 
and its Dependencies, or, in his absence, to Our 
[Vicrorta R.] Lieutenant-Governor or the Officer Administer- 
ing the Government of Our said Island and its 
Dependencies for the time being. Dated this 
28th day of March, 1876, in the thirty-ninth 
year of Our reign. 


Whereas by certain Letters-Patent, bearing even date preamble, 
herewith, We have constituted, ordered and declared that 
there shall be a Governor and Commander-in-Chief (herein- Cites Letters- 
after called Our said Governor) in and over Our Island of eee is76 
Newfoundland and its dependencies (hereinafter called Our conshtabng te 
said Colony). And We have thereby authorized and com- lice of Governor, 
manded Our said Governor to do and execute in due manner 
all things that shall belong to his said command and to the 
trust We have reposed in him, according to the several 
powers and authorities granted or appointed him by virtue 
of the said Letters- Patent and of the Commission to be 
issued to him under Our Sign-Manual and Signet, and ac- 
cording to such instructions as may from time to time be 
given to him, under Ovr Sign-Manual and Signet, or by 
Our order in Our Privy Council, or by Us through one of 
Our Principal Secretaries of State, and according to such 
laws and ordinances as are or shall hereafter be in force in 
Our said Colony. Now, therefore, We do by these Our In- 
structions under Our Sien-Manual and Signet, declare Our 
pleasure to be that Our said Governor for the time being 
shall, with all due solemnity, cause Our Commission under Publication of 
Our Sign- Manual and Signet, appointing Our said Governor Commission. 
for the time being, to be ‘yead and published in the presence 
of the Chief Justice of Our said Colony for the time being, 
and of the members of Our Executive Council thereof ; and 
We do further declare Our pleasure to be that Our said Goy- 
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ernor and every other officer appointed to administer the 
(Government of Our said Colony shall take the Oath of 
Allegiance in the form provided by an Act passed in the 
session holden in the thirty-first and thirty-second years of 
Our reign, intituled “An Act to amend the law relating to 
Promissory Oaths”; and likewise that he or they take the 
usual oath for the due execution of the office and trust of 
Our Governor and Commander-in-Chief in and over Our 
said Colony, and for the due and impartial administration 
of justice, which said oaths the Chief Justice for the time 
being of Our said Colony, or in his absence, or in the event 
of his being otherwise incapacitated, the senior Judge then 
present, or, failing such Judge, the senior member present of 
Our said Executive Council shall and he is hereby required 
to tender and administer unto him cr them. 


I].—And we do authorize and require Our said Gover- 
nor, from time to time and at any time hereafter, by himself 
or by any other person to be authorized by him in that be- 
half, to administer to all and to every person or persons as 
he shall think fit, who shall hold any office or place of trust 
or profit, the said Oath of Allegiance, together with such 
other oath or oaths as may from time to time be prescribed 
by any laws or statutes in that behalf made and provided. 


I1].—And We do require Our said Governor to com- 
municate forthwith to Our Executive Council for Our said 
Colony these Our Instructions, and hkewise all such others 
from time to time as he shall find convenient for Our Ser- 
vice to be imparted to them. 


[V.—And We do hereby direct and enjoin that Our said 
Executive Council shall not proceed to the despatch of busi- 
ness unless duly summoned by authority of Our said Gover- 
nor, and three members at the least (exclusive of himself or 
the member presiding) be present and assisting throughout the 
whole of the meetings at which any such business shall be 


despatched, 


V.—And We do further direct and enjoin that Our said 
Governor do attend and preside at the meetings of Our said 
Executive Council, unless when prevented by some necessary 
or reasonable cause; and that in his absence such member as 
may be appointed by him in that behalf, or, in the absence 
of any such member, the senior member of the said Executive 
Council actually present shall preside at all such meetings, 
the seniority of the members of the Council being regulated 
according to the order of their respective appointments as 
members of Our said Council, 
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VI—And We do further direct and enjoin that a full Journals aud 
and exact journal or minute be kept of all the deliberations, ae er 
acts, proceedings, votes and resolutions of Our said Execu- oe 
tive Couneil, and that at each meeting of the said Council 
the minutes of the last meeting be read over, confirmed, or 
amended, as the case may require, before proceeding to the 
despatch of any other business. And We do further direct 
that twice in each year a full transeript of all the minutes Minutes to be sent 
of the said Council for the preceding half year be trans- ome half yearly. 
mitted to Us through one of Our Principal Secretaries of 
State. 


VIL—And We do further direct and enjoin that in the Governor to con- 
execution of the powers and authorities comnutted to Our Rae I 
said Governor by Our said Letters-Patent, he shall in all 
cases consult with Our said Executive Council, excepting 
only in cases which may be of such a nature that, in his 
judgment, Our service would sustain material prejudice by 
consulting Our Council thereupon, or when the matters to be 
decided shall be too unimportant to require their advice, 
or too urgent to admit of their advice being given by the 
time within which it may be necessary for him to act in 
respect of any such matters: Provided that in all such Proviso: Urgent 
urgent cases he shall subsequently and at the earliest prae- “> 
ticable period, communicate to the said Executive Council 
the measures which he may so have adopted with the reasons 
thereof. 


VITI.—And We do authorize Our said Governor, in his Governor may act 
discretion, and if it shall in any case appear right, to act in ee 
the exercise of the power committed to him by Our said Council ; 
Letters-Patent in opposition to the advice which may in any 
such case be given to him by the members of Our said Ex- 
ecutive Council: Provided, nevertheless, that in every such 
case he shall fully report to Us by the first convenient op- jeporting grounds 
portunity such proceeding with the grounds and reasons 
thereof. 





[X.—And whereas We have by Our said Letters-Patent Legislative 
provided that the Legislative Council of Our said Colony Corns 
shall be constituted in the manner therein appointed: Now 
We do declare Our pleasure to be that five members of the 
said Legislative Council shall be a quorum for the despatch vo" 
of the business thereof. 


X.—And We do authorize and empower Our said Gov- President. 
ernor, from time to time, by an instrument under the public 
seal of Our said Colony, to appoint one member of the said 
Legislative Council to preside therein, and to remove him 
and appoint another in his stead, 
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Te do confirm all Standing Rules and Orders 
heretofore made by Our authority for ensuring punctuality 
of attendance of the members of the said Levislative Council, 
and for the prevention of meetings of the said Council being 
held without convenient notice to the several members there- 
of, and for maintaining order and method in the despatch of 
business, and in the conduct of all debates in the said Coun- 
cil; and We do authorize and empower the said Legislative 

Council to make such other and further Rules and Orders as 
nay to them appear requisite for the above-mentioned pur- 
poses, not being repugnant to these Our Instructions, or to 
any other Instructions which Our said Governor may receive 
from Us. 





X11.—And We do further direct and enjoin that minutes 
shall be regularly kept of the proceedings of the said Legis- 
lative Council, and that at each meeting of the said Council 
the minutes of the last preceding meeting be read over, con- 
firmed, or amended, as the case may require, before proceed- 
ing to the despatch of any other business. And We do fur- 
ther direct and enjoin that Our said Governor shall transmit 
fair copies of the Journals and Minutes of the proceedings of 
the Legislative Bodies of Our said Colony, which he is to 
require from the clerks or other proper officers in that behalf 
of the said Legislative Bodies 


XIIf—And whereas We have empowered Our said 
Governor, y Our said Letters-Patent, to summon and call 
together the General Assembly of Our said colony ; We do 
further direct and enjoin that the persons thereupon duly 
elected to be members of the said Assembly shall, before 
their sitting, take the said Oath of Allegiance, which Oath he 
shall commission fit persons, under the Seal of Our said 
Colony, to tender and administer unto them; and until the 
same shall be so taken, no person shall be capable of sitting, 
though elected. 


XIV.—And in the enactment of Laws within Our said 
Colony, We do direct and enjoin that Our said Governor ob- 
serves, as far as may be practicable, the following Rules and 
Instructions, (that is to say) :— 


XV.—The style of enacting such laws shall be by “The 
“Governor, Lieutenant-Governor, or Officer Administering 
“the Government (as the case may be), Council and Assem- 

“bly,” and no other. 


XVI.—In passing of all laws, each different matter is 
to be provided for by a different law, without intermixing in 
one and the same law such things as have no proper relation 
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to each other, and no clause is to be inserted in or annexed No clause to be 
to any Law which shall be foreign te what the title of such niperreti carter 
Law imports, and no perpetual clause is to be part of any imports ; 


temporary Law. Temporary laws. 


X Vil.—Our said Governor is not to assent in Our isp ever: Dine 
hee te eee eee hi aa Lee sey ee + bills not to be 
to any Bull of any of the classes hereinafter specified, that accented to. 
1S to Say: 





1. Any Bull for the divorce of persons joined together in 
Holy Matrimony. 

2, Any bill whereby any grant of Land or money or 
other donation or gratuity may be made to himself. 

3. Any Bill whereby any paper or other currency may 
be made a legal tender, except the coin of the realm 
or other gold or silver coin. 

4. Any Bill imposing differential duties. 

5. Any bill the provisions of which shall appear incon- 
sistent with obligations imposed upon Us by Treaty. 

6. Any Bill interfering with the discipline or control of 

aA 

Our forces in Our said Colony by land and sea. 


—~I 


Any Bull of an extraordinary nature and importance, 
whereby Our prerogative, or the rights and proper- 
ty of cur subjects not residing in Our said Colony, 
or the trade and shipping of the United Kingdom 
and its Dependencies, may be prejudiced. 


8. Any Bill containing provisions to which Our assent 
has been once refused, or which have been disal- 


lowed by Us:— 


Unless such Bill shall contain a clause suspending the Proviso: Urgent 
operation of such Bill until the signification in Our said“ 
Colony of Our pleasure thereupon, or unless Our said Gover- 
nor shall have satisfied himself that an urgent necessity 
exists requiring that such Bill be brought into immediate 
operation, in which case he is authorized to assent in Our 
name to such Bill unless the same shall be repugnant to the 
law of England, or inconsistent with any obligations imposed 
upon Us by Treaty. But he is to transmit to Us, by the 
earliest opportunity, the Bill so assented to, together with 
his reasons for assenting thereto. 


XVIIL.—And We do further direct and enjoin Our said 
Governor to transmit to Us, through one of Our Principal 
Secretaries of State, a transcript in dupheate of every law 


TLIO 


Laws to be sent 
home duly authen- 
ticated, and to 
have marginal 
abstracts ; 


Disallowauce of 
laws. 


Pardon power— 
Regulation of ; 


Judge’s report to 
be laid before the 
Executive Coun- 
cil ; 


Governor to take 
the advice of the 
Council in such 
CASES 5 

May exercise his 
own judgment ; 


Entering his 
reasons in the 
Minutes of 
Council. 


Blue Book, 
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which has been assented to by him in Our name, together 
with a marginal abstract thereof duly authenticated under 
the Public Seal of Our said Colony, and that such transcript 
shall be accompanied with such explanatory observations as 
may be required to exhibit the reasons and occasion for pro- 
posing such laws; and that in case any such law shall at 
any time be disallowed, and so signified by Us, Our Heirs and 
Successors, under Our or their Sign-Manual and Signet, or 
by order of Our or their Privy Council unto him, then such 
Law as shall be so disallowed shall from thenceforth cease, 
determine, and become utterly void and of none effect, any- 
thing to the contrary notwithstanding, 


XIX.—And whereas We have by Our said Letters- 
Patent authorized and empowered Our said Governor, as he 
shall see occasion, in Our name and on Our behalf, to grant 
to any offender convicted of any crime in any court, or 
before any Judge, Justice, or Magistrate within Our said 
Colony, a pardon, either free or subject to lawful conditions : 
Now We do hereby direct and enjoin Our said Governor to 
call upon the Judge who presided at the trial of any offender 
who shall have been condemned to suffer death by the sen- 
tence of any court within Our said Colony to make to Our 
said Governor a written report of the case of such offender, 
and such report of the said Judge shall by Our said Governor 
be taken into consideration at the first meeting thereafter 
which may be conveniently held of Our said Executive Coun- 
cil, where the said Judge may be specially summoned to 
attend; and Our said Governor shall not pardon or reprieve 
any such offender as aforesaid, unless it shall appear to hun 
expedient so to do, upon receiving the advice of Our Execu- 
tive Council therein, but in all such eases he is to decide 
either to extend or withhold a pardon or reprieve, according 
to his own deliberate judgment, whether the members of 
Our said Executive Council concur therein or otherwise; en- 
tering, nevertheless, on the minutes of the said Council a 
minute of his reasons at length, in case he should decide any 
such questions in opposition to the judgment of the majority 
of the members thereof. 


XX.—And We do further direct and enjoin that all 
Cominissions granted by Our said Governor to any person or 
persons to be Judges, Justices of the Peace, or other officers, 
shall, unless otherwise provided by law, be granted during 
pleasure only, 


XXI—And whereas Our said Governor will receive 
through one of Our Principal Secretaries of State a book of 
tables in blank, commonly called the “Blue Book,” to be 
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annually filled up with certain returns relative to the reve- 
nue and Expenditure, Militia, Public Works, Legislation, Civil 
Istablishment, Pensions, Population, Schools, Course of Ex- 
change, Imports and Exports, Agricultural Produce, Manu- 
factures, and other matters in the said “ Blue Book” more 
particularly specified with reference to the state and condi- 
tion of Our said Colony: Now We do hereby direct and 
enjoin that all such returns be accurately prepared and 
punctually transmitted to Us from year to year through one 
of Our Principal Secretaries of State. 


XXII.—And whereas great prejudice may happen to 
Our service and to the security of Our said Colony by the 
absence therefrom of Our said Governor, he shall not wpon 
any pretence whatsoever quit Our said Colony without hav- 
ing first obtained leave from Us for so doing under Our 
Sign-Manual and Signet, or through one of Our Principal 
Secretaries of State. 

Melt: 


Governor's 
absence, 


Ga ay 


Officers, &c., to 
obey the Gover- 
nor, 
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Passed under the Royal Sign-Manual and Signet, ap- 
pointing Commander Sir John Hawley Glover, R.N., 
G.C.M.G., to be Governor and Commander-in-Chief 
of the Island of Newfoundland and its Dependencies. 


[DaTEp 29TH Marcu, 1876.]| 





VICTORIA, by the Grace of GOD, of the United 
Kingdom of Great Britain and Ireland, Queen, 
Defender of the Faith: To Our trusty and 
[Vicronia Ri] well-beloved Commander Sir JOUN HAWLEY 
GLOVER, Lf. V., Knight Grand Cross of Our 
Most Distiuguished Order of St. Michael and 
St. George, greeting : 


We do by this Our Commission under Our Sign- Manual 
aud Signet appoint you, the said Joun HAW Ley GLoyER, until 
Our further pleasure shall be signified, to be Our Governor 
and Commander-in-Chief in and over Our Island of New- 
foundland and its Dependencies during Our will and pleasure, 
with all and singular the powers and authorities granted to 
the Governor of Our said Colony in Our Letters-Patent under 
the Great Seal of Our United Kingdom of Great Britain and 
Ireland, constituting the office of Governor, bearing date at 
Westminster, the 28th day of March, 1876, in the thirty- 
ninth year of Our reign, which said powers and authorities 
We do hereby authorize you to exercise and perform, accord- 
ing to such Orders and Instructions as Our said Governor 
for the time being hath already or may hereafter receive 
from Us. And for so doing this shall be your Warrant. 


Il-—And We hereby command all and singular Our 
Officers, Ministers and loving subjects in Our said Island 
and its Dependencies, and all others whom it may concern, 
to take due notice hereof, and to give their ready obedience 
accordingly. 

Dated this 29th day of March, 1876, in the thirty-ninth 
year of Our reign. 

(By Her Majesty's Command), 

| CARNARVON. 
Comission appomting 

Commander Sir JoHN HAWLEY GLover, R.N., 

G. C. M. G., to be Governor of Newfoundland. 


PROCLAMATION 


Authorizing the Governor of Newfoundland to call a General 
Assembly. 


WILLIAM THE FOUKTH, by the Grace of GOD, 
WILLIAM Kt. of the United Kingdom of Great Britain and 
fis) Ireland, King, Defender of the Faith, &e., ke, Ke, 


TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 


Whereas, by Our Letters-Patent under the Great Seal of Our United 
Kinedom aforesaid, bearing date at Westminster the second day of Mareh, 
1832, in the second year of Our reign, We have given and ranted to Our 
trusty and well-beloved Sir THOMAS JOIN COCHRANE, Knight, Our Gover- 
nor and Commander-in-Chief of Our island of Newfoundland, full power 
and authority to summon and call a General Assembly of the freeholders 
and householders within Our said island — It 1s therefore Our pleasure, and 
We hereby declare and make known to all Our loving subjects within the 
same, that for the purpose of the election of the members of the said As- 
sembly, the said island shall be divided into nine districts, to be called 
respectively : 


The district of St. John’s. 

The district of Conception Bay. 

The district of Fogo. 

The district of Bonavista. 

The district of Trinity Bay. 

The district of Ferryland. 

The district of Placentia and St, Mary’s, 
The district of Burin. 

The district of Fortune Bay. 


And it is Our further will and pleasure, and We do hereby declare 
that the before-mentioned district of St. John’s shall consist of and include 
all that part of Our said island bounded by the shore which is situate and 
lying between Petty Harbor and Broad Cove. 


And that the before-mentioned district of Conception Bay shall con- 
sist of and include all that part of Our said island which, bounded in like 
manner, is situate and lying between Broad Cove and Bay Verds Head. 


And that the before-mentioned district of Fogo shall consist of and 
include all that part of Our said island which, beeen in like manner, is 
situate between C ape St. John and Jogo isk ome including that island, 
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And that the before-mentioned district of Bonavista shall consist of 
and include all that part of Our said island which, bounded in hke man- 
ner, is situate and lying between Cape Freels and Cape Bonavista. 


And that the before-mentioned district of Trinity Bay shall consist 
of and include all that part of Our said island which, bounded in hke man- 
ner, is situate and lying between Cape Bonavista and Cape Verds Head. 


And that the before-mentioned district of Ferryland shall consist of 
and include all of that part of Our said island which, bounded in like 
manner, is situate and lying between Petty Harbor and Cape Race. 


And that the before-mentioned district of Placentia and St. Mary’s 
shall consist of and inelude all that part of Our said island which, bounded 
in like manner, is situate and lying between Cape Race and Iushoon. 


And that the before-mentioned district of Burin shall consist of and 
include all that part of Our said island which, bounded in like manner, is 
situate and lying between Rushoon and Garnish, 


And that the before-mentioned district of Fortune Bay shall consist 
of and inelude all that part of Our said island which, bounded in like 
manner, 1s situate and lying between Garnish and Bonne Bay. 


And We do further sigmify and declare Our pleasure to be that the 


said district of St. John’s shall be represented in the said Assembly by 
three members. 


And that the said district of Conception Bay shall be represented in 
the said Assembly by four members. 


And that each of the said districts of Fogo, of Bonavista, of Trinity 
Bay and of Ferryland, shall be represented in the said Assembly by one 
member, 


And that the said district of Placentia and St. Mary’s shall be repre- 
sented in the said Assembly by two members. 


And that each of the said districts of Burin and Fortune Bay shall 
be represented in the said Assembly by one member. 


And it is Our will and pleasure that the Governor for the time being 
of Our said island do appoint some fit person to be the returning officer 
within each of the said districts. 


And We do further declare Our pleasure to be that Our said Gover- 
nor do issue In Our name writs for the election of the members of the 
several districts before mentioned, which writs shall be addressed to the 
several returning officers aforesaid, and shall by them be returned to 
the Colonial Secretary for the time being of Our said island, 
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And it is Our will and pleasure that every man, being of the full age 
of twenty-one years and upwards, and being of sound understanding, and 
being Our natural-born subject, or having been lawfully naturalized, and 
never having been convicted in due course of law of any infamous crime, 
and having for two years next immediately preceding the day of election 
occupied a dw elling-house within Our said island as owner or tenant 
thereof, shall be eligible to be a member of the said House of Asseml ily. 


And it is Our further will and pleasure that every man who, for one 
year next immediately preceding the day of election, hath occupied a 
dwelling-house within Our said island as owner or tenant thereof, and 
who in other respects may be eligible according to the regulations afore: 
said to be a member of the said House of Assembly, shall be competent 
and entitled to vote for the election of members of the said Assembly, in 
and for the district within which the dwelling-house so occupied as afore- 
said may be situate. 3 


And it is Our pleasure that the votes for the members of the said 
Assembly shall be taken by the said several returning officers at such one 
or more place or places within each of the said districts as shall for that 
purpose be appointed in the body of the writ addressed to the returning 
officer of every such district respectively, and at or within such time 
times as shall for the purpose be therein limited; but inasmuch as by 
reason of the difficulty in internal communication within Our said island, 
mmany persons entitled to vote might be prevented from the exercise of 
such their franchise if in every case it were necessary to attend in person 
for that purpose, We do therefore declare Our pleasure to be, that in res- 
pect of any dwelling-house situate at the distance of more than fifteen 
iniles from tle nearest place of election within any of the said districts, 
the vote of any householder duly qualified as aforesaid may be elven with- 
out his personal attendance by a written notice subseribed by such voter 
in the presence of two credible witnesses, and duly attested by their signa- 
tures; which notices shall be in such form as Our Governor for the time 
being of Our said island shall from time to time direct. 


And it 1s Our further pleasure that if any candidate or voter at any 
such election shall object to any vote thus tendered, it ne be the duty 
of the returning nae to hear such objection and what may be alleged in 
support of or in answer to the same, and to examine on oath the parties 
by or against whom such objection may be raised, and any person or per- 
sons who mmay be adduced as a witness or as witnesses on either side, and 
upon such hearing to adinit or to over-rule any such objection as may to 
such returning officer appear just and right. 


And We further declare Our will to be that the persons in favor of 
whom the greater number of votes shall be given in any such district shall 
be pubhiely declared by such returning officer to be dul y elected to be the 
representatives thereof in the said General Assembly, and shall thereupon 
be returned and take their seats accordingly: Provided always, that in 
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eases of pecuhar doubt or difficulty it shall be competent to any such re- 
turning officer to make a special return setting forth the erounds of such 
doubt, upon which the said House of Assem bly shall afterwards decide. 


And it is Our will, and We do further declare that the Assembly so 
to be chosen as aforesaid, shall continue only during Our pleasure; and 
that the said Assembly shall not proceed to the despatch of any business 
unless six members at least shall be present at and during the whole of 
the deliberations of the said House thereupon. 


And whereas 1t may be necessary, in order to the complete execution 
of the several purposes aforesaid, that further regulations should be made 
for the conduct of the said elections and the return of members to serve 
in the said House of Assembly, We have therefore authorized, and do 
hereby authorize, Our Governor for the time being of Our said island, by 
any proclamation or proclamations to be by him from time to time issued 
in Our name and in Our behalf, to make such further regulations as may 
be necessary for the conduct of the said elections and for the return of 
inembers to serve in the said House of Asseinbly, and for the due dis- 
charge of the duties of the said returning officer, and which regulations 
shall be of full force, virtue and effect until provision be otherwise made 
by law; it being, nevertheless, Our pleasure that the regulations so to be 
made as aforesaid be not repugnant to or inconsistent with the several 
provisions hereinbefore contained or any of them. 


Given at Our Court at St. James’s, on the twenty-sixth day 
of July, 1852, in the third year of Our reign. 


» 
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AIEIESIN DIDO. 


RELATING TO THE ADMINISTRATION OF JUSTICE IN THE 
COLONY. 
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AN ACT 


For the better Administration of Justice in Newfound- 
land, and for other purposes.* 


Ha (cHOs LL Ven CAP, 67 


[17TH JUNE, 1824.] 


Whereas it is expedient to make further provision for yy. yatesty may 
the administration of justice in the colony of Newfoundland ; institute a superior 
be it therefore enacted by the King’s inmost excellent Majesty, eee Lee 
by and with the advice and consent of the Lords spiritual land, which Court 
and temporal and Commons, in this present parliament as- Shall be a Court of 

. Bry oyer and terminer 
sembled, and by the authority of the same, that it shall and ana general gaol 
may be lawful for his Majesty, by his charter or letters ‘elivery ; 
patent under the Great Seal, to institute a superior Court 
of judicature in Newfoundland, which shall be ealled “The 
Supreme Court of Newfoundland ;” and the said Court shall 
be a Court of Record, and shall have all civil and erimi- 
nal jurisdiction whatever in Newfoundland, and in all lands, 
islands and territories dependent upon the Government 
thereof, as fully and amply, to all intents and purposes, as 
his Majesty’s Courts of King’s Bench, Common Pleas, Exche- 
quer and High Court of Chancery, in that part of Great 
Britain called England have, or any of them hath; and the 
said Supreme Court shall also be a Court of oyer and term1- 
ner and general gaol delivery in and for Newfoundland, and 
all places within the government thereof; and shall also 
have jurisdiction in all cases of crimes and misdemeanors Jurisiiction. 
committed on the banks of Newfoundland or any of the seas 
or islands to which ships or vessels repair from Newfound- 
and for carrying on the fishery. 


2. And be it further enacted, that the said Supreme Supreme Court to 
Court shall be holden by a Chief Judge and two assistant 3° 10 by ae 
Judges, being respectively barristers in England or Ireland assistant Judges 
of at least three years standing, or in some of his Majesty’s eee 
colonies or plantations, who shall be appointed to such their remove them and 
offices by his Majesty, his heirs and successors: Provided ou Ppa 


: ; aie i: ; rs: 
always that it shall be lawful for his Majesty, his heirs and” 








* N, B.—This Act (generally called ‘‘The Judicature Act”) was made per- 
petual by act of the Imperial Parliament, 2 and 3 Wm. 4, Cap. 78, 
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successors, from time to time as occasion may require, to re- 
move and displace any such Chief Judge or assistant Judge 
as aforesaid, and in his stead to appoint any other fit and 
proper person. being a barrister as aforesaid, to be the Chief 
Judge or assistant Judge of the said Court as the case may 
be: And provided also that in case any such Chief Judge or 
assistant Judge shall be absent from Newfoundland, or die, 
or resign such office, or by reason of sickness or otherwise 
shall become incapable of performing the duties thereof, then 
and in every such case it shall be lawful for the Governor 
or acting Governor of Newfoundland for the time being to 
nominate and appoint some fit and proper person to act as 
Chief Judge or assistant Judge, as the case may be, in the 
place or stead of the Judge so being absent, dying, resigning 
his office or becoming incapable of performing the duties 
thereof, until such Judge shall resume the duties of his office, 
or until a suecessor shall be appointed by his Majesty, his 
heirs and successors; and the said Chief Judge and assistant 
Judges shall respectively have and exercise such and the like 
powers and authorities in Newfoundland, and all places de- 
pendent upon the Government thereof, as any Judge of any 
of his Majesty’s said Courts of King’s Bench, Common Pleas 
and Exchequer, or as the Lord High Chancellor of Great 
Britain, hath or exercises in England, 


8. And be it further enacted, that all issues of fact 
which may be jcined between the parties in any action at law 
originally brought before the said Supreme Court of Record, 
or which may be joined upon any criminal information or 
prosecution depending in that court, shall be tried at the town 
of St. John’s, in the island of Newfoundland, by a jury of 
twelve men; and for the purpose of hearing and trying all 
suits, actions, and all informations, prosecutions, and other 
proceedings of what nature and kind soever, which may be 
brought or commenced in the said Supreme Court, fone or 
more term or terms, or session or sessions of the Court shall 
be held at the town of St. John’s aforesaid, in each year, by 
the said Chief Judge and assistant Judges, at such time as the 
Governor or acting Governor of the said colony shall from 
time to time, by any proclamation to be by him for that 
purpose issued, direct and appoint. 


4. And be it further enacted, that as often as any infor- 
mation, action or suit shall be brought or prosecuted before 
the said Supreme Court, for the breach or violation of any 
law relating to the trade or revenue of the British colonies or 
plantations in America, such information, action or suit shall 
be heard and determined by the said Court according to the 
course of proceeding in similar cases in the Courts of Vice 
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Admiralty in the said colonies or plantations; and that it 
shall and may be lawful for the party or parties feeling ag- 
grieved by the judgment or decree of the said Supreme Court, 

in any such case, to appeal from such judgment or decree to Appeal. 
the high Court of Admiralty, or to his Majesty in Council, 
under such and the like rules and Aaa as are observed 

in appeals from the said Courts of Vice Admiralty. 


5. And be it further enacted, that the said Supreme Supreme Court 
Court shall have power to grant administration of the effects ict ay! 
of intestates and the prob vate of wills; and that the effects of the effects of in- 
deceased persons shall not be administered within the island Coe Ne 
of Newfoundland, or any island, place or territory dependent ee : 
upon the Government thereof, unless administration or pro- 
bate shall have been duly granted by the said Supreme Court ; 
and in all cases where the executor or executors of any will 
in Newfoundland, or the dependencies thereof, upon being 
duly cited, shall refuse or neglect to take out probate as 
aforesaid, or where the next of kin shall be absent from New- 
foundland, and the effects of the deceased shall appear to the 
said Supreme Court to be exposed and lable to waste, it 
shall be lawful for the said Supreme Court to authorise and 
empower the registrar or clerk of the said Court, or some And appoint 
other fit and proper person, to collect the said effects, and tecelvers: 
hold or deposit or invest the same in such manner and place, 
or upon such security, and subject to such orders and direc- 
tions as shall be made by the said Supreme Court in respect 
of the custody, control, or disposal of such effects. 


6. And be it further enacted, that the said Supreme Supreme Court 
Court shall have power and authority to appoint guardians "AY *ppolnt guar- 
aud keepers for infants and their estates, according to the and lunatics. 
order and course observed in such cases in England ; and also 
to appoint guardians and keepers of the persons and estates 
of natural fools, and of such as are or shall be deprived of 
their reason or understanding, so as to be unable to govern 
themselves and their affairs, which the said Supreme. Court 
shall have the power and authority to inquire of and deter- 
nine, by inspection of the person, or by such other ways and 
means as to such Supreme Court shall seem best for ascer- 


taining the truth, 


7. And be it further enacted, that it shall and may be Governor may 
lawful for the Governor or acting Governor for the time be- Se re 
ing of Newfoundland, by proclamation or proclamations to 
be by him for that purpose issued, to apportion and divide 
the said colony into three several districts and to fix and 
ascertain the boundaries and limits of every such district, 
and such boundaries or limits from time to time to alter as 
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oceasion may require: Provided always, that such appor- 
tionment of the said colony into such districts as aforesaid 
be made in such manner as to such Governor or acting Gover- 
nor may appear to be best adapted for enabling the inhabi- 
tants of the said colony to resort with ease and convenience 
to the Circuit Courts, to be therein established as after 
mentioned. 


8. And be it further enacted, that it shall and may be 
lawful for his Majesty, by any such charter or letters patent 
as aforesaid, to institute Cirewut Courts in each of the three 
districts in which the said colony may be so divided as 
aforesaid ; and each of the said Cirewt Courts shall be holden 
once at least in each year by the said Chief Judge or by one 
of the said assistant Judges of the said Supreme Court of 
Newfoundland, at such times, and at such one or more places 
within each of the said districts, as the Governor or acting 
Governor for the time being of Newfoundland shall from 
time to time direct and appoint. 


9. And be it further enacted, that the said Cireuit Courts 
shall be respectively Courts of Record, and shall, within the 
district in which they may be holden, have and exercise all 
such and the same jurisdiction, powers, and authority, as is 
hereby vested in the said Supreme Court of Newfoundland 
throughout the whole of the said colony ; saving and except- 
ing the trying and determining of treasons or misprisions of 
treason, and felonies not within the benefit of clergy, and 
the hearing or determining of any information, suit, or ac- 
tion for the breach or violation of any act of parliament 
relating to the trade and revenue of the British colonies in 
America, all which said crimes and offences, informations. 
suits, and actions, shall be tried, inquired of, heard and de- 
termined in the said Supreme Court of Newfoundland, and 


not elsewhere within the said colony. 


10. And be it further enacted, that all crimes and mis- 
demeanors cognizable in the said Cireut Courts, and all issues 
of fact which may be joined between the parties in any civil 
action depending in the said Circuit Courts, shall be enquired 
of, heard and determined, by the said Cireuit Judge, and a 
jury of twelve men, according to the rules and course of the 
law of England, as far as the situation and circumstances of 
the said colony will permit. 


11. Provided nevertheless, and be it further enacted, that 
if upon the trial of any crimes or misdemeanors before any 
of the said Circuit Courts, twelve good and lawful men shall 
not appear to form a jury, then and in all such eases such 
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trial shall be had by the Cirewt Judge and three assessors, But where a jury 

being Justices of the Peace in and for the said colony, or for ae ee ogee 
s for crimes 

some district thereof; and the said Justices shall be nom1- shall be had by 

nated from time to time to serve as such assessors as aforesaid ee Judge 

by the Governor or acting Governor for the time being of the ee een 

said colony, and shall severally be lable to be challenged tices of the eae 

or objected to upon the special ground of direct interest. OY the ees a 

affection, to be specified in open Court at the time of chal 

lenge ; and in case of such challenge or objection. being al- 

lowed by the Judge of the said Circuit C ourt, the Justice of 

the Peace so challenged or objected to shall be succeeded Divcchs eeeeee 

another such Justice of the Peace, who shall in like manner liable to be chal- 

he nominated by the Governor or acting Governor for the "> 

time being as aforesaid, and be liable in the same manner to 

challenge or objection, until three such Justices of the Peace 

shall appear duly qualified for the trial of any offender in 

the said Cireuit Courts respectively ; and the said Justices of 

the Peace shall thereupon severally take and repeat in open 

Court the same oath as is taken by petit jurors impanelled 

for the trial of any crime or misdemeanor in a Court of Re- 

cord in England; and the Judges of the said Circuit Courts 

respectively shall, together with the said three assessors, give 

their verdict upon every such trial in open Court; but no veraict to be 

person shall be found guilty by any such verdict unless the given in open 

Judge of the said Court and two at least of his said assessors, Court, 

shall concur in such verdict ; and the proceedings in the said 

Cirewuit Courts respectively shall be under the control and 

direction of the respective Judges thereof, and all matters of 

law arising in the course of any trial : shall be determined by 


such Judges respectively. 


12, Provided also, and be it further enacted, that 1f upon Civil actions to be 
the trial of any issue cr issues of fact joined between the BEAN ie 
parties in any suit or action depending in any of the said where a jury shall 
Circuit Courts, twelve good and lawful men shall not appears’ Pe touned, 
to form a jury, all such issues of fact shall be tried and de- 
cided by the Judge of such Court alone and without a jury ; 
and that in all cases where the sum ey matter at issue In any 
such suit or action shall exceed or he of the value of more 
than fifty pounds sterling British money, the Judges of the 
said Courts respectively shall cause the evidence on any such 
hearing or trial as aforesaid to be taken down in writing by 
the clerk or other proper officer in open Court in the pre- 
sence of the witnesses respectively giving the same, and the 
evidence so taken shall be entered upon the proceedings of 
the said Courts respectively, and be of record; and in every On appeal. docu- 
case in which any appeal shall be made and allowed under Re 
the provisions of this act from any judgment of the said 
Cireuit Courts not founded on the verdict of a jury, copies 
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of all documents and papers which shall have been produced 
and given in evidence shall be certified by the said clerk or 
other proper officer as authentic; and also. copies of any docu- 
ments and papers which shall have been preduced and ten. 

dered in evidence and rejected, shall, if required by the party 
producing the same, be in hke manner authenticated, but 
marked by such officer as aforesaid as rejected, 1n order that 
all such copies may be annexed to the record as part thereof 
in case of appeal. 


18. And be it further enacted, that it shall be lawful 
for the Judges of the said Circuit Courts respectively, on 
the appheation of either of the parties, plaintiff or defen- 
dant, at. or before the trial of any issue of fact joined in any 
civil suit or action commenced in the said Cireuit Courts 
respectively, in case such issue is not tried by a jury, to 
permit the evidence on such trial to be recorded and certi- 
fied as aforesaid, although the sum or matter at issue may 
be less in value than fifty pounds sterling, provided it shall 
be made to appear to such Judge that the judgment, decree, 
order, or sentence which may be given, made, or pronounced 
in such suit or action, may be of such importance as to 
render it proper that an appeal should be permitted; and if, 
after giving or pronouncing such judgment, decree, or order, 
the said Judge shall be of opinion that such judgment, de- 
cree, or order is of such importance as to make it proper 
that an appeal should be permitted, it shall be lawful for 
the said Judge to allow either of the said parties, plaintiff 
or defendant, to appeal to the Supreme Court, in like man- 
ner and under and subject to the like rules and regulations 
as in and by this Act are directed in other cases of appeal. 


14. And be it further enacted, that 1t shall be lawful for 
the plaintiff or plaintiffs, defendant or defendants, against 
whom any judgment, decree, or order of the said Circuit 
Courts respectively shall be given for or in respect of any 
sum or matter at issue above or exceeding the value of fifty 
pounds sterling, to appeal therefrom to the said Supreme 
Court; and the party or parties appealing from such judg- 
ment, decree, or order shall, within fourteen days from the 
passing thereof, give notice to the adverse party or parties 
of such appeal, and within fourteen days from and after 
such judgment, decree, or order enter into sufficient secu- 
rity, to be approved by the Judges of the said Cireuit Courts 
respectively, to satisfy or perform the said judgment, decree, 
or order in case the same shall be affirmed or the appeal dis- 
missed, together with such further costs as shall be awarded 
thereon; and in all cases of appeal, where notice shall be 
given and security perfected as aforesaid, execution shall 
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be stayed, and not otherwise; and the said Supreme Court 

shall and may inquire into, hear and decide all questions 

whether of law or or fact arising upon any such appeal, but 

shall not aduut or receive any evidence which was not ten- 

dered to the Circuit Court from which such appeal may be 

brought on the hearing or trial of any such suit: or action 

therein: Provided always, that the said Supreme Court Verdict of jury 
shall not reverse, alter, or inquire into any judgment of the not to be inquired 
said Circuit Courts, founded on the verdict of a jury, except” 

only for error of law apparent upon the record. 


15. And be it further enacted, that as often as any Actions may be 
action or suit shall be brought in the Supreme Court, or in removed from one 
either of the said Circuit Courts respectively, and it shall be Ceew we wae 
made to appear to the Court before which such action or suit 
may be pending, that such action or suit may be more con- 
veniently heard and determined either in the said Supreme 
Court or in some other of the said Circuit Courts, it shall be 
lawful for such Court to permit and allow such action or 
suit to be removed to such other Court, and such allowance 
shall be certified by the Judge, together with the writ or On certiticate 
process and proceedings in such action or suit, to the Court of Julse. 
into which such action or swt shall be intended to be re- 
moved; and thereupon it shall be lawful for such last-men- 
tioned Court, and such Court is hereby required to proceed 
in such action or suit in like manner as if the same had 
been originally commenced and prosecuted in such last- 
inentioned Court. 


16. And be it further enacted, that in all actions at law Defendants not 
or suits in equity which shall be brought in the said Courts pearing on sum- 
‘ : mons their goods 
respectively, where the debt or sum demanded shall not be to he attached or 
sworn to as hereinafter mentioned, the defendant or defen- ee arrested, 
-dants in such action or suit shall be made to appear to such" 
action or suit by suminons, to be issued by the Chief Judge 
of the said Supreme Court, or by the Judges of the said 
Circuit Courts respectively, and served by the proper officer 
on the said defendant or defendants personally, or left at 
his, her or their usual place of abode; and in all cases where 
such summons shall be disobeyed, or where the debt, dam- 
age or thing demanded shall exceed ten pounds sterling 
money, and shall be sworn to in an affidavit made by the 
plaintiff or plaintiffs, or his, her or their lawful attorney, 
then the said defendant or defendants shall be made to ap- 
pear by attachment of his, her or their goods, debts or effects, 
or by arrest of the person of the said defendant or defen- 
-dants; and in case of his, her or their goods, debts or effects 
being attached as aforesaid, such goods, debts or effects, or 
so much thereof as shall be judged by the said Court suthi- 
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cient to satisfy the debt or damages, shall be held as security 
for such debt or damages, and shall abide the order, judg- 
ment or decree of the Court issuing such attachment, unless 
the defendant or defendants, or some person on his, her or 
their behalf, shall appear and give good and sufficient bail, 
to be approved by such Court, to satisfy such judgment, de- 
cree or order; and where the defendant or defendants has 
or have been arrested, he, she or they shall not be discharged 
out of custody until he, she or they shall in like manner 
have given good and sufficient bail, to be approved by such 
Court, to satisfy the judgment, decree or order of the Court 
in the cause in which arrest was made; and it shall also be 
lawful for the said Courts respectively, when any such ac- 
tion or suit as aforesaid shall be depending therein, to cause 
to appear from day to day all parties interested therein, and 
to examine upon oath any of such parties, in case such ex- 
amination shall appear to the said Court necessary for the 
discovery of the truth, but not otherwise; and thereupon 
and after due consideration of all circumstances of the case, 
to make such order, judgment or decree therein, and award 
such damages and costs as shall be just and equitable; and 
such order, judgment or decree shall be enforced by attach- 
ment and sale of the goods, debts and effects, or by arrest of 
the person or persons against whom such order, judgment 
or decree shall be made, and imprisonment of such person 
or persons until such order, Judgment or decree shall be 
performed and satisfied. 


17. And be it further enacted, that it shall be lawful 
for His Majesty, his heirs and successors, by such charter or 
letters patent as aforesaid, or by any order or orders to be 
hereafter issued by and with the advice of his or their Privy 
Council, to make and prescribe, or to authorize and empower 
the said Supreme Court of Newfoundland, under such lmi- 
tations as His Majesty shall deem proper, to make and pre- 
scribe such rules and orders touching and concerning the 
forms and manner of proceeding in the said Supreme Court 
and Circuit Courts respectively, and the practice and plead- 
ings upon all indictments, mformations, actions, suits and 
other matters to be therein brought; or touching or con- 
cerning the appointing of commissioners to take bail and 
examine witnesses; the taking examinations of witnesses 
de bene esse, and allowing the same as evidence; the grant- 
ing of probates of wills and letters of administration ; the 
proceedings of the sheriff or his deputies, and other minis- 
terial officers; the summoning of assessors for the trial of 
crimes and misdemeanors in the said Cireuit Courts; the 
process of the said Court, and the mode of executing the 
same; the empannelling of juries; the admission of barris- 
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ters, attornies and solicitors; the fees, poundage or perqui- 
sites to be lawfully demanded by any officer, attorney or 
soheitor in the said Courts respectively; and all other mat- 
ters and things whatsoever touching the practice of the said 
Courts, as to. His Majesty, his heirs and sueeessors, shall 
seem meet for the proper conduct of business in the said 
Courts, and such rules and orders from time to time to alter, 
amend or revoke as to His Majesty, lis heirs and successors, 
shall seem requisite. 


18. And whereas it is expedient to make further provi- power to the Gov- 
sion for the administration of justice on the coast of Labra- ernor to institute 
dor; be it further enacted, th ub so much of an Act passed We etiiou ee ae 
the ‘fifty- -first year of the reign of his said Majesty George coast peal, udor ; 
the Third, entituled An Act to take away the public use ers 
certain ships’ rooms in the town of St. John’s, in the island 
of Newfoundland, and for establishing surrogate Courts on 
the coast of Labrador and in certain islands adjacent thereto, 
as relates to the institution of surrogate Courts, shall be, 
and the same is hereby repealed; and that it shall and may 
be lawful for the Governor or acting Governor of Newfound- 
land, for the time being, to institute a Court of civil juris- 
diction at any such parts or places on the coast of Labrador 
or the islands adjacent thereto, which in and by the said 
act passed in the fifty-first year of the reign of his Majesty 
George the Third, are re-annexed to the government of 
Newfoundland, as occasion may reqtre; and such Courts 
shall be held by one Judge and shall be a Court of Record, 
and shall have jurisdiction, power and authority to hear 
and determine all suits and complaints of a civil nature 
arising within any of the said parts and places on the coast 
of Labrador or the islands adjacent thereto; and the said 
Court shall be holden by a Judge who shall be appointed 
from time to time by the Governor or acting Governor of 
Newfoundlend, and shall have a clerk and such other min- 
isterial officers as the Governor or acting Governor shall 
appoint; and the proceedings of the said Court shall be 
summary, and such forms of pee and such rules of prac- 
tice and proceedings as shall be settled by the Chief Judge 
of the said Supreme Court, shall be followed by the said 
Court and no other. 


19, And be it further enacted, that it shall and may be appeal to Supreme 
lawful for the plaintiff or plaintiffs, defendant or defendants, eee in certain 
against whom any judgiment, decree or order of the said 
Court shall be given, for or in respect of any sum or matter 
at issue above fifty pounds sterling, or where the matter in 
dispute shall relate to the title of any lands, tenements, 

right of fishery, annual rent or other matter where, in the 
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judgment of the said Court, rights in future may be bound, 
to appeal therefrom to the said Supreme Court; and the 
party or parties appealing from such judgment, decree or 
order shall within seven days from the passing thereof, give 
notice to the adverse party or parties of such appeal, ‘and 
within fourteen days from and after such judgment, decree 
or order, enter into sufficient security, to be approved by 
the Judge of the said Court or some person to be appointed 
by him for that purpose in his absence, to satisfy or perform 
the said judgment, decree or order, in case the same shall be 
affirmed or the appeal dismissed, together with such further 
costs as shall be awarded thereon; and in all cases of appeal 
where notice shall be given and security perfected as afore- 
said, execution shall be stayed and not otherwise. 


Appeal from 20. And be it further enacted, that it shall and may be 

He Mate ae to lawful for his Majesty, by his said charter or letters patent, 

Couneih to allow any person or persons feeling aggrieved by any 
judgment, decree, order or sentence of the said Supreme 
Court, to appeal therefrom to his Majesty in Council in such 
manner, within such time, and under and subject to such rules 
and regulations and limitations as his Majesty by such charter 
or letters patent respectively shall appoint and direct. 


(Coverinr set a 21. And be it further enacted, that the Governor or 
rival of His Ma- acting Governor of Newfoundlad upon the arrival in the said 
Leary aries colony of his Majesty’s charter or letters patent for the es- 
mation when the tablishment of the said Courts by virtue of this act, shall by 
Courts shall he proclamation notify to the inhabitants of the said colony the 
opened, and there- f. eae : : 
upon so much of time when the said Courts respectively shall be intended to 
iG. 3, & 27,8 be opened; and as soon as the Judges of the said Supreme 
Courts thereby Court shall have assumed and entered upon the exercise of 
instituted shall be their jurisdiction therein, then and from thenceforth so much 
repealed, and pro- 1: . . . 
ceedings and of the act passed in the forty-ninth year of the reign of his 
records of cee late Majesty George the third, entitled “An act for estab- 
over to the Courts ishing of Courts of judicature in the island of Newfound- 
aN under land, and in the islands adjacent; and for re-annnexing part 
oe of the coast of Labrador, and the islands lying on the said 
coast, to the Government of Newfoundland,’ as relates» to 
the Courts thereby instituted, and respectively called the 
Supreme Court of judicature of the island of Newfoundland, 
and surrogate Courts, shall cease to be in foree and deter- 
mine ; and every suit, action, complaint, matter or thing 
which shall be depending in such last-mentioned Courts re- 
spectively, shall and may be proceeded upon in the Supreme 
Court instituted under and by virtue of this act, or either of 
the said Circuit Courts which shall have jurisdiction within 
the district or place in Newfoundland where such action or 


suit respectively was depending; and all proceedings which 
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shall thereafter be had in such action or suit respectively, 
shall be conducted in like manner as if such action or suit 
had been originally commenced in one or other of the said 
Courts instituted under this Act; and all records, muni- 
ments and proceedings whatsoever of and belonging to the 
said Courts instituted under the said recited Act respec- 
tively, shall from and immediately after the opening of the 
said Courts respectively instituted) under this Act be de- 
livered over and deposited for safe custody in such of the 
said Courts respectively instituted under this Act as shall 
be found most convenient, and all parties concerned shall 
and may have recourse to the said records and proceedings 
of the said Courts respectively. 


22. And be it further enacted, that Courts of General 
and Quarter Sessions shall be holden at Newfoundland and 
its dependencies at such times and places as the Governor 
or acting Governor of Newfoundland shall by his proclama- 
tion appoint; and the said Courts of Sessions respectively 
shall have power in a summary way to take cognizance of 
all suits for the payment of debts not exceeding forty shil- 
lings, except the matter in dispute shall relate to the title 
to any lands or tenements, or to the taking or demanding of 
any fee of office or annual rent, and to award costs therein ; 
and also to hear and determine all disputes, to any amount, 
which may arise in Newfoundland concerning the wages of 
seamen or fishermen, the supply of bait, the hiring of boats 
for the fishery, and all disputes arising in Newfoundland 
aforesaid concerning the curing or drying of fish, where the 
sum or matter in question does not exceed or is not of the 
value of more than five pounds sterling; and the judgment, 
determination or award of the said Courts of Sessions or 
Justices respectively, in all such cases, shall be final. 


23. And whereas it is expedient to make provision for 
declaring insolvencies in Newfoundland; be 1t therefore en- 
acted, that as often as any writ of attachment, or other 
process for the recovery of any debt or sum due, shall be 
issued by the said Supreme or Circuit Courts respectively 
against any person or persons residing or having a house of 
trade or carrying on business in Newfoundland, or any place 
within the Government thereof, and it shall be made to ap- 
pear to the said Court out of which such writ or process 
shall have issued, at the return thercof, that the person or 
persons against whom such writ or process hath issued is or 
are unable to pay twenty shillings in the pound to all his, 
her or their creditors, it shall be lawful for such Court to 
cause the person or persons against whom such process shall 
have been issued, together with all his, her or their credi- 
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Notice to parties tors, to be summoned by public notice to attend the said 


RI: Court on a certain day, and in the meantime, if it shall ap- 

pear necessary to the said Court, to appoint one or more of 
Provisional the said ereditors as provisional trustee or trustees to dis- 
trustees ; eover, collect and receive the estates and effects of such per- 


son or persons so appearing to be insolvent, subject to the 
orders and directions of the said Court; ad if, after due 
examination of the person or persons against whom process 
shall have issued as aforesaid, or his, her or their lawful 
agent or agents, or 1f such person or persons shall abscond 
ov fail to attend the said Court pursuant to summons as 
aforesaid, it shall be made to appear to the satisfaction of 
the said Court that such person or persons is or are insol- 
vent, it shall be lawful for the said Court to declare such 
Declaration of | person or persons insolvent accordingly, and immediately to 
ineoleney take order for discovering, collecting and selling the estates, 
debts and effects of such insolv ent, and distributing the pro- 
duce thereof amongst all his, her or their creditors, and for 
that purpose to authorize any two or more creditors of the 
said insolvent or insolvents who shall be chosen by the 
major part in value of such creditors or their agents duly 
authorized in such behalf whose debts amount respectively 
to the sum of twenty pounds and upwards, to act as trustees 
to such insolvent estate; and such Court shall from time to 
time make such orders as it shall deem proper for better 
Collection and discovering, collecting, realizing and distributing the estates, 
hens ay debts and effects of the person or persons so declared insol- 
vent, and, as often as occasion shall require, for vesting the 
same, or any part thereof, in the pubhe funds or securities 
in England, in the name or names of such person or persons 
as shall for that purpose be appointed by the said Court, 
until distribution can be made as hereafter mentioned. 


ieolvent een 24, And be it further enacted, that if such insolvent 
making disclosure person or persons shall make a full and: true disclosure, dis- 
Bea av covery and surrender of all his, her or their estates, debts 
direction of the and effects, and shall conform to the orders and directions of 
Judges, may re- 4 ant , 4] ‘ourts res ively 36 

veive ctrtitiates be said Judges of the said Courts respectively, the same 


with consent of | Shall and may, with the consent in writing under the hands 


pue-half in num of one half in number and value of such creditors of such 
the creditors. insolvent or insolvents, be certified by the respective Judges 
under the seal of the said Courts respectively ; and such 
certificate may be pleaded, and shall be a bar to every suit 
or action which may at any time thereafter be brought in 
any Court in the said island or colony of New foundland and 
its dependencies for any ae or contract for payment of 
money due or entered into 1 yy such person or persons prior 
to the time of his, her or their being declared insolvent as 


aforesaid ; and if any person or persons so declared insolvent 
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as aforesaid, shall fail to make a true disclosure and diseovery 
of all his, her or their estate or estates and effects, or shall 
otherwise refuse to conform to the orders or directions of the 
said Judges respectively. it shall be lawful for the said Judges 
espectively to cause such person or persois to be arrested 
and unprisoned until he, she or they shall make such disclo- 
sure and discovery, and in all respects conform to the orders 
of the said Judges respectively, 


25, And be it further enacted, that in the distribution Creditors for sup- 
to be made of the produce of the estates and effects of every plies for the fishery 
person or persons hereafter declared insolvent in Newfound- season shall be 
land or its dependencies as aforesaid, every creditor for a sae ae 
supplies necessary and furmished bona fide for the fishery a ne es 7 
during the current season, (that is to say) at any time after 
the close of the last preceding season of the fishery, shall be 
considered as a privileged creditor, and shall first. be paid 
twenty shillings in the pound, so far as the estates and effects 
of such insolvent person or persons which may be realized in 
Newfoundland or its dependencies will go. and that all other 
ereditors shall be paid equally and rateably: Provided al- Not to affect the 
ways, that nothing in this act contained shall affect the prior prior claims of 

seamen or domes- 

claims of any seamen and other servants actually employed tic servants. 

in the catching and taking of fish and oi], upon all fish and 

oil caught by the hirers or eipployers of stich seamen, fisher- 

men or servants, or the produce or value thereof ; and also 

provided that menial o1 domestic servants shall in all eases 

be paid the balance of their last preceding year’s wages out of 

the household furniture, goods and effects of every person so 

declared insolvent. 


26. And whereas it 1s expedient that the estates and proceedings in 
effects of deceased persons which may not be sufficient to pay cases where per- 
all their just debts should he distributed according to the se molvents 
manner ee directed concerning the estates and effects of 
persons declared insolvent; be it further enacted, that as 
often as any person shall die in Newfoundland, or in any 
place or sea or territory within the Government thereof, and 
the estates and effects of sueh person shall not be sufhcient 
rs pay and satisfy all his or her just debts, it shall be lawful 
for the said Courts respectively, at the petition of the ex- 
ecutor or executors, administrator or adiministrators of such 
deceased person, or any one or more of his or her creditors, 
to cause a true statement of the effects and debts of such de- 
ceased person to be made in writing by and upon the oath 
of the executor or executors, administrator or administrators, 
and laid before the said Courts respectively ; and if it shall 
appear to the Court before which such statement shall be 
made that the estate and effects of such deceased persons are 
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not sufficient to pay all his or her just debts, it shall be law- 
ful for such Court to authorize and empower the executor or 
executors, administrator or administrators of such deceased 
person to collect, sell, and dispose of all the estates and effects 
of such deceased person, and to distribute the produce thereof 
anongst his or her creditors, according to the manner of dis- 
tribution by this act directed in respect of the estates of 
persons declared insolvent, and always subject to the orders 
and directions of such Court: Provided always, that nothing 
herein contained shall be construed to affect the right of any 
ereditor having a judement or special security for his or her 
debts. 


27, And whereas it is expedient that provision should 
he made for the registration within the said colony of New- 
foundland of all deeds, wills, and other assurances whereby 
any lands or tenements therein situate may be granted, con- 
vey ed, demised, mortgaged, charged or otherwise affected ; 
be it further enacted that the chief clerk of the Supreme 
Court of Newfoundland shall be also the registrar of deeds 
within the district or circuit in whieh the town of St John’s 
inay be situate, and that the chief clerks of each of the Cir- 
ewt Courts to be holden in and for the two other districts of 
the said colony, shall respectively be the registrars of deeds 
within such other districts or circuits; and in each of the 
said three districts an office shall be kept by such chief clerk 
respectively, for the due registration of all such deeds, wills, 
and other instruments as aforesaid 


28. And be it further enacted, that all deeds, wills, con- 
veyances, and other assurances in writing, of what nature or 
kind soever. whereby any lands or tenements situate in the 
said colony or the dependencies thereof, may be hereafter 
vranted, conveyed, devised, mortgaged, charged or otherwise 
affected or intended so to he, shall be registered at the office 
of registration within the district or circuit in which such 
lands may be situate; and that all such deeds, conveyances, 
and other assurances as aforesaid, shall be left for registration 
at such office within six months next after the execution 
thereof, by the party or parties from whom any interest may 
pass, In case such party or parties may, at the time of such 
execution thereof by him, her, or them, be resident within 
the said colony and its dependencies, or within twelve months 
in case such party or parties may at that time be resident 
elsewhere; and all such wills as aforesaid shall be left for 
registration at such office twelve months next after the death 
of the testator or testatrix. 


29. And be it further enacted, that some or one of the 
parties executing any such deed, conveyance, or other assur- 
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ance as aforesaid, shall appear before the registrar of deeds, How deeds shall 
and acknowledge the execution thereof, by them, him, or Ret pen eure 
or in case none of the parties to any such deed, conveyance, ral | 
or assurance shall be resident in the said colony, then the 

same shall be acknowledged before the said registrar of deeds 

by some person duly appointed for that purpose as the attor- 

ney of such parties; and in that case the execution of every 

such deed, conveyance, or other assurance shall be further 

verified by an affidavit to be sworn before the mayor other 

principal magistrate of any city, town, or place in or near to 

which such parties respectively may be resident; and such 

affidavit shall also be preserved and registered at the office 

of the said registrar of deeds. 


30. And be it further enacted, that the registrar of deeds Registrar to en- 
shall and he is hereby required to endorse and subscribe on “orse on the deed 
every such deed, conveyance, or other assurance, a certificate aeons _ 
in which shall be expressed the day or time when the same 
was so acknowledged before him, and the names of the person 
or persons by whom such acknowledgment was made, and 
the time when the same was actually registered. and the 
volume and page in which the registry thereof is entered ; 
and every such certificate so endorsed or subscribed shall be 
tuken and allowed as evidence of the due registration of any 
such deed, conveyance or assurance. 


31. And be it further enacted, that the registrar of deeds Registrar to enter 
shall and he is hereby required to enter into a book of re- 14 book of regis. 
vistry, to be by him regularly kept for that purpose, a me- Penn ieed ack nee 
morial of every deed, conveyance or assurance which shall ledged before him. 
be so acknowledged before him; and every such memorial 
shall contain a statement of the year and day of the month 
on which such deed, conveyance, or assurance shall bear date, 
the names and additions of all and every the parties, as well 
as the names and additions, if any, of the several subscribing 
witnesses thereto, the description at length of the lands or 
tenements conveyed or intended to be conveyed, charged or 
affected by such deed, conveyance or assurance, as the same 
are therein described, and the consideration of every such 
deed, conveyance, or assurance, as the same may be therein 
stated; all which memorials shall be entered and recorded 
in the said book of registry with all convenient dispatch, in 
the order of time in which the same may have been acknow- 
ledged before the said registrar, 


32. And be it further enacted, that every deed, con- Deeds hereafter to 
veyance or assurance hereafter to be made, whereby any eras soa 
- ‘ ae : : r lands, &c. 
lands or tenements situate in Newfoundland or the depen- auiy registered, 


dencies thereof, shall be granted, conveyed, released, charged declared void. 
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or inewnbered, or intended so to be, which shall not be re- 
gistered ate the time aud in the manner hereinbefore 
mentioned, shall be absolutely null and void to all intents 
and purposes: Provided always, that every such deed, con- 
veyance or assurance shall be deemed and taken to be a 
registered deed, conveyance or assurance within the mean- 
ing of this Act, from the time when the execution thereof 


o 


shall be acknowledged in manner aforesaid before such re- 


gistrar of deeds as aforesaid. 


Supreme Court 33. And be it further enacted, that the Judges of the 
authorized to Supreme Court of Newfoundland shall be and they are here- 
make rules and chain h ful it ? \ 
orders for the re. Dy authorized to make any general rules and orders of Court 
gistry of deeds, &e. for maintaining order and regularity in the mode of taking 
such acknowledgments, and registering such deeds, wills and 
conveyances, and other assurances as aforesaid, and for exe- 
culing the duties of the said office of registrar of deeds: 
Provided that such rules and orders be not in any wise re- 
pugnant to the provisions of this present Act in that behalf, 


Governor may es- 34. And whereas the Justices of the Peace in New- 
Helene anne foundland have been used to grant licenses for the retail of 
licenses for the re- ale and spirituous liquors, and it is proper to regulate the 
fee ale and ~~ sums to be demanded upon such licenses, and to make pro- 
the sums tobe Visions for the appropriation thereof, and for preventing 
Sa ea appro- abuses in the granting of such licenses, and in the sale of 
Pa ae spirits by unlcensed persons in the said colony ; be it there- 
fore enacted, that it shall and may be lawful for the Gover- 
nor or acting Governor of Newfoundland to make, establish 
and ordain such rules and ordinances as to him may seem 
ineet respecting the granting of such licenses, and the recall- 
ing the same, and the amount of the sums to be demanded 
and taken for every such license, and the appropriation of 
such sums to His Majesty’s service in the said colony, and 
for preventing the retail of ale and spirituous lquors by 
persons not duly licensed, and to impose such pecuniary 
fines or other penalties as may be necessary for enforcing 
obedience to any such rules or ordinances as aforesaid. 


His Majesty may 385. And be it further enacted, that it shall and may be 
grant charters for lawful for His Majesty, by charter or letters patent under 
porations for the the great seal, to constitute and erect such persons as to His 
oo of Majesty shall seem meet, a body or bodies corporate and 
politic for the government of any town or towns situate 
within the said colony of Newfoundland or its dependen- 
cies, and to grant to such body or bodies politic and corpo- 
rate power to make bye-laws for regulating the police of any 
such town or towns and for the prevention or abatement of 


nuisances therein, and for the prevention of accidents by 
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fire; and also to grant to any such body or bodies politic 
and corporate as aforesaid the power to impose and levy 
such reasonable and moderate rates and assessments upon 
the inhabitants and householders in such town or towns as 
may be necessary for carrying into effect the several pur- 
poses aforesaid, or any of them; and it shall also be lawful 
for His Majesty, his heirs and successors, by any order or 
orders to be made by and with the advice of his or their 
Privy Council, to dissolve any such corporation or corpora- 
tions as aforesaid, upon and subject to such conditions and 
regulations as may be made in and by any such order or 
orders in that behalf. 


36. And be it further enacted, that this Act shall con- Continuance 
tinue and be in foree for five years from the passing thereof, of Act. 
and no longer. 


Recital of Act 
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ROYAL CHARTER 


For Establishing the Supreme and Circuit Courts of 
Newfoundland. 


GHORGEH THE FOURTH, by the Grace of GOD, 
of the United Kingdom of Great Britain and 
Ireland, King, Defender of the Faith. 


To ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 


Whereas by an Act of Parliament passed in the fifth 
year of our reign, intitled “An Act for the better Adminis- 
tration of Justice in Newfoundland, and for other purposes,” 
it is amongst other things enacted that it shall and may be 
lawful for us, by our charter or letters patent under the great 
seal, to institute » superior Court of Judicature in Newfound- 
land, which shall be called “the Supreme Court of New- 
foundland.” And it is thereby further enacted, that the 
said Supreme Court shall be holden by a Chief Judge and 
two assistant Judges, being respectively barristers in Eng- 
land or Ireland of at least three years’ standing, or in some 
of our colonies or plantations. And it is thereby further 
enacted, that it shall and may be lawful for us, by any such 
charter or letters patent as aforesaid, to institute Circuit 
Courts in each of the three districts into which the said 
colony may be so divided, as in the said Act mentioned. 
And it is thereby further enacted, that it shall be lawful for 
us, our heirs and successors, by such charter or letters patent 
as aforesaid, or by any order or orders to be thereafter issued, 
by and with the advice of our or their Privy Council, to 
make and prescribe, or to authorize and empower the said 
Supreme Court of Newfoundland, under such limitations as 
we shall deem proper, to make and prescribe such rules and 
orders, touching and concerning the forms and manner of 
proceeding in the said Supreme Court and Circuit Courts 
respectively, and the practice and pleadings upon all indict- 
ments, informations, actions, suits, and other matters to be 
therein brought, or touching or concerning the appointment 
of commissioners to take bail and examine witnesses; the 
taking examination of witnesses de bene esse, and allowing 
the same as evidence; the granting of probates of wills and 
letters of administration ; the proceedings of the Sheriff and 
his deputies, and other ministerial officers; the summoning 
of assessors for the trial of crimes and misdemeanors in the 
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said Circuit Courts; the process of the said Courts and the 
mode of executing the same; the empannelling of juries, 
the admission of barristers, attorneys and solicitors ; the fees, 
poundage, or perquisites to be lawfully demanded by any 
officer, attorney or solicitor in the said Courts respectively ; 
and all other matters and things whatsoever, touching the 
practice of the said Courts, as to us, our heirs and successors, 
shall deem meet for the proper conduct of business in the 
said Courts; and such rules and orders from time to time to 
alter amend or revoke. as to us, our heirs and successors, 
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shall seem requisite. And it is thereby further enacted, na to permit 


that it shall and may be lawful for us, by our said charter 
or letters patent, to allow any person or persons aggrieved 
by any judgment, decree, order, or sentence of the said Su- 
preme Court to appeal therefrom to us in Council, in such 
iInanner, Within such time, and under and subject to such 
rules, regulations and limitations, as we, by such charters 
and letters patent, shall appoint and direct. Now, know ye, 
that we, upon full consideration of the premises, and of our 
especial grace, certain knowledge and mere motion, have, 
in pursuance and by virtue of the said Act of Parliament, 
thought fit to grant, direct and appoint that there shall be 
within our said colony of Newfoundland a Court which 
shall be called “the Supreme Court of Newfoundland.” 


appeals to His 
Majesty in 
Council. 


And we do hereby create, erect and constitute the said Institution of 


Supreme Court of Newfoundland to be a Court of Record ; Stpreme Fourt to 


and do direct and appoint that the same shall be composed Record, and to 


of and holden by one Chief Judge and two assistant Judges. 


be composed and 
holden by a Chief 


And we do hereby give and grant to our said Chief Judge Judge ana two 


rank and precedence above and before all our subjects what- 


assistant Judges. 
Rank and prece- 


soever within the said colony of Newfoundland aforesaid, dence of Chief 


and the islands, territories and places dependent thereupon, 
excepting the Governor or acting Governor for the time 
being of the said colony, and excepting all such persons as 
by law or usage take place in England before our Chief 
Justice of our Court of King’s Bench. And we do hereby 
give and grant to our said assistant Judges rank and prece- 
dence within our said colony, and the islands, territories 
and places dependent thereupon, next after our said Chief 
Judge, the said assistant Judges taking precedence between 
themselves according to the priority of their respective 
appointments to the said office, or where they may be both 
appointed at the same time, then according to their seniority 
as barristers. And we do further grant, ordain, and appoint 
that the said Supreme Court of Newfoundland shall have 


ant Judges, 


Judge and assis- 


and use, as occasion may require, a seal bearing a device and Seal of Supreme 


impression of our royal arms, with an exergue or label sur- 
rounding the same, with this inscription “The seal of the 
Supreme Court of Newfoundland.” And we do hereby grant, 


Court: 
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Salaries of Judges, 


Commencement 
of salary. 


®o be in lieu of 
of all fees, &c. 


Judges, neverthe- 
less, muy occupy 
official residences 
without payment 
of rent and 
repairs, 


Acceptance ot 
place of profit or 
emolument to be 
an avoidance of 
office. 
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ordain and appoint that the said seal shall be delivered to 
and kept in the custody of the said Chief Judge. And we do 
further grant, ordain and declare that the said Chief Judge 
and assistant Judges, so long as they shall hold their respee- 
tive offices, shall be entitled to have and receive the following 
salaries, that 1s to say: our said Chief Judge a salary of one 
thousand two hundred pounds sterling money, by the year; 
and each of our assistant Judges a salary of seven hundred 
pounds, like sterling money, hy the year; and our Governor 
or acting Governor for the time being of the said colony is 
hereby directed and required to cause such salary to be paid 
to the said Chief Judge and assistant Judges out of the reve- 
nue of the said colony by four quarterly payments, at the 
four most usual days of payment in the year. And we do 
further grant, ordain, and declare that the said salary shall 
commence and take place, in respect to any person who shali 
be resident in Great Britain or Ireland at the time of his ap- 
pointment, upon and from the day on which any such person 
shall thereupon embark or depart from Great Britain or 
Iveland for Newfoundland, and to take upon him the execu- 
tion of the said office ; and that the salary of any such Chief 
Judge or assistant Judges, who shall at the time of his ap- 
pointment be resident in Newfoundland aforesaid, shall com- 
mence and take place from and after his taking upon him 
the execution of such office, and that such salary shall be in 
lieu of all fees of office, perquisites, emoluments and advan- 
tages whatsoever; and that no fees of office, perquisite, 
emolument or advantage whatsoever, other than and except 
the said salary, shall be accepted, received or taken by such 
Chief Judge or assistant Judges, in any manner or on any 
account or pretence whatsoever: Provided nevertheless, 
that it shall be lawful for the said Chief Judge or assistant 
Judges to occupy and inhabit any official house or residence 
within the said colony of Newfoundland which hath been or 
may hereafter be provided for their or any of their resi- 
dence and occupation, without paying to us, our heirs and 
successors any rent for the same, and without being obliged 
to repair, uphold or maintain any such house or official resi- 
dence at his own cost and charges. And we do further 
grant, appoint and declare that no Chief Judge or assistant 
Judge of the said Supreme Court of Newfoundland, shall 
be capable of accepting, taking or performing any office or 
place of profit or emolument on pain that the acceptance of 
any such other office or places aforesaid, shall be and be 
deemed in law, de facto, an avoidance of the oftice of such 
Chief Judge or assistant Judge, as the case may be; and 
the salary thereof shall cease and be deemed to have ceased 
accordingly from the time of such aeceptance of any such 
other office or place. And we do hereby constitute and 
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appoint our trusty and well-beloved RicHaArp ALEXANDER First Chief Judge 
TuckEk, Esq., to be the first Chief Judge of the said Su- pee oe 
preme Court of Newfoundland, the said RICHARD ALEX- 

DER TUCKER being a barrister in England of three years’ 

standing and upwards. And we do hereby constitute and 

appoint our trusty and well-beloved AUGUSTUS WALLEY 

DeEsSBARRES and JOHN WILLIAM Monboy, Esquires, to be 

first assistant Judges of the said Supreme Court, the said 

Avcusrus WatLer DesBarres and Joux Winttam Monroy 

being respectively barristers of three years’ standing and 

upwards. And we do hereby grant, direct and appoint that cirenit Courts. 
there shall be within our said colony of Newfoundland three 

Cirewt Courts, to be held in each of the three districts mto 

which the said colony may be divided in pursuance of the 

said Act of Parliament. And we do hereby erect, create 

and constitute the said Cireuit Courts respectively to be 

Courts of Record; and do direct and appoint that each of 

the said Cireuit Courts shall be holden by the Clef Judge 

or one of the assistant Judges of the Supreme Court of 
Newfoundland aforesaid. And we do direct and appoint Chief Judge ore 
that the Chief Judge of the said Supreme Court shall be senior assistant 
always at liberty to decide which of the three Cirenit Courts '? Pe cenits 
shall be holden by him, and that the senior assistant Judge 

shall be always at hberty to decide which of the two re- 

maining Circuit, Courts shall be holden by him. And we 

do hereby ordain, appoint and declare that there shall be 

and belong to the said Supreme Court and Circuit Courts 
respectively, such and so many officers as to the Chief Supreme and Cir- 
Judge of the said Supreme Court for the time being sh Ne 
from time to time, be deemed necessary for the administra- as Chief Judge 
tion of justice e and the due execution of all the powers and ae Se 
authorities which are granted and committed to the said 

Supreme Court and CGireuit Courts respectively by the said 

Act of Parliament, or by these our letters patent: Provided Bat no office to he 
nevertheless, that no office shall be created in the said eat All a 
Courts, or any of them, unless the Governor or acting Gov- approbation. 
ernor, for the time being, of our said colony, shall first 

signify his approbation thereof to our said Chief Judge for 

the time being, in writing under the hand of such Governor 

or acting Gove ernor as aforesaid. Aud’ we do further ordain Appointment to 
wud direct, that all persons who shall and may be appointed noe ea : 
to the several offices of master, registrar, accountant- general, be by warrant 
or prothonotary of the said Supreme Court or Cireuit Courts tder royal sign 
of Newfoundland, or to any office in the said Courts, or officers by the 
any of them, whereof the duties shall correspond to those Chief Judge. 
performed by the master, registrar, accountant-general, or 
~prothonotary of any or either of our Courts of Record at 
Westminster, shall be so appointed by us, our heirs and 

successors, by warrant under our or their royal sign manual, 
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to hold such their offices during our or their pleasure; and 
that all persons who shall and may be appointed to any 
other office within the said Supreme Court of Newfound- 
land, or within the said Circuit Courts of Newfoundland, 
shall be so appointed by the Chief Judge, for the time 
being, of the said Supreme Court, and shall be subject and 
liable to be yemoved from such their offices by the said 
Supreme Court Chief Judge upon reasonable and sufheient cause. And 
empowered toad- we do hereby authorize and empower the said Supreme 
init barristers or . de De Pee 
advocates of Great Court: of Newfoundland to approve, admit and enrol such 
Britain and Ire- and so many persons, having been admitted barristers-at- 
fe anton law or advocates in Great Britain and Treland, or having 
writers of Courts been admitted writers, attorneys or solicitors in one of our 
at vestminsers Courts at Westminster, Dublin or Edinburgh, or having 
burgh ; also been admitted as proctors in any ecclesiastical Court in 
EO eat England, to act as well in the character of barristers and 
Courts, to act both advocates as of proctors, attorneys and solicitors in the 
a Nace Supreme Court of Newfoundland, and which persons so 
of Newfoundland. approved, adinitted and enrolled as aforesaid, shall be and 
are hereby authorized to appear and plead and act for the 
suitors of the said Supreme Court, subject always to be 
removed by the said Supreme Court from their station 
therein upon reasonable cause And we do further autho- 
Also persons sery-yize the said Supreme Court of Newfoundland to admit 
ace ee aud enrol as barristers, advocates, attorneys, proctors, or 
such barrister or solicitors therein such and so many persons as may have 
Noothey person Served 2 clerkship, under articles in writing, for the term 
to appear and of five years at the least, to any barrister, advocate, proctor, 
pieatl attorney or solicitor of the Supreme Court aforesaid. And 
we do declare that no person or persons, other than the 
persons aforesaid, shall be allowed to appear, plead, or act 
in the Supreme Court of Newfoundland for and on behalf 
of the suitors of the said Court, or any of them: Provided 
Proviso in case of always, and we do ordain and declare, that in case there 
isufticlent wun “shall not be a sufficient number of such barristers-at-law, 
ters, attorneys, &c. advocates, solicitors, writers, attorneys, solicitors and proc- 
tors, or of persons so adnutted and enrolled as aforesaid, to 
act as such within the said colony, competent and willing 
to appear and act for the suitors of the said Supreme Court, 
then and in that case the said Supreme Court of Newfound- 
land shall and is hereby authorized to admit so many other 
fit and proper persons to appear and act as barristers, advo- 
cates, proctors, attorneys and solicitors as may be necessary 
according to such general rules and qualifications as the said 
Supreme Court shall for that purpose make and establish. 
Court tomake = And we do hereby authorize the said Supreme Court to make 
res and orders and prescribe such rules and orders as to them may seem 
barristers, attor- expedient and necessary with regard to the admission of per- 
neys, &e. sons to practice the law, and appear and act in the character 
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of barristers and advocates, proctors, attorneys and solicitors 
in the said Circuit Courts respectively. And we do hereby 


ordain and declare that the Governor or acting Governor for 


the time being of the said colony of Newfoundland shall 
yearly, and on the Monday next following the first day of 
January in each year, by warrant under his hand and seal, 
nominate and appoint some fit and proper person to act as 
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aud be the Sheriff for our said colony of Newfoundland and appointment of 


its dependencies, other than except the coast of Labrador, 
for the year ensuing; which Sheriff, when appointed shall, as 
soon as convenicutly may be, and before he shall enter upon 
lis said office take, before the Governor or acting Governor 
of our said colony, an oath faithfully and impartially to 
execute the duties of such his office; and such Sheriff shall 


continue in such his office during the space of one whole Yo continue in 
year, to be computed from the said Monday next following oMlce for one year. 


the first day of January in each year, and until another 
Sheriff shall be appointed and sworn into the said office. 


And in case any such Sheriff should die in his said office, or provision in case 


depart from our said colony of Newfoundland and its depen- 
dencies, then and in such case another person shall, as soon 
as conveniently may be after the death or departure of such 
Sheriff, be in like manner appointed and sworn in as afore- 
said, and shall continue in his office for the remainder of the 
year, and until another Sheriff shall be duly appointed and 
sworn into the said office. And we do further direct and 
appoint that it shall and may be lawful for the Governor or 
acting Governor of the said colony to renew from year to year 
the appointment of the same person as Sheriff for our said 
colony and its dependencies; and that in selecting the person 
to be appointed to the execution and discharge of the said 
office, the said Governor or acting Governor shall conform to 
such written instructions or commands as may from time to 
time be signified by us, our heirs or successors, to him through 
one of our or their principal secretaries of state And we 


of death, &c., of 


Duties of Sheriff 


do further direct that, before entering upon the execution of and deputies. 


the duties of his said office, the said Sheriff shall enter into 
iw recognizance to us in the said Supreme Court of New- 
foundland, in the stm of five thousand pounds, with two 
good and sufficient sureties, in the sum of two thousand 
pounds each, for the due and faithful performance of the 
duties of such his office, and for the due and punctual pay- 
ment of all such sums of money as may by him or his law- 
ful deputies be levied or received by virtue of any process, 
rule or order of the said Supreme Court or Circuit Courts, or 


any of them. And we do further direct that the said She- po exnipit month. 


riff shall, on the first Monday of each calendar month, pro- ly accounts. 


duce before the Chief Judge or one of the assistant Judges 
aforesaid, a written account of all the money by him 6r by 
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his lawful deputies received during the calendar month last 
preceding, and stating the application thereof, so far as the 
sane by him or them have been appled, and also stating 
the exact balanee of such moneys then remaining in the 
possession of himself or his said deputies, so far as the re- 
turns received from such deputies enable him to make out 
the said accounts And we do further order that the said 
Chief Judge or assistant Judges, as the case may be, shall 
cause the said account to be publicly exhibited in the office 
of the prothonotary or registrar of the said Supreme Court 
for the space of one calendar month next after the same 
shall have been so rendered, and shall then cause the same 
to be enrolled among the records of the said Court And 
we do further order, direct and appoint that the said Sheriff 
and his successors shall, by themselves or their sufficient 
deputies, to be by them appointed and duly authorized 
under their respective hands and seals, and for whom he 
and they shall be responsible during lis or their continu 
ance in such office, execute, and the said Sheriff, by himself 
or his lawful deputies, is hereby authorized to execute the 
Writs, summonses, rules, orders, warrants, commands, and 
process of the said Supreme Court and the said Circuit 
Courts, and to make return of the same, together with the 
manner of the execution thereof, to the said Supreme Court 
and Cireuit Courts respectively, and to receive and detain 
in prison all such persons as shall be committed to the cus- 
tody of such Sheriff by the said Supreme Court and Circuit 
Courts respectively, or by the Chief Judge or assistant 
Judges, or either of them. And we do further direct, ordain 
and appoint that whenever the said Supreme Court or any 
of the said Cireuit Courts shall direct or award any process 
against the said Sheriff, or shall award any process in any 
cause, matter or thing wherein the said Sheriff on account 
of his being related to the parties or any of them, or by 
reason of any good cause of challenge which would be al- 
lowed against any Sheriff in England, cannot or ought not 
by law to execute the same, then, and in every such case, 
the said Supreme Court or the said Circuit Courts, as the 
case may be, shall name and appoint some other fit person 
to execute and return the same. And the said process shall 
be directed to the person so to be named for that purpose; 
and the cause of such special processes shall be suggested 
and entered on the records of the Court issuing the same: 
Provided always, and we do hereby ordain and declare that 
the said Supreme Court and the said Cireuit Courts shall 
respectively fix certain limits beyond which the said Sheriff 
shall not be compelled or compellable to go, in person or 
by his officers or deputies, for the execution of any process 
of the said Courts respectively; and upon occasion, when 
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the process of any of the said Courts shall be to be executed How process to be 
in any place or places beyond the limits so to be fixed, we ae beyond 
grant, ordain and direct that the said Supreme Court or = 
Circuit Courts respectively, as the case may be, shall, upon 
motion, direct by what person or persons and in what man- 
ner such process shall be executed, and the terms and con- 
ditions which the party at whose instance the same shall be 
issued shall enter into in order to prevent any improper use 
or abuse of the process of the said Courts And the said Special deputation 
Sheriff shall, and he is hereby required to grant his special {¢ Pe granted by 
warrant or deputation to such person or persons as the Court 
making any such order shall direct for the execution of such 
process; and in that case we direct and declare that the 
said Sheriff, his heirs, executors or administrators, shall not 
be responsible or liable for any act to be done in or any way 
respecting the execution of such process under and by vir- 
tue of-such special warrant; and that any person or persons 
being aggrieved under or by virtue of such special warrant, 
shall and may seek their remedy under any security which 
may have been directed to be taken upon the occasion, and 
which the Court issuing such process is hereby authorized 
to direct to be taken. And it is our further will and plea- 
sure, and we do hereby for us, our heirs and successors, 
erant and ordain, establish and appoint, that the said Su- 
preme Court shall grant probates under the seal of the said gupreme Court to 
Court of the last wills and testaments of all or any of the in- grant probates and 
habitants of the said colony and its dependencies, and of all ma en Cena 
other persons who shall die and have personal effects within to the usage in the 
the said colony and its dependencies, and to commit letters Ue’ of honton- 
of administration, under the seal of the said Supreme Court, 
of the goods, chattels, credits and all other effects whatsoever 
of the persons aforesaid who shall die intestate or who shall 
not have named an executor resident within the said colony 
and its dependencies, or where the executor being duly cited 
shall not appear and sue forth such probate, annexing the 
will to the said letters of administration, when such persons 
shall have left a will, and to sequester the goods, chattels, 
eredits and other effects whatsoever, of such persons so dying, 
in cases allowed by the law, as the same is and may be now 
used in the diocese of London; and to demand, require, take, 
hear, examine and allow, and, if occasion require, to disallow 
and reject the accounts of them, in such manner and form as 
is now used or may be used in the said diocese of London, and 
to do all other things whatsoever needful and necessary in 
that behalf: Provided always, and we do hereby authorize 
and require the said Supreme Court, in such cases as afore- 
said, where letters of administration shall be committed with 
the will annexed for want of an executor appearing in due 
time to sue forth the probate, to reserve in such letters of 
W 
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administration full power and authority to revoke the same, 
and to grant probate of the said will to such executor when- 
ever he shall duly appear and sue forth the same. And we 
do hereby further authorize and require the said Supreme 
Court of Newfoundland to grant and commit such letters of 
administration to any one or more of the lawful next of kin 
of such persons so dying, as aforesaid, being then resident 
within the jurisdiction of the said Supreme Court, and being 
of the age of twenty-one years: Provided always, that pro- 
bates of wills and letters of administration to be granted by 
the said Supreme Court shall be limited to such moneys, 
coods, chattels, and effects as the deceased person shall be 
entitled to within the said colony and its dependencies. And 
we do hereby further enjoin and require that every person 
to whom such letters of administration shall be committed, 
shall, before the granting thereof, give sufficient security by 
bond to be entered into, to us, our heirs and successors, for 
the payment of a competent stun of money, with one, two, 
or more able sureties, respect being had in the sum therein 
to be contained, and the ability of the sureties, to the value of 
the estate, credits, and effects of the deceased, which bond 
shall be deposited in the said Supreme Court, among the re- 
cords thereof, and there safely kept ; and a copy thereof shall 
be also recorded among the proceedings of the said Supreme 
Court; and the condition of the said bond shall be to the 
following effect : “That if the above bounden administrator 
of the goods, chattels, and effects of the deceased, do make or 
cause to be made a true and perfect inventory of all and 
singular the goods, credits, and effects of the said deceased 
which have or shall come to the hands, possession or know- 
ledge of him the said administrator, or to the hands or posses- 
sion of any other person or persons for him, and the same so 
mace do exhibit, or cause to be exhibited, in the said Supreme 
Court of Newfoundland, at or before a day therein to be speci- 
fied; and the same goods, chattels, credits, and effects, and all 
other the goods, chattels, credits, and effects of the deceased 
at the time of his death, or which at any time afterwards 
shall come to the hands or possession of any such adminis- 
trator, or to the hands or possession of any such other person 
or persons for him, shall well and truly administer according 
to law; and further to make, or cause to be made a true and 
just account of his said administration at or before a7time 
therein to be specified, and afterwards, from time to time, as 
he, she, or they shall be lawfully required; and all the rest 
and residue of the said goods, chattels, credits, and effects 
which shall be found, from time to time, remaining upon the 
said administration accounts, the same being first examined 
and allowed of by the said Supreme Court of Newfoundland, 
shall and do pay and dispose of in a due course of administra- 
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tion or in such manner as the said Court shall direct, then 

this obligation to be void and of none effect, or else to be and 

remain ipeatullstorcesand virtue “And in ease at’ shall beépond to be sued in 
necessary to put the said bond in suit for the sake of obtain- name of Attorney 
ing the effect thereof, for the benefit of such person or persons ace 

as shall appear to the said Court to be interested therein, 

such person or persons from time to time giving satisfactory 

security for paying all such costs as shall arise from the said 

suit or any part thereof, such person or persons shall, by order 

of the said Supreme Court, be allowed to sue the same in the 

name of the Attorney General for the time being of the said 

colony, and the said bond shall not be sued in any other 

manner. And we do hereby authorize and empower the said 

Supreme Court to order that the said bond shall be put in 

suit in the name of the said Attorney General. And we do 

further will, order, and require, that the said Supreme Court 

shall fix certain periods when all persons to whom probates 

of wills and letters of administration shall be granted by the 

said Supreme Court, shall from time to time, until the effects 

of the deceased shall be fully administered, pass their accounts Passing of ac- 
relating thereto before the said Court; and in case the effects °°" 

of the deceased shall not be fully administered within the 

time for that purpose to be fixed by the said Court, then, or 

at any earlier time, if the said Supreme Court shall see fit so 

to direct, the person or persons to whom such probate or ad- 

ministration shall be granted shall deposit and dispose of the Depositing 
balanee of money belonging to the estate of the deceased, Panes. 

then in his, her or their hands, and all money which shall 

afterwards come into his, her or their hands, and also all 

precious stones, jewels, bonds, bills and securities, belonging 

to the estate of the deceased, in such manner, and unto such 

persons, as the said Supreme Court shall direct, for safe cus- 

tody. And we require that the said Supreme Court shall Distribution, 
from time to time make such order as shall be just for the 

due administration of such assets, and for the payment or 

remittance thereof as oceasion shall require, to or for the use 

of any person or persons whether resident or not resident in 

the said colony and its dependencies, who may he entitled 

thereto or any part thereof as creditors, legatees or next of 

kin, or by any other right or title whatsoever. And we do Supreme Court to 
hereby, in exercise and in pursuance of the power in us by Sinise epee 
the said Act of Parliament in that behalf vested, authorize and manner of 
and empower the said Supreme Court of Newfoundland, ee ae | 
under such lmitations as hereinafter mentioned, to make Santen and Cir- 
and prescribe such rules and orders as may be expedient cuit Courts. 
touching and concerning the forms and manner of proceed- 

ing in the said Supreme Court and Cireuit Courts respec- 

tively, and the practice and pleadings upon all indictments, 

informations, actions, suits, and other matters to be therein 
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brought, and touching and concerning the appointment of 
commissioners to take “bail and examine w itnesses ; the tak- 
ing examination of witnesses de bene esse, and allowing the 
same as evidence; tbe granting of probates of wills and 
letters of administration ; t the proceedings of the Sheriff and 
his deputies, and other ministerial officers ; the summoning 
of assessors for the trial of crimes and misdemeanours in the 
said Cireuit Courts; the process of the said Courts and the 
mode of executing the same; the empannelling of juries; the 
admission of barristers, attorneys, and solicitors; the fees, 
poundage or perquisites to be lawfully demanded by any 
officer, attorney or solicitor in the said Courts respectively ; 
and all other matters and things whatsoever touching the 
practice of the said Courts, as may be necessary for the pro- 
per conduct of business therein ; and such rules and orders 
from time to time to alter, amend or revoke, as may be re- 
quisite: Provided always, that no such rules or orders be in 
anywise repugnant to the said Act of Parhament or this our 
charter: Provided further, that all such rules and orders be 
promulgated in the most public and authentic manner in our 
Said eolony for three calendar months, at least, before the 
same shall operate and take effect, and that the same be, by 
the first convenient opportunity, transmitted through the 
Governor or acting Governor of our said colony, to us, our 
heirs and successors, for the signification of our or their plea- 
sure, respecting the allowance or disallowance thereof. And 
we do hereby direct, ordain and appoint that any person or 
persons feeling aggrieved by any judgment, decree, order, or 
sentence of the said Supreme Court may appeal to us, our 
heirs and successors, in our or their Privy Council, in such 
manner and within such time and under and subject to such 
rules, regulations and limitations as are hereinafter men- 
tioned, that is to say: In case any such judgment, decree, 
order or sentence of the said Supreme Court shall be given 
or pronounced for or in respect of any sum or matter at issue 
above the amount or value of five hundred pounds sterling, 
or in case such judgment, decree, order or sentence shall 
involve directly or indirectly any claim, demand or question 
of or respecting property, or any civil right amounting to 
or of the value of five hundred pounds sterling, the person 
or persons feeling aggrieved by any such judgment, decree; 
order or sentence of the said Supreme Court, may within 
fourteen days next after the same shall have been pro- 
Pon ees nade or given, apply to the said Supreme Court 
by petition for leave to appeal therefrom to us, our heirs and 
successors, In our or their ae Council; and in ease such 
leave to appeal shall be prayed by the party or parties who 
is or are directed to pay any sum of money or perform 
any duty, the said Supreme Court shall and is hereby em- 
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powered either to direct that the judgment, decree, order, 

or sentence appealed from shall be carried into execution, 

or that the execution thereof shall be suspended pending the 

said appeal, as to the said Court may appear to be most con- 

sistent with real and substantial justice. And in ease the Judgment to be 
said Supreme Court shall direct such judgment, decree, order yet on security. 
or sentence to be carried into heiriee “the person, or per- 

sons in whose favor the same shall be given shall, before the 

execution thereof, enter into good and sufficient security, to 

be approved by the said Supreme Court, for the due perform- 

anee of such judeme nt or order as we, our heirs or successors, 

shall think fit to make thereupon; or in case the said Su- 

preme Court shall direct the execution of any such judgment, 

decree, order or sentence to be suspended, pending the appeal, 

the person or persons against whom the same shall have been 

given, shall in like manner, and before any order for the sus- 

pension of any such execution is made, enter into good and 

sufficient security to the said Supreme Court for the due per- 

formance of such judgment or order as we, our heirs and sue- 

eessors, shall think fit to make ea And miall) cases ssenritwia he 
we will and require that security shall be given by the party siven ee 
or parties appellant, to the satisfaction of the said SWOremiely-.5 cients from 
Court, for the prosecution of the appeal and for the payment date of petition. 
of all such costs as may be awarded by us, our heirs and 

suecessors to the parties or party re espondent ; and if the last- 

mentioned security shall be entered into within three months 

from the date of such petition for leave to appeal, then and 

not otherwise the said Supreme Court shall allow the appeal, 

and the party or parties appellant shall be at liberty to pre- 

fer and prosecute his, her or their appeal to us, our heirs and 

successors, in our or their Privy Couneil, in such manner 

and form and under such rules as are observed in appeals 

made to us from our plantations or colonies. And we 0 poscryation in 
hereby reserve to ourself, our heirs and successors, In Our OY ease of refusal of 
their Privy Council, full power and authority upon the hum- ries SU pean 
ble petition at any time of any person or persons feeling 

agerieved by judgment, decree, order or sentence of the said 

Supreme Court, to refuse or admit his, her or their appeal 

therefrom, upon such terms and upon such limitations, re- 

strictions and regulations as we or they shall think fit, and 

to reforin, correct, or vary such judgment, decree, order or 

sentence as to us or them shall seem meet. And it is our Copies of proceed- 
further will and pleasure that in all cases of appeal allowed Pepe eae ee 
by the said Supreme Court or by us, our heirs and successors, Court. 

the said Supreme Court shall certify and transmit to us, our 

heirs or suecessors, in our or their Privy Counel il, a a true and 

exact copy of all evidence, proceedings, judgements, decrees, 

sentences, and orders, had or made in such cases appealed, 

so far as the same have relation to the matter of appeal, such 
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copies being under the seal of the said Court. And we do 
further direct and ordain, that the said Supreme Court of 

Newfoundland shall, in all cases of appeal to us, our heirs 
and SUCCESSOLS, conform to and execute cr cause to be exe- 
cuted, such judgments and orders as we our heirs and succes- 
sors, shall think fit to make in the premises, in such’ manner 
as any original judgment, sentence, decree or decretal order, 
or other order or rule of the said Supreme Court of New- 
foundland, could or might have been executed. And we do 
hereby strictly charge and command all Governors, com- 
manders, magistrates, ministers, civil and military, and all 
our lege subjects Within and belonging to the said colony, 
that in the execution of the several powers, jurisdictions and 
authorities hereby granted, made, given or created, they be 
viding or assisting and obedient in all things, as they will 
answer the contrary at their peril: Provided always that 
nothing in these presents contained, or any act which shall 
be done under the authority hereof, shall extend or -be con- 
strued to extend to prevent us, our heirs and successors, as 
far as we lawfully may, from repealing these presents, or any 
Pe thereof, or from making such further or other provision, 
by letters patent, for the administration of justice, civil and 
criminal, within the said colony, and the places now or at 
any time hereafter annexed thereto, as to us, our heirs and 
successors, Shall seem fit, in as full and ample manner as if 
these presents had not been made, these presents or anything 
herein contained to the contrary notwithstanding. In wit- 
ness whereof we have caused these our letters to be made 
patent. Witness ourself at Westminster, the 19th day of 
September, in the sixth year of our reign. 


By writ of privy seal. BATHURST. 





PROCLAMATIONS 


Defining the Limits of the several Judicial Districts of the Colony, 
under authority of the “ Judicature Act,” 5 Geo. IV., Cap. 67. 


(1.) 
by His Hxcellency Sir THOMAS JOHN COCHRANE, 
THOS. COCHRANE, [L. 8.] Knight, ete., ete., ete. 


Whereas by an Act passed in the fifth year of the reign of Our 
Sovereign Lord George the Fourth, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, King, Defender of the Faith, etc., 
intituled “ An Act for the better Administration of Justice in Newfound- 
“Jand and other purposes,’ it is enacted and declared : 


“That it shall and may be lawful for His Majesty, by his Charter or 
“Letters Patent under the Great Seal, to institute a Sapreme Court of 
“ Judicature in Newfoundland, which shall be called ‘THE SUPREME CouRT 
“oF NEWFOUNDLAND’”; and that “for the purpose of hearing and trying 
“all suits, actions, and all informations, prosecutions, and other proceed- 

“ings of what nature or kind soev er, which may be brought or commenced 
“in the said Supreme Court, one or more term or terms or session or ses- 
“sions of the said Court shall be held at the town of St. John’s aforesaid, 
“in each year, by the said Chief Judge and Assistant Judges, at such 
“times as the Governor or acting Governor of the said Colony shall from 
“time to time, by any proclamation to be by him for that purpose issued, 
“direct and appoint.” 


And also, “That it shall and may be lawful for the Governor or 
“acting Governor for the time being of Newfoundland, by any proclama- 
“tion or proclamations to be by him for that purpose issued, to apportion 
“and divide the said Colony into three several districts and to fix and 
“ascertain the boundaries and limits of every such district, and such 
“boundaries or limits from time to time to alter as occasion may require” 


And whereas it is in and by the said Act further declared and en- 
acted “That it shall and may be lawful for His Majesty, by any such 
“Charter or Letters Patent as aforesaid, to institute Circuit Courts in 
: “each of the three districts into which the said Colony may be so divided 

‘as aforesaid, and that each of the said Cireuit Courts shall be holden 

‘once at least in each year by the said Chief Judge, or by one of the said 

ae: Judges of the said Supreme Court of Newfoundland, at such 
“times and at such one or more place or places within each of the said 

“ districts as the Governor or acting Governor for the time being of New- 
“foundland shall from time to time direct and appoint.” 
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And also “That the Governor or acting Governor of Newfoundland, 
“upon the arrival in the said Colony of His Majesty’s Charter or Letters 
“Patent for the establishment of the said Courts by virtue of this Act, 

“shall, by proclamation, notify to the inhabitants of the said Colony the 
“time when the said Courts respectively shall be imtended to be opened. 


And whereas His Majesty’s said Charter or Letters Patent under the 
Great Seal, bearing date at Westminster the 19th day of September, in 
the sixth year of His Majesty’s reign, hath arrived in this Colony, and 
His Majesty hath therein and thereby, of his special grace and in pursu- 
ance a by virtue of the said Act of Parliament, thought fit to grant, 
direct and appoint that there shall be within the Colony of New foundland 
a Court which shall be called “THE SUPREME CoURT OF NEWFOUNDLAND,” 
and hath thereby created, erected and constituted the said Supreme Court 
to be a Court of Record, and directed and appointed that the same shall be 
composed of and holden by one Chief Judge and two Assistant Judges : 
And by His Majesty’s said Royal Charter hath also vranted, directed ‘and 
appointed that there shall be within His Majesty’s said Colony three Cir- 
cuit Courts, to be held in each of the three districts into which the said 
Colony may be divided in pursuance of the said Act of Parliament, and 
hath created, erected and constituted the said Circuit Courts respectively 
to be Courts of Record, and hath directed and appointed that each of the 
said Cirewt Courts shall be holden by the Chief Judge or one of the As- 
sistant Judges of the Supreme Court of Newfoundland as aforesaid. 


Now, therefore, in pursuance of the powers and authority to me given 
by the said Act of Parliament, aud im complance with the requisitions and 
provisions of same and of the said Royal Charter, I, the said Governor, by 
and with the advice of His Majesty’s Council, do, by this my proclama- 
tion, direct and appoint that the said Colony of Newfoundland shall be 
and the same is hereby divided into three several districts, to be respec- 
tively called the Central, Northern and Southern Districts, and to be 
respectively comprised and contained within the following limits and 
boundaries, that 1s to say: That the Central District shall be bounded on 
the northward and westward by Conception Bay, and extend along the 
said Bay from Cape St. Francis to the settlement called Harbour Main, 
including the said settlement, together with the islands within the said 
Bay called Belle Isle and those “immediately adjacent, and that the said 
Central District shall further extend from the said Cape St. Francis, south- 
wardly, to Bay Bulls, inclusive, which will form the southern boundary 
thereof, and by a line drawn direct from Bay Bulls to Harbour Main 
aforesaid ; 


That the Northern District shall comprise and include every place, 
part and portion of the Island of Newfoundland and the bays and rivers 
of the same, and the islands in or adjacent thereunto, and dependent on 
the Government of the said Colony, lying and situate between the north- 
ern and western limits of the before-described Central District and Cape 
Norman in the Straits of Bell Isle, inclusive of the settlements contiguous 
to the said Cape ; 
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And that the Southern District shall comprise and include every 
place, part and portion of the said Island of Newfoundland and the bays 
and rivers of the same, and the islands in or adjacent thereunto and de- 
pendent on the Government thereof, lying and situate between Cape 
Norman aforesaid, and proceeding by the western and southern and east- 
ern shores of the Bay Bulls aforesaid: And in order to prevent all doubt 
with regard to the extent of the interior jurisdiction of the said Cireuit 
Courts in the said Districts, it is hereby declared that the said jurisdic- 
tion shall extend from the sea coast of the one district until it meets 
equidistant the district immediately opposite. 


And I do also hereby notify to the inhabitants of this Colony, and to 
all others whom it may concern, that the Supreme Court of Newfound- 
land, instituted by virtue of the before in part recited Act of Parhament 
and of His Majesty’s Charter, will be open at St. John’s, on Monday the 
second day of January next, and that the Central, Northern and Southern 
Circuit Courts will be respectively opened at St. John’s, Harbour Grace 
and Ferryland on the fifteenth day of May next. 


And I do hereby direct and appoint that there shall be three terms 
or sessions of the Supreme Court to be holden at the town of St. John’s 
during the year ensuing the date of this proclamation; and that the first 
of such terms or sessions shall commence on the second Wednesday in 
the month of April next, and continue for the space of three weeks thence 
next ensuing; and that the second term or session of the said Court shall 
commence on the second Wednesday in the month of July next, and con- 
tinue for the space of six weeks thence next ensuing; and that the third 
session or term of the said Court shall commence on the fourth Wednes- 
day in the month of November next, and continue for the space of three 
weeks thence next ensuing. 


GIVEN under my Hand and Seal, at the Government House, 
St. John’s, Newfoundland, this 10th day of Decem- 
ber, in the sixth year of the reign of His Majesty 
King George the Fourth, and in the year of Ow 
Lord 1825. 


(By command of His Excellency the Governor), 


(Signed), He Babs TOR 
Secretary. 


ee NE PEI 
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(2.) 
By His Excellency THOMAS JOHN COCHRANE, Knight, 
TuHos. COCHRANE, [L. 8. ] rovernor and Comimander-in-Chief, ete., etc. 


Whereas by an Act passed in the fifth year of His Majesty’s reign, 
intituled “An Act for the better Administration of Justice in Newfound- 
land, and for other purposes,” it is declared and enacted that the Circuit 
Courts for this Colony shall be holden in each year at such times and at 
such one or more place or places within each of the three Districts of the 
said Colony as the Governor or acting Governor for the time being of 
Newfoundland shall from time to time direct and appoint ; and also that 
it shall and may be lawful for the said Governor or acting Governor, by 
any proclamation or proclamations to be by him for that purpose issued, 
to fix and ascertain the boundaries and limits of the three several dis- 
tricts of the said Colony, and such boundaries or limits from time to time 
to alter as occasion may require. 

* * * ke * * * * 


And whereas it hath been represented unto me that the public con- 
venience will be promoted by extending the boundary of the said Central 
District to the southward, so as to inelude the River La Manche in the 
said District; and also that 16 would be a like convenience to annex the 
settlement called Harbour Main, in Conception Bay, (heretofore belonging 
to the Central District) to the Northern District, I, the said Governor, do 
therefore hereby order, direct and appoint that henceforth the southern 
boundary of the said Central District shall be and the same is hereby 
enlarged and extended from Bay Bulls to the River La Manche, inclusive, 
and thence in and by a line drawn direct from the River La Manche to 
Harbour Main aforesaid, exclusive. 


And I do also order, direct and appoint that the said settlement 
called Harbour Main shall henceforward be and the same is hereby an- 
nexed to the said Northern District of this Colony, 


GIVEN under my Hand and Seal, at the Government House, 
St. John’s, the 21st day of August 1826, in the 
seventh year of His Majesty’s reign. 


(By command of His Excellency), 


(Signed), kK. B. BRENTON, 


Secretary. 


COLONIAL COURTS OF ADMIRALTY 
ACT, 1890. 





53 & 54 VIC., CAP. 27. 


An Act to amend the Law respecting the Exercise of 
Admiralty Jurisdiction in Her Majesty's Dominions 
and elsewhere out of the United Kingdom. 

[25TH Jury, 1890. ] 





SECTION SECTION 
1.—Short title. 10.—Power to appoint a vice-admiral. 
2,.—Colonial Courts of Admiralty, 11.— Exception of Channel Islands and 
3.--Power of Colonial legislature as to other possessions. 
Admiralty jurisdiction. 12.—Appleation of Act to courts under 
4,—Reservation of Colonial law for Her Foreign Jurisdiction Acts. 
Majesty’s assent. 13.—Rules for procedure in slave trade 
5,—Local Admiralty appeal. matters. 
6.—Admiralty appeal to the Queen in | 14.— Orders in Council. 
Council. 15,—Interpretation. 
7. —Rules of court. 16.—Commencement of Act. 
8.—Droits of Admiralty and of the |17.—Abolition of Vice-Adniralty 
Crown, Courts. 
9,—Power to establish Vice-Admiralty | 18.—Repeal. 
Court. 


Be it enacted by the Queen’s most Excellent Majesty, pnacting clause, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows :— 


1. This Act may be cited as the Colonial Courts of Ad- short title. 
miralty Act, 1890. 


2. (1.) Every court of law in a British possession, Colonial Courts 
which is for the time being declared in pursuance of this Act f Atty. 
to be a court of Admiralty, or which, if no such declaration 
is in force in the possession, has therein original unlinuted 
civil jurisdiction, shall be a court of Admiralty, with the 
jurisdiction in this Act mentioned, and may for the purpose 
of that jurisdiction exercise all the powers which it possesses 
for the purpose of its other civil jurisdiction, and such court 
in reference to the jurisdiction conferred by this Act is in 
this Act referred to as a Colonial Court of Admiralty. Where 
in a British possession the Governor is the sole judicial au- 
thority, the expression “court of law” for the purposes of 
this section includes Governor. 


(2.) The jurisdiction of a Colonial Court of Admiralty 
shall subject to the provisions of this Act, be over the like 
places, persons, matters, and things, as the Admiralty juris- 


27 & 28 Vict. 
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diction of the High Court in England, whether existing by 
virtue of any statute or otherwise, and the Colonial Court of 
Admiralty may exercise such jurisdiction in like manner and 
to as full an extent as the High Court in England, and shall 
have the same regard as that ‘Court to international law and 
the comity of nations. 


(3.) Subject to the provisions of this Act any enactment 
referring to a Vice-Admiralty Court, which is contained in 
an Act of the Imperial Parliament or in a Colonial law, shall 
apply to a Colonial Court of Admiralty, and be read as if the 
expression “Colonial Court of Admiralty ” were therein sub- 
stituted for “ Vice-Admiralty Court” or for other expressions 
respectively referring to such Vice-Admiralty Courts or the 


judge thereof, and the Colonial Court of Admiralty shall have 
jurisdiction accordingly. 


Provided as follows: 


(«.) Any enactment in an Act of the Imperial Parhia- 
ment referring to the Admiralty jurisdiction of 
the High Court in England, sites applied to a 
Colonial Court. of Admniralty in a British pos- 
session, shall be read as if the name of that 
possession were therein substituted for England 
and Wales; and 


(b.) A Colonial Court of Admiralty shall have under 
the Naval Prize Act, 1864, and under the Slave 
Trade Act, 1873, and any enactment relating to 
prize or the slave trade, the jurisdiction thereby 
conferred on a Vice-Admiralty Court and not 
the jurisdiction thereby conferred exclusively on 
the High Court of Admiralty or the High Court 
of Justice; but, unless for the time being duly 
authorised, shall not by virtue of this Act exer- 
cise any jurisdiction under the Naval Prize Act, 
1864, or otherwise in relation to prize; and 


(¢.) A Colonial Court of Admiralty shall not have juris- 
diction under this Act to try or punish a person 
for an offence which according to the law of Eng- 
land is punishable on indictment: and 


(/7.) A Colonial Court of Admiralty shall not have any 
ereater jurisdiction in relation to the laws and 
regulations relating to Her Majesty’s Navy at 
sea, or under any Act providing for the discipline 
of Her 1 Majesty’s Navy, than may be from time 
to time conferred on such court by Order in 
Council, 
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(4.) Where a Court in a British possession exercises in 
respect of matters arising outside the body of a county or 
other like part of a British possession any jurisdiction exer- 
ciseable under this Act, that jurisdiction shall be deemed to 
be exercised under this Act and not otherwise. 


3. The legislature of a British possession may by any 
Colonial law, 
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(a.) declare any court of unlimited civil jurisdiction, Power of Colonial 


whether original or appellate, in that possession 
to be a Colonial Court of Adiniralty, and provide 
for the exercise by such court of its jurisdiction 
under this Act, and lmit territorially, or other- 
wise, the extent of such jurisdiction; and 


(b.) confer upon any inferior or subordinate court in 
that possession such partial or imited Admiralty 
jurisdiction under such regulations and with such 
regulations and with such appeal (Gif any) as may 
seem fit; 


Provided that any such Colonial law shall not confer 
any jurisdiction which is not by this Act con- 
ferred upon a Colonial Court of Admiralty. 


4 Every Colonial law which is made in pursuance of po 


legislature as to 
Admiralty juris- 


servation of 


this Act, or affects the jurisdiction of or practice or procedure Colonial law for 


In any court of such possession in respect of the jurisdiction 
conferred by this Act, or alters any such Colonial law as above 
in this section mentioned, which has been previously passed, 
shall, unless previously approved by Her Majesty through a 
Secretary of State, either be reserved for the signification of 
Her Majesty’s pleasure thereon, or contain a suspending clause 
providing that such law shall not come into operation until 
Her Majesty’s pleasure thereon has been publicly signified 
in the British possession in which it has been passed. 


Her Majesty’s 


5. Subject to rules of court under this Act, judgments roca} Admiralty 


of a court in a British possession given or made in the exer- appeal. 


cise of the jurisdiction conferred on it by this Act, shall be 
subject to the like local appeal, if any, as Judgments of the 
court in the exercise of its ordinary civil jurisdiction, and 
the court having cognizance of such appeal shall for the pur- 
pose thereof possess all the jurisdiction by this Act conferred 
upon a Colonial Court of Admiralty. 


6. (1) The appeal from a judgment of any court 1 a Admiralty appeal 
British possession in the exercise of the jurisdiction conferred to the Queen in 


hy this Act, either where there is as of mght no local appeal 
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or after a decision on local appeal, hes to Her Majesty the 
(Jueen in Couneil. . 


(2.) Save as may be otherwise specially allowed in.a 
particular case by Her Majesty the Queen in Council, an 
appeal under this section shall not be allowed— 


(w) from any judgment not having the effect of a de- 
finitive judgment unless the court appealed from 
has given leave for such appeal, nor 


().) from any judgment unless the petition of appeal 
has been lodged within the time prescribed by 
rules, or if no time is prescribed within six 
months from the date of the judgment ap- 
pealed against, or if leave to appeal has been 
civen then from the date of such leave. 


(5.) For the purpose of appeals under this Act, Her 
Majesty the Queen in Council and the Judicial Committee 
of the Privy Council shall, subject to rules under this sec- 
tion, have all such powers for making and enforcing judg- 
inents whether interlocutory or final, for punishing con- 
tempts, for requiring the payment of money into court, or 
for any other purpose, as may be necessary, or as were pos- 
sessed by the High Court of Delegates before the passing of 
the Act transferring the powers of such court to her Majesty 
in Council, or as are for the time being possessed by the 
High Court in England or by the court appealed from in 
relation to the hke matters as those forming the subject of 
appeals under this Act. 


(4.) All Orders of the Queen in Council or the Judicial 
Committee of the Privy Couneil for the purposes aforesaid 
or otherwise in relation to appeals under this Act shall have 
full effect throughout Her Majesty’s dominions, and in all 
places where Her Majesty has jurisdiction. 


(5.) This section shall be in addition to and not in de- 
rogation of the authority of Her Majesty in Council or the 
Judicial Committee of the Privy Council arising otherwise 
than under this Act, and all enactments relating to appeals 
to Her Majesty in Council or to the powers of Her Majesty 
in Couneil or the Judicial Committee of the Privy Council 
in relation to those appeals, whether for making rules and 
orders or otherwise, shall extend, save as otherwise directed 
by Her Majesty in Council, to appeals to Her Majesty in 
Council under this Act. 


7. (1.) Rules of court for regulating the procedure and 
practice (including fees and costs) in a court in a British 
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possession in the exercise of the jurisdiction conferred by 
this Act, whether original or appellate, may be made by the 
same authority and in the same manner as rules touching the 
practice, procedure, fees and costs in the said court in the ex- 
ercise of its ordinary civil jurisdiction respectively are made : 


Provided that the rules under this section shall not, save 
as provided by this Act, extend to matters relating to the 
slave trade, and shall not (save as provided by this section) 
come into operation until they have been approved by Her 
Majesty in Council, but on coming into operation shall have 
full effect as if enacted in this Act, and any enactment in- 
consistent therewith shall, so far as it is so inconsistent, be 
repealed. 


(2.) It. shall be lawful for Her Majesty in Council, in 
approving rules made under this section, to declare that the 
rules so made with respect to any matters which appear to 
Her Majesty to be matters of detail or of local concern may 
be revoked, varied, or added to, without the approval requir- 
ed by this section. 


(3.) Such rules may provide for the exercise of any 
jurisdiction conferred by this Act by the full court, or by 
any judge or judges thereof, and subject to any rules, where 
the ordinary civil jurisdiction of the court can in any case 
be exercised by a single judge, any jurisdiction conferred by 
this Act may in like case be exercised by a single judge. 
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8. (1) Subject to the provisions of this section nothing proits of Admi- 
in this Act shall alter the application of any droits of Ade ralty and of the 


miralty or droits of or forfeitures to the Crown in a British 
possession; and such droits and forfeitures, when condemned 
by a court of a British possession in the exercise of the juris- 
diction conferred by this Act, shall, save as is otherwise pro- 
vided by any other Act, be notified, accounted for, and dealt 
with in such manner as the Treasury from time to time direct, 
and the officers of every Court of Admiralty and of every 
other court in a British possession exercising Admiralty jur- 
isdiction shall obey such directions in respect of the said 
droits and forfeitures as may be from time to time given by 
the Treasury. 


(2,) It shall be lawful for Her Majesty the Queen in 
Council by Order to direct that, subject to any conditions, 
exceptions, reservations, and regulations contained in the 
Order, the said droits and forfeitures condemned by a court 
in a British possession shall form part of the revenues of 
that possession either for ever or for such limited term ox 
subject to such revocation as may be specified in the Order. 


yrown. 
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(5.) If and so long as any of such droits or forfeitures 
by virtue of this or any other Act form part of the revenues 
of the said possession the same shall, subject to the provisions 
of any law for the time being applicable thereto, be notified, 
accounted for, and dealt with in manner directed by the Goy- 
ernment of the possession, and the Treasury shall not have 


any power in relation thereto. 


9. (1.) It shall be lawful for Her Majesty, by com- 
mission under the Great Seal, to empower the Admiralty to 
establish in a British possession any Vice-Admiralty Court 
or Courts. 


(2.) Upon the establishment of a Vice-Admiralty Court 
in a British possession, the Admiralty, by writing under their 
hands and the seal of the office of Admiralty, in such form 
as the Admiralty direct, may appoint a judge, registrar, 
marshal, and other officers of the court, and may cancel any 
such appointment ; and in addition to any other jurisdictions 
of such court, may (subject to the limits imposed by this 
Act or the said commission from Her Majesty) vest in such 
court the whole or any part of the jurisdiction by or by 
virtue of this Act conferred upon any courts of that posses- 
sion, and may vary or revoke such vesting, and while such 
vesting is in force the power of such last-mentioned courts 
to exercise the jurisdiction so vested shall be suspended. 


(@.) Provided that nothing in this section shall autho- 
rise a Vice-Admiralty Court so established in 
India or in any British possession having a re- 
presentative legislature, to exercise any Jurisdic- 
tion, except for some purpose relating to prize, 
to Her Majesty’s Navy, to the slave trade, to the 
matters dealt with by the Foreign Enlistment 
Act, 1870, or the Pacific Islands Protection Acts, 
1872 and 1875, or to matters in which questions 
arise relating to treaties or conventions with 
foreign countries, or to international law ; and 


(b.) In the event of a vacancy in the office of judge, 
registrar, marshal, or other officer of any Vice- 
Admiralty Court in a British possession, the 
Governor of that possession may appoint a fit 
person to fill the vacancy until an appointment 
te the office is made by the Admiralty. 


(3.) The provisions of this Act with respect to appeals 
to Her Majesty in Council from courts in British posses- 
sions in the exercise of the jurisdiction conferred by this 
Act shall apply to appeals from Vice-Admiralty Courts, but 
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the rules and orders made in relation to appeals from Vice- 
Adinivalty Courts may differ from the rules made in relation 
to appeals from the said courts in British possessions. 


(4.) If Her Majesty, at any time by commission under 
the Great Seal, so directs, the Admiralty shall, by writing 
under their hands and the seal of the office of Admiralty, 
wbolish a Vice-Admuiralty Court established in any British 
possession under this section, and upon such abolition the 
jurisdiction of any Colonial Court of Admiralty in that pos- 
session which was previously suspended shall be revived. 


10. Nothing in this Act shall affect any power of ap- power to appoint 
pointing a vice-admiral in and for any British possession or ® Vice-Admiral. 
any place therein; and whenever there is not a formally 
appointed vice-admiral in a British possession or any place 
therein, the Governor of the possession shall be ex officio 
vice-admiral thereof. 


11. (1.) The provisions cf this Act with respect to Exception of 
Colonial Courts of Admiralty shall not apply to the Chan- Channel Islands 
and other posses- 
nel Islands. cone! 
(2.) It shall be lawful for the Queen in Council, by 
Order, to declare, with respect to any British possession 
which has not a representative legislature, that the jurisdic- 
tion conferred by this Act on Colonial Courts of Admiralty 
shall not be vested in any court of such possession, or shall 
be vested only to the partial or limited extent specified in 
the Order. 


12. It shall be lawful for Her Majesty the Queen in 4, jication of 
Council, by Order, to direct that this Act shall, subject to Act to courts 
the conditions, exceptions and qualifications (if any) con- ee ee 
tained in the Order, apply to any Court established by Her 
Majesty for the exercise of jurisdiction in any place out of 
Her Majesty’s dominions which is named in the Order as 
if that Court were a Colonial Court of Admiralty, and to 
provide for carrying into effect such application, 


18. (1.) It shall be lawful for Her Majesty the Queen rutes tor proce- 
in Council, by Order, to make rules as to the practice and Aue ate 
procedure (including fees and costs) to be observed in and 
the returns to be made from Colonial Courts of Admiralty 
and Vice-Admiralty Courts in the exercise of their juris- 
diction in matters relating to the slave trade, and in and 
from East African Courts as defined by the Slave Trade 
(East African Courts) Acts, 1873 and 1879. 


(2.) Except when inconsistent with such Order in Coun- 
cil, the rules of court for the time being in force in a Colonial 
> 
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Court of Admiralty or Vice-Admiralty Court shall, so far as 
applicable, extend to proceedings in such court in matters 
relating to the slave trade. 


(3.) The provisions of this Act with respect to appeals 
to Her Majesty in Council, from courts in British possessions 
in the exercise of the ] jurisdiction conferred by this Act, shall 
apply, with the scons modifications, to appeals from judg- 
ments of any East African court made or purporting to be 
imade in exercise of the jurisdiction under the Slave Trade 
(East African Courts) Acts, 18738 and 1879. 


14. It shall be lawful for Her Majesty in Council from 
time to time to make Orders for the purposes authorized by 
this Act, and to revoke and vary such Orders, and every such 
Order while in operation shall have effect as if it were part 
of this Act. 


15. In the construction of this Act, unless the context 
otherwise requires,— 


The expression “representative legislature” means, 1n 
relation to a British possession, a legislature com- 
prising a legislative body of which at least one 
half are elected by inhabitants of the British pos- 
session. 


The expression “unlimited civil jurisdiction” means 
civil jurisdiction unlimited as to the value of the 
subject-matter at issue, or as to the amount that 
may be claimed or recovered. 


The expression “judgment” includes a decree, order 
and sentence. 


The expression ‘appeal’ means any appeal, rehearing 
or review ; and the expression “local appeal” means 
an appeal to any court inferior to Her Majesty in 
Council. 


The expression “Colonial law” means any Act, ordi- 
nance, or other law having the force of legislative 
enactment in a British possession and made by any 
authority, other than the Imperial Parliament or 
Her Majesty in Council, competent to mae laws 
for a possession, 


16. (1.) This Act shall, save as otherwise in this Act 
provided, come into force in every British possession on the 
first day of July, one thousand eight hundred and ninety-one: 


(#,) Provided that this Act shall not come into force in 
any of the British possessions named in the first 
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schedule to this Act until Her Majesty so directs 
by Order in Council, and until the day named in 
that behalf in sueh Order; and 


(b.) Lf before any day above mentioned rules of court for 
the Colonial Court of Admiralty in any British 
possession have been approved by Her Majesty 
in Council, this Act may be proclaimed in tha‘ 
possession by the Governor thereof, and on such 
proclamation shall come into force on the day 
named in the proclamation, 


(2) The day upon which this Act comes into foree in 
any British possession shall, as regards that British posses- 
sion, be deemed to be the commencement of this Act 


(3.) If, on the commencement of this Act in any Bri- 
tish possession, rules of court have not been approved by 
Her Majesty in pursuance of this Act, the rules in foree at 
such commencement under the Vice-Admiralty Courts Act, 
1863, and in India the rules in foree at such commencement 
reeulating the respective Vice-Admmiralty Courts or Courts 
of Admiralty in India, including any rules made with re- 
ference to proceedings instituted on behalf of Hsr Majesty’s 
ships, shall, so far as applicable, have effect in the Colonial 
Court or Courts of Admiralty of such possession, and in any 
Vice-Admiralty Court established under this Act in that 
possession, as rules of court under this Act, and may be re- 
voked and varied accordingly ; and all fees payable under 
such rules may be taken in such manner as the Colonial 
Court may direct, so however that the amount of each such 
fee shall so nearly as practicable be paid to the same officer 
or person who but for the passing of this Act would have 
been entitled to receive the same in respect of like business. 
So far as any such rules are inapplicable or do not extend, 
the rules of court for the exercise by a court of its ordinary 
civil jurisdiction shall have effect as rules for the exercise 
by the same court of the jurisdiction conferred by this Aet. 


(4.) At any time after the passing of this Act any 
Colonial law may be passed, and any Vice-Admiralty Court 
may be estal blished and jurisdiction vested in such Court, 
but any such law, BN nent or vesting shall not come 
into effect until the commencement of this Act. 


17. On the commencement of this Act in any British - 
possession, but subject to the provisions of this Act, ev ery 
Vice-Admiralty Court in that possession shall be abolished, 
subject as follows :— 


(1.) All judgments of such Vi Hi -Admmiralty Court shall 
i executed and may be appealed from in like 


LG 


Abolition of Vice- 
Admiralty Courts. 
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manner as if this Act had not passed, and all 
appeals from any Vice-Admiralty Court pend- 
ing at the commencement of this Act shall be 
heard and determined, and the judgment there- 
on executed as nearly as may be in dike manner 
as if this Act had not passed ; 


(2.) All proceedings pending in the Vice-Admiralty 


Court in any British possession at the com- 
mencement of this Act shall, notwithstanding 
the repeal of any enactment by this Act, be 
continued in a Colonial Court of Admiralty of 
the possession in manner directed by rules of 
eourt, and, so far as no such rule extends, in like 
manner, as nearly as may be, as if they had 
been originally begun in such court ; 


Where any person holding an office, whether that 


of judge, registrar or marshal, or any other office 
In any such Vice- Adiniralty Court in a British 
possession, suffers any pecuniary loss in conse- 
quence of the abolition of such court, the Gov- 
ernment of the British possession, on complaint 
of such person, shall provide that such person 
shall receive reasonable compensation (by way 
of an increase of salary or a capital sum, or 
otherwise) in respect of his loss, subject never- 
theless to the performance, if required by the 
said Government, of the hke duties as before 
such abolition ; 


(4.) All books, papers, documents. office furniture, and 


other things at the commencement of this Act 
belonging or appertaining to any Vice-Admiralty 
C ourt, shall be delivered over to the proper ofticer 
of the Colonial Court of Admiralty or be other- 
wise dealt with in such manner ag, subject to 
any directions from Her Majesty, the Governor 
may direct ; 


(5.) Where, at the commencement of this Act in a 


British possession, any person holds a commis- 
sion to act as advocate in any Vice-Admiralty 
Court abolished by this Act, either for Her Ma- 
jesty or for the Admiralty, such commission shall 
be of the same avail in every court of the same 
British possession exercising jurisdiction under 
this Act as 1f such court were the court men- 
tioned or referred to in sueh commission, 
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18. The Acts specified in the second schedule to this Repeal. 
Act shall, to the extent mentioned in the third column of 
that schedule, be repealed as respects any British possession 
as from the commencement of this Act in that possession, 
and as respects any courts out of Her Majesty’s dominions 
as from the date of any Order applying this Act : 


Provided that— 


(7) Any appeal against a judgment made before the 
commencement of this Act may be brought and 
any such appeal and any proceedings or appeals 
pending at the commencement of this Act may 
be carried on and completed and carried into 
effect as if such repeal had not been enacted ; 
and 


(b.) All enactments and rules at the passing of this Act 
in force touching the practice, procedure, fees, 
costs and returns in matters relating to the 
slave trade in Vice-Admiralty Courts and in 
Kast African Courts shall have effect as rules 
made in pursuance of this Act, and shall apply 
to Colonial Courts of Admuialty, and may be 
altered and revoked accordingly. 
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(i Bek, 
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Majesty’s Privy Council. 


culations for facilitating the. 
hearing appeals and other 
matters by the Judicial 
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Council. 


in His 


Privy | 
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“or the Lords Commis- 


sioners of Appeals in 
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I. 
EXTRACTS 


From Treaties between Great Britain and France, relating to the 
Fisheries. 


TREATY OF UTRECHT—1713 


» 


ARTICLE 15. “The Island called Newfoundland, with the adjacent 
islands, shall from this time forward belong of right wholly to Great Bri- 
tain; and to that end the town and fortress of Placentia, and whatever 
other places in the said island are in the possession of the French, shall 
be yielded and given up, within seven months from the exchange of the 
ratification of this treaty, or sooner, if possible, by the most Christian 
King, to those who have a Commission from the Queen of Great Britain 
for that purpose. Nor shall the most Christian King, his heirs and suc- 
cessors, or any of their subjects, at any time hereafter, lay claim to any 
right to the said island and islands, or to any part of it or them. More- 
over, it shall not be lawful for the subjects of France to fortify any place 
in the said island of Newfoundland, or to erect any buildings there, besides 
stages made of boards, and huts necessary and usual for drying of fish, or 
to resort to the said island beyond the time necessary for fishing and drying 
of fish. But it shall be allowed to the subjects of France to catch fish, 
and to dry them on land, in that part only, and in no other besides that, 
of the said island of Newfoundland, which stretches from the place called 

Cape Bonavista to the northern point of the said island, and from thence, 
running down by the western side, reaches as far as the place called Point 
Riche. But the island called Cape Breton, as also all others, both in the 
mouth of the river St. Lawrence and in the gulph of the same name, shall 
hereafter belong of right to the French, and the most Christian King shall 
have all manner of liberty to fortify any place or places there.” 


TREATY OF PARIS—1 760; 


ARTICLE 5. “The subjects of France shall have the liberty of fishing 
and drying on a part of the coasts of Newfoundland, such as it is specified 
in the 13th article of the treaty of Utrecht, which article is renewed and 
confirmed by the present treaty (except what relates to the island of Cape 
Breton, as well as to the other islands and coasts in the mouth and gulph 
of St. Lawrence); and his Britannic Majesty consents to leave to the sub- 
jects of the most Christian King the liberty of fishing in the gulph of St. 
Lawrence, on condition that the subjects of France do not exercise the said 
fishery but at the distance of three leagues from all the coasts belonging 
to Great Britain, as well those of the continent as those of the islands 
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situated in the said gulph of St. Lawrence. And as to what relates to the 
fishery on the coasts of the island of Cape Breton out of the said gulph, 
the subjects of the most Christian King shall not be permitted to exercise 
the said fishery but at the distance of fifteen leagues from the coasts of the 
island of Cape Breton, and the fishery on the coasts of Nova Scotia or 
Acadia, and every where else out of the said gulph, shall remain on the 
foot of former treaties.” 


ARTICLE 6. “The King of Great Britain cedes the islands of St. Pierre 
and Miquelon in full right to his most Christian Majesty, te serve as a 
shelter to the French fishermen; and his said most Christian Majesty 
engages not to fortify the said islands, to erect no buildings upon them, 
but merely for the convenience of the fishery; and to keep upon them a 
guard of fifty men only for the police.” 


ae 


TREATY OF VERSAILLES—1783. 





ARTICLE 4. “ His Majesty the King of Great Britain is maintained in 
his right to the island of Newfoundland, and to the adjacent islands, as the 
whole was assured to him by the thirteenth article of the treaty of Utrecht; 
excepting the islands of St. Pierre and Miquelon, which are ceded in full 
right by the present treaty to his most Christian Majesty.” 


ARTICLE 5. “ His Majesty the most Christian King, in order to pre- 
vent the quarrels which have hitherto arisen between the two nations of 
England and France, consents to renounce the right of fishing, which 
belongs to him in virtue of the aforesaid article of the treaty of Utrecht, 
from Cape Bonavista to Cape St. John, situated on the eastern coast of 
Newfoundland, in fifty degrees north latitude; and his Majesty the King 
of Great Britain consents, on his part, that the fishery assigned to the sub- 
jects of his most Christian Majesty, beginning at the said Cape St. John, 
passing to the north, and descending by the western coast of the island of 
Newfoundland, shall extend to the place called Cape Ray, situated in forty- 
seven degrees fifty minutes latitude. The French fishermen shall enjoy 
the fishery which is assigned to them by the present article, as they had the 
right to enjoy that which was assigned to them by the treaty of Utrecht.” 


ARTICLE 6. “With regard to the fishery in the gulph of St. Lawrence, 
the French shall continue to exercise it, conformably to the fifth article 
of the treaty of Paris.” 


DECLARATION OF HIS BRITANNIC MAJESTY. 


“The King having entirely agreed with his most Christian Majesty 
upon the articles of the definitive treaty, will seek every means which shall 
not only insure the execution thereof, with his accustomed good faith and 
punctuality, and will besides give, on his part, all possible efficacy to the 
principles which shall prevent even the least foundation of dispute for 
the future. 


“To this end, and in order that the fishermen of the two nations may 
not give cause for daily quarrels, his Britannic Majesty will take the most 
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positive measures for preventing his subjects from interrupting in any 
manner, by their competition, the fishery of the French, during the tem- 
porary exercise of it which is granted to them upon the coasts of the island 
of Newfoundland; but he will, for this purpose, cause the fixed settlements 
which shall be formed there to be reinoved, His Britannic Majesty will 
give orders that the French fishermen be not imcommoded in cutting the 
wood necessary for the repair of their scaffolds, huts and fishing vessels. 


“The thirteenth article of the treaty of Utrecht, and the method of 
carrying on the fishery, which has at all times been acknowledged, shall 
be the plan upon which the fishery shall be carried on there. It shall not 
he deviated from by either party, the French fishermen building only their 
scaffolds, confining themselves to the repair of their fishing vessels, and 
not wintering there; the subjects of his Britannic Majesty, on their part, 
not molesting in any manner the French fishermen during their fishing, nor 
injuring their scaffolds during their absence. 


“The King of Great Britain, in ceding the islands of St. Pierre and 
Miquelon to France, regards them as ceded for the purpose of serving as a 
real shelter to the French fishermen, and in full confidence that these 
possessions will not become an object of jealousy between the two nations, 
and the fishery between the said islands and that of Newfoundland shall 


be limited to the middle of the channel. 
“Given at Versailles, the 8rd September, 1783. 


(1. 8.) “ MANCHESTER.” 


COUNTER DECLARATION OF HIS MOST CHRISTIAN MAJESTY. 


“The principles which have guided the King in the whole course of 
the negotiations which preceded the re-establishment of peace, must have 
convinced the King of Great Britain that his Majesty has had no other 
design than to render it solid and lasting by preventing, as much possible, 
in the four quarters of the world, every subject of discussion and quarrel, 


“The King of Great Britain undoubtedly places too much confidence 
in the uprightness of his Majesty’s intentions not to rely upon his constant 
attention to prevent the islands of St. Pierre and Miquelon from becoming 
an object of jealousy between the two nations. 


“ As to the fishery on the coasts of Newfoundland, which has been 
the object of the new arrangements settled by the two sovereigns, upon 
this matter it is sufficiently ascertained by the fifth article of the treaty 
of peace signed this day, and by the declaration likewise delivered to-day 
by his Britannic Majesty’s Ambassador Extraordinary and Plenipotentiary ; 
and his Majesty declares that he is fully satisfied on this head. 


“In regard to the fishery between the island of Newfoundland and 
those of St. Pierre and Miquelon, it is not to be carried on by either party 
but to the middle of the channel; and his Majesty will give the most 
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positive orders that the French fishermen shall not go beyond this line. 
His Majesty is firmly persuaded that the King of Great Britain will give 
like orders to the English fishermen. 


“Given at Versailles, the 3rd of September, 1783. 
(Ls 8.) “GRAVIER DE VERGENNES.” 


TREATY OF PARIS—1814. 


ARTICLE 8. “His Britannic Majesty, stipulating for himself and his 
allies, engages to restore to his most Christian Majesty, within the term 
which shall be hereafter fixed, the colonies, fisheries, factories and. estab- 
lishmeuts of every kind which were possessed by France on the Ist January, 
1792, in the seas and on the continents of America, Africa and Asia, with 
the exception, however, of the islands of Tobago and St. Lucie, and the isle 
of France and its dependencies, especially Rodrigues and Les Schelles, 
which several colonies and possessions his most Christian Majesty cedes 
in full right and sovereignty to his Britannic Majesty, and also the portion 
of St. Domingo ceded to France by the treaty of Basle, and which his 
most Christian Majesty restores in full right and sovereignty to his Catho- 
lic Majesty.” 


ARTICLE 13. “The French right of fishery upon the Great Bank of 
Newfoundland, upon the coasts of the island of that name, and of the adja- 
cent islands in the gulph of St. Lawrence, shall be replaced upon the footing 
in which it stood in 1792.” 


TREATY Ob PAR is loo abs 


ARTICLE 11. “The treaty of Paris, of the thirteenth of May, one thou- 
sand eight hundred and fourteen, and the final act of the Congress of 
Vienna, of the ninth of June, one thousand cight hundred and fifteen, are 
confirmed, and shall be maintained in all such of their enactments which 
shall not have been modified by the article of the present treaty.” 


seeps ame 


Il. 
EXTRACT 


From the Convention between Great Britain and the United 
States, dated 20th October, 1818. 


ARTICLE 1. Whereas differences have arisen respecting the liberty 
claimed by the United States, for the inhabitants thereof to take, dry and 
cure fish on certain coasts, bays, harbours and creeks of his Britannic 
Majesty’s dominions in America, it is agreed between the high contracting 
parties, that the inhabitants of the said United States shall have for ever. 
in common with the subjects of his Britannic Majesty, the liberty to take 
fish of every kind on that part of the southern coast of Newfoundland 
which extends from Cape Ray to the Rameo islands, on the western and 
northern coast of Newfoundland, from the said Cape Ray to the Quirpon 
islands, on the shores of the Magdalen islands, and also on the coasts, bays, 
harbours, and creeks from Mount Joli, on the southern coast of Labrador, 
to and through the Straits of Belle Isle, and thence northwardly, indefi- 
nitely along the coast, without prejudice however to any of the rights of 
the Hudson’s Bay company; and that the American fishermen shall also 
have liberty for ever to dry and cure fish in any of the unsettled bays, 
harbours and ereeks of the southern part of the coast of Newfoundland 
hereabove deseribed, and of the coast of Labrador ; but so soon as the same 
or any portion thereof shall be settled, 1t shall not be lawful for the said 
fishermen to dry or cure fish at such portion so settled, without previous 
agreement for such purpose with the inhabitants, proprietors, or possessors 
of the said ground; and the United States hereby renounce for ever any 
liberty heretofore enjoyed or claimed by the inhabitants therecf to take, 
dry, or cure fish on or within three marine miles of any of the coasts, bays, 
ereeks or harbours of his Britannic Majesty’s dominions in America, within 
the above mentioned limits: Provided, however, that the American fish- 
ermen shall be admitted to enter such bays or harbours for the purpose of 
shelter, and of repairing damages therein, of purchasing wood, and of ob- 
tainine water, and for no other purpose whatever. But they shall be under 
such restrictions as may be necessary to prevent their taking, drying or 
curing fish therein, or in any other manner whatever abusing the privileges 
hereby reserved to them. 


Treaty of Utrecht. 


Treaty of Paris. 


Iif. 
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An Act to enable His Majesty to make such Regula- 
tions aS may be necessary to prevent the inconveni- 
ence which might arise from the competition of His 
Majesty’s subjects and those of the Most Christian 
King, in carrying on the fishery on the coasts of the 
island of Newfoundland. 


[A. D. 1788.] 


Whereas, by the thirteenth article of the treaty con- 
eluded at Utrecht on the fourth day of April, new stile, in 
the year of our Lord one thousand seven hundred and thir- 
teen, between her late Majesty Queen Anne and the most 
Christian King Louis the Fourteenth, it was, among other 
things, agreed, that the island called Newfoundland, with the 
adjacent islands, should, from that time forward, belong of 
right wholly to Britain; and to that end the town and fort- 
ress of Placentia and whatever other places in the said island 
were in the possession of the French, should be yielded and 
given up, Within seven months from the exchange of the 
ratifications of that treaty, or sooner if possible, by the most 
Christian King, to those who had a commission from the 
(Jueen of Great Britain for that purpose; nor should the 
most Christian King, his heirs or successors, or any of their 
subjects, at any time thereafter, lay claim to any right to the 
said island and islunds, or to any part of them; moreover, 
it should not be lawful for the subjects of France to fortify 
any place in the said island of Newfoundland, or to erect 
any buildings there, besides stages made of boards and huts 
necessary and useful for drying of fish, or to resort to the 
said island beyond the time necessary for fishing and drying 
fish: That 1t should be allowed to the subjects of France to 
catch fish and to dry them on land, on that part only, and 
in none other besides that part of the island of Newfound- 
land which stretches from the place called Cape Bonavista, 
to the northern point of the said island, and from thence 
running down by the western side, and reaches as far as the 
place called Cape Riche; and whereas, by the fifth article 
of the treaty of peace, concluded at Paris on the tenth day 
of February, one thousand seven hundred and sixty-three, 
between his Majesty and the late most Christian King Louis 
the Fifteenth, and his most Catholick Majesty, it was, among 
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other things, agreed, that the subjects of France should have 

the liberty of fishing and drying on a part of the coast of the 
island of Newfoundland, such as is specified in the thirteenth 
article of the treaty of Utrecht, which article is confirmed 

and renewed by the present treaty; and whereas by the 
fifth article of the definite treaty of peace, concluded at 
Versailles, between his Majesty and the most Christian Treaty of Ver- 
King, on the third day of September, one thousand seven sailles. 
hundred and eighty-three, it was, among other things, agreed, 

that his Majesty, the King of Great Britain, should be main- 
tained in his right to the island of Newfoundland, and to 

the adjacent islands, as the whole were assured to him by 

the thirteenth article of the treaty of Utrecht, excepting the 
islands of Sait Pierre and Miquelon, which were ceded in 

full right, by the said treaty of the third day of September, 

one thousand seven hundred and eighty-three, to his most 
Christian Majesty ; and that his Majesty, the most Christian 
King, in order to prevent the quarrels which had before then 
arisen between the two nations of England and France, con- 
sented to remove the right of fishing which belonged to him 

in virtue of the aforesaid article of the tr eaty of Utrecht from 
Cape Bonavista to Cape Saint John, situated on the eastern 
coast of Newfoundland, in fifty degrees north latitude, and 

his Majesty the King of Great Britain consented, on his part, 

that the fishery assigned to the subjects of his most Chris- 

tian Majesty, beginning at the said Cape St. John, passing 

to the north, and descending by the western coast of the 
island of Newfoundland, should extend to the place called 
Cape Rage, situate in forty-seven degrees and fifty minutes 
latitude*: The French fishermen should enjoy the fishery 
which was assigned to them by the said article, as they had 

the right to enjoy that which was assigned to them by the 
treaty. of Utrecht: And whereas, by a declaration delivered peclaration of His 
by his Majesty's Ambassador Extraordinary to his most Britannic Majesty, 
Christian Majesty, bearing date also on the said third day °° Sept) 1788. 
of September, one thousand seven hundred and eighty-three, 

his Majesty engaged not only to insure the execution of the 
last-mentioned treaty with his known good faith and punc- 
tuality, but to give all possible efficacy to such principles as 

may prevent dispute; and, that the fishermen of the two 
nations may not give cause for daily quarrels, was pleased 

to engage that he would take the most positive measures 

for prev enting his subjects from interrupting in any man- 

ner, by their competition, the fishing of the French, during 

the temporary exercise thereof which is granted to them 
upon the coasts of the island of Newfoundland, and that 

he would, for that purpose, cause the permanent settlements 


— 








* The reading here seéms to be incorrect, but the roll is so. 


His Majesty may 
give orders to 


Governor of New- 


foundland, &e. 
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which should be formed there to be removed; and that he 
would give orders that the French fishermen should not be 
incommoded in the cutting of wood necessary for the repair 
of their scaffolds, huts and fishing boats; and that the thir- 
teenth article of the treaty of Utrecht, and the method of 
carrying on the fishery which had at all times been acknow- 
ledged, should be the plan upon which the fishery should be 
carried on there, and that it should not be deviated from by 
either party, the French fishermen building only their seaf- 
folds, confining themselves to the repair of their fishing 
vessels, and not wintering there; the subjects of his Brit- 
annic Majesty, on their part, not molesting in any manner 
the French fisherinen during their fishing, nor injuring their 
scaffolds during their absence; and whereas it 1s expedient, 
in conformity to the definite treaty of peace and the de- 
claration aforesaid, that his Majesty’s subjects should be 
prevented from interrupting in any manner, by their com- 
petition, the aforesaid fishery of the subjects of His most 
Christian Majesty, during tho temporary exercise thereof 
which is granted to them on the coast of Newfoundland ; 
and that all permanent establishments on that part of the 
coast allotted to the French fishermen should be removed; 
and that such fishermen should be in no manner molested, 
contrary to the tenor of the said treaty, and the good faith 
thereof; in order, therefore, that his Majesty may be the 
better enabled to carry the said several treaties and declar- 
ations into faithful and punctual execution, and to make 
such regulations as may be expedient, respecting the fishery, 
in the manner hereinafter mentioned, be it enacted by the 
King’s most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal and Commons, 
in the present Parliament assembled, and by the authority 
of the same, that it shall and may be lawful for his Majesty, 
his heirs and successors, by advice of council, from time to 
time, to give such orders and instructions to the Governor 
of Newfoundland, or any officer or officers on that station, 
as he or they shall deem proper or necessary to fulfil the 
purposes of the definitive treaty and declaration aforesaid ; 
and, if it shall be necessary to that end, to give orders and 
instructions to the Governor or other officer or officers afore- 
said, to remove or cause to be removed, any stages, flakes, 
train vats or other works whatever, for the purpose of carry- 
ing on the fishery, erected by his Majesty’s subjects on that 
part of the coast of Newfoundland which hes between Cape 
St. John, passing to the north, and descending by the western 
coast of the said island to the place called Cape Rage, and 
also all ships, vessels and boats belonging to his Majesty’s 
subjects, which shall be found within the limits aforesaid, to 
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compel any of his Majesty’s subjects to depart from thence ; 
any law, usuage or custom to the contrary notwithstanding. 


2. And be it further enacted by the authority aforesaid, Refusing to con- 
that if any person or persons shall refuse, upon requisition form to directions 
mace by the Governor or officer or officers acting under him, 
in pursuance of his Majesty’s orders or instructions as afore- 
said, to depart from within the limits aforesaid, or otherwise 
to conform to such requisition and directions as such Gover- 
nor or other officer as aforesaid shall make or give for the 
purposes aforesaid, every such person or persons so refusing 
or otherwise offending against the same, shall forfeit the sum 
of two hundred pounds, to be recovered in the Court of Ses- Penalty. 
sion or Court of Vice-Admiralty in the said island of New- 
foundland, or by bill, plaint or information, in any of his 
Majesty’s Courts of Record at Westminster; one moiety of 
such penalty to belong to his Majesty, his heirs, and succes- 
sors, and the other moiety to such person or persons as shall 
sue or prosecute the same: Provided always, that every Limitation of suit. 
such suit or prosecution, if the same be commenced in New- 
foundland, shall be commenced within three months; and 
if commenced in any of his Majesty’s Courts of Record at 
Westminster, within twelve months from the time of the 
commission of such offence. 


Al 


Convention dated 
20th Oct., 1818. 


IV. 
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An Act to enable his Majesty to make regulations with 
respect to the taking and curing fish on certain parts 
of the coasts of Newfoundland, Labrador, and his 
Majesty’s other possessions in North America, ac- 
cording to a convention made between his Majesty 
and the United States of America. 

[14tH Jung, 1819.] 


Whereas a convention between his Majesty and the 
United States of America was made and signed at London, 
on the twentieth day of October, one thousand eight hundred 
and eighteen; and by the first article of the said convention, 
reciting that differences had arisen respecting the liberty 
claimed by the United States for the inhabitants thereof to 
take, dry and cure fish in certain coasts, bays, harbors and 
creeks of his Britannic Majesty’s dominions in America, it 
is agreed, that the inhabitants of the said United States 
shall have for ever, in common with the subjects of his Bri- 
tannic Majesty, the liberty to take fish of every kind on that 
part of the southern coast of Newfoundland which extends 
from Cape Ray to the Rameau Islands, on the western and 
northern coasts of Newfoundland, from the said Cape Ray to 
the Quirpon Islands, on the shores of the Magdalen Islands, 
and also on the coasts, bays, harbors and creeks from Mount 
Joly on the southern coast of Labrador, to and through the 
Straits of Belle Isle, and thence northwardly indefinitely 
along the coast without prejudice however to any of the 
exclusive rights of the Hudson’s Bay company; and it was 
also by the said article of the said convention agreed, that 
the American fishermen should have liberty for ever to dry 
and cure fish in any of the unsettled bays, harbours and 
creeks of the southern part of the coast of Newfoundland 
above described, and of the coast of Labrador, but that so 
soon as the same, or any portion thereof, should be settled, 
it should not be lawful for the said fishermen to dry or cure 
fish at such portion so settled, without previous agreement 
for such purpose with the inhabitants, proprietors or posses- 
sors of the ground ; and whereas it is expedient that his Ma- 
jesty should be enabled to carry into execution so much of 
the said convention as is above recited, and to make regula- 
tions for that purpose; be it therefore enacted by the King’s 
inost Excellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Commons, in this 
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present Parliament assembled, and by the authority of the His Majesty in 
same, that from and after the passing of this act, it shall and Sa A Ae 
may be lawful for his Majesty, by and with the advice of his carrying the con- 
Majesty’s Privy Council, by any order or orders in Council, Ve"tion into effect, 
to be from time to time made for that purpose, to make such 

regulations, and to give such directions, orders and instruc- 

tions to the Governor of Newfoundland, or to any ofticer or 

officers on that station, or to any other person or persons 

whomsoever, as shall or may be from time to time deemed 

proper and necessary for the carrying into effect the purposes 

of the said convention, with relation to the taking, drying and 

curing of fish by inhabitants of the United States of America, 

in common with British subjects, within the limits set forth 

in the said article of the said convention, and hereinbefore 

recited; any act or acts of Parlament, or any law, custom 

or usage to the contrary in anywise notwithstanding. 


2, And be it further enacted, that from and after the poreigners and 
passing of this act it shall not be lawful for any person or persons in foreign 
persons, not being a natural-born subject of his Majesty, in Yess net fo fish 
any foreign ship, vessel or boat, nor for any person in any distance of any 
ship, vessel or boat, other than such as shall be navigated Prlsh harhor in 
according to the laws of the United Kingdom of Great Britain cluded in the 
and Treland, to fish for, or to take, dry or cure any fish of any he 
kind whatever, within three marine miles of any coasts, bays, — 
creeks or harbours whatever, in any part of his Majesty’s 
dominions in America, not included within the limits speci- 
fied and described in the first article of the said convention, 
and hereinbefore recited; and that if any such foreign ship, 
vessel or boat, or any persons on board thereof, should be 
found fishing, or to have been fishing, or preparing to fish 
within such distance of such coasts, bays, creeks or harbours, 
within such parts of his Majesty’s dominions in America out 
of the said mits as aforesaid, all such ships, vessels and boats, 
together with their cargoes, and all guns, ammunition, tackle, 
apparel, furniture and stores, shall be forfeited, and shall 
and may be seized, taken, sued for, prosecuted, recovered and Penalty. 
condemned by such and the like ways, means and methods, 
and in the same Courts, as ships, vessels or boats may be 
forfeited, seized, prosecuted and condemned for any offence 
against any laws relating to the revenue of customs, or the 
laws of trade and navigation, under any act or acts of the 
Parliament of Great Britain, or of the United Kingdom of 
Great Britain and Ireland; provided that nothing in this act proviso for vessels 
contained shall apply, or be construed to apply to the ships of powers entitled 
or subjects of any Prince, power or state in amity with his °° 7°" 
Majesty, who are entitled by treaty with his Majesty to any 
privilege of taking, drying or curing fish on the coasts, bays, 
ereeks or harbours, or within the limits in this act described. 
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American fisher- 3. Provided always, and be it enacted, that it shall and 
aaa may enter, may be lawful for any fisherman of the said United States 
purposes herein to enter into any such bays or harbours of his Britannic 
mentioned, subject Wajesty’s dominions in America as are last mentioned, for 
to such regulations a ; : 
as may be issued to the purpose of shelter and repairing damages therein, and of 
Satie abuse purchasing wood and of obtaining water, and for no other 
ig purpose whatever; subject nevertheless to such restrictions 
as may be necessary to prevent such fishermen of the said 
United States from taking, drying or curing fish in the said 
bays or harbours, or in any other manner whatever abusing 
the said privileges by the said treaty and this act reserved to 
them, and as shall for that purpose be imposed by any order 
or orders to be from time to time made by his Majesty in 
Council under the authority of this act, and by any regula- 
tions which shall be issued by the Governor or person exer- 
cising the office of Governor in any such parts of his Majesty’s 
dominions in America, under or in pursuance of any such 
order in Council as aforesaid, 


Refusing upon 4, And be it further enacted, that if any person or per- 

ea sons, upon requisition made by the Governor of Newfound- 

ing orders, land, or the person exercising the office of Governor, or by 
any Governor or person exercising the office of Governor in 
any other parts of his Majesty’s dominions in America as 
aforesaid, or by any officer or officers acting under such 
Governor or person exercising the office of Governor, in the 
execution of any orders or instructions from his Majesty in 
Council, shall refuse to depart from such bays or harbours ; 
or if any person or person shall refuse or neglect to conform 
to any regulations or directions which shall be made or given 
for the execution of any of the purposes of this act; every 
such person so refusing or otherwise offending against this act 

Penalty. shall forfeit the sum of two hundred pounds, to be recovered 
in the superior Court of Judicature of the island of New- 
foundland, or in the superior Court of Judicature of the colony 
or settlement within or near to which such offence shall be 
committed, or by bill, plaint or information in any of his 
Majesty’s Courts of Record at Westminster; one moiety of 
such penalty to belong to his Majesty, his heirs and succes- 
sors, and the other moiety to such person or persons as shall 

Limitation of | sue or prosecute for the same: Provided always, that any 

ppseeniah such suit or prosecution, if the same be commenced in New- 
foundland, or in any other colony or settlement, shall be com- 
menced within three calendar months; and, if commenced 
in any of his Majesty’s Courts at Westminster, within twelve 
calendar months from the time of the commission of such 
offence, 
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ACTIONS, LIMITATION OF. See Limrrarion or Actions. 
ACTS. See Statutes, PROMULGATION AND CONSTRUCTION OF. 


ACTS OF STATE, 
proof of, 630 


ADMINISTRATOR. See Executor ; Limitation or ACTIONS. 


AFFIRMATION, 
“oath” or “affidavit” shall include, 3 
in lieu of oath, 259, 632, 633 
See also EVIDENCE. 


AGRICULTURAL SOCIETIES. See Boarp or AGRICULTURE. 
AGRICULTURE, BOARD OF. Sce Boarpd or AGRICULTURE. 


ALIENS, NATURALIZATION OF, 
alien, after five years’ residence, may be naturalized, 982 
rights of upon obtaining certificate, 983 
ownership of British ships excepted, 983 
declaration required, 982 
form, 982, 983 
copy to be forwarded to Colonial Secretary, 983 
fee for, 983 
certificate of naturalization, 983 
form of, 984 
certificate upon, of oath of allegiance taken, 983 
oath of allegiance, 983 
form of, 983,984 
certificate of, 983, form, 984 
copy to be forwarded to Col. Secretary and Chief Clerk Supreme Court, 983 
false declaration a.misdemeanor, penalty, 983 


APPRENTICES, 
Justices may approve of indentures of ; effect, 959 
ill treatment of by master, 959 
misconduct of, 959 
death of master, maintenance of after, 959 
harbouring of, 960 
penalties, application of, 960 


TRESTS INDEX. 


ARMS AND MUNITIONS OF WAR, 
exportation of, 675 
See FOREIGN ENLISTMENT. 


ASSAULT AND BATTERY, 


jurisdiction of Courts of Quarter Sessions in cases of, 654 


ATTORNEY GENERAL, 
salary of, 122 


B. 
BAIT FISHES, 


not to be taken for exportation within certain limits between certain dates, 917 
See CoAst FISHERIES. 
not to be taken on Sundays, 917 
not to be manufactured into manure, 917. 
exportation, sale, &c., without license, prohibited, 926 
licenses, purposes for which granted, 926-7 
authority of Governor in Council for, 927 
suspension or limitation of provisions of chapter. 927 
affidavit to obtain, requisites of, 927 
application for, to whom made, 927 
security to be given by licensee, 928 
forms of, how prescribed, 928 
offences, penalties for, 928 
confiscation of fishes, boat, vessel, &c., 928 
onus probandi on accused party, evidence, 930 
prosecutions for, 930 
appeal, 931 
want of form not to invalidate proceedings, 931 
Commissioners, special appointment of, 929 
power of officers to board suspected vessels, &c., 929 
to examine master, &c., on oath, 929 
to seize boat or vessel, fishes, &c., 929 
to arrest offender on view, 930 
Magistrates, officers, &c., jurisdiction, protection, &c., of, 930 
treaty rights, reservation of, 931 


BANISHMENT, 
Supreme Court may order certain convicted offenders to quit the colony, 658 
punishment for not departing, or returning, 658 
removal from one district to another, 658 
term of imprisonment may be dispensed with or reduced, 658 


BANK FISHERMEN, INSURANCE OF, 
crew of Banking vessel to pay into Customs office for Insurance fund, 256 
owners to pay into same fund, 256 
moneys paid to be remitted to Receiver General, 256 
fund to be in Savings’ Bank, name, 256 


INDEX. 


BANK FISHERMEN, INSURANCE OF—Continuen. 
payments to representatives of deceased fishermen, 256 
maximum to be $80, 256 
not to be subject to attachment or execution, 257 
upon fund reaching $25,000 payments by crew reduced, 257 
equipment and supplies for Banking vessels. Penalty, 257 
application of fines, 357 
interpretation clause, 257 


BANKS AND BANKING, 
chartered Banks to have lien on stock for debts of shareholders, 784 
transfer of stock, provisions relating to, 784 
deposits by minors and others, 785 
trusts, banks not bound to see to execution of, 785 
receipt of one of two, or majority of several, sufficient discharge, 786 
bank holidays, what days are, 785 


BANNERMAN PARK, 
See St. Joun’s MunicipaAL Act. 


3ARRISTER, 
See LAW SocIETY, BARRISTERS AND SOLICITORS. 


BAY-DE-VERDH, 
boundaries of District of, 7 


BEGGARS AND VAGRANTS, 
punishment of, 657 


BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES, 
ACCEPTANCE, 
interpretation of, 754 
defined, 758 
conditions essential to validity of, 758 
time of, 759 
general, what is, 759 
qualified, what is, 759 
presentment for. See Presentment for Acceptance. 
See Set, Bills drawn wm. 


ACCEPTANCE FOR HONOUR SUPRA PROTEST, 
what bills may be so accepted, 776 
who may so accept, 776 
mode of accepting, 776 
for part of amount of bill, 776 
presumption when party not named, 776 
acceptor, contract with holder, 776-7 
presentment for payment, 777 


ACCEPTOR, 
liabilities of, 773 
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BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES —Continuep, 
ACCEPTOR—continued. 
what he is precluded from denying, 773 
becoming holder, bill discharged upon, 775 
See Set, Balls drawn wn. 


ACCOMMODATION Parry, 
who is, 761 
hability of, 761-2 


ACTION, 
meaning of, 754 


ALTERATION, 
of bill or acceptance, effect of, 776 
material, what is, 776 


BANK AND BANKER, 
banker defined, 754 
paying upon forged indorsement, 775 
duty of banker to customer as to cheques, 780 


BEARER, 
interpretation of, 754 
included in “holder,” 755 


BILL, 
interpretation of, 754 


Bint oF EXCHANGE, 
definition of, 755 
requisites of, 755, 756 
inland bill, what is, 755 
foreign bill, what is, 755 
how bill may be drawn, 756 
to whom may be payable, 756 
transfer of when prohibited, effect of, 756 
inchoate, authority to fill up, &c., 759 
parties. See Partves. 
consideration. See Consideration. 
negotiation of. See Negotiation. 
not to operate as assignment of funds in hands of drawee, 773 
discharge of. See Discharge. 
cancellation of. See Cancellation. 
alteration of. See Alteration. 
loss of. See Loss of Bills. 
drawn in Set. See Set, Balls drawn in. 


CANCELLATION, 
by holder, effect of, 775 


CHEQUE, 
defined, 779 
provisions as to bills, how far applicable to, 779 
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BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES—Continuep 
CHEQUE—-continued. 
time for presenting, 780 
failure to present within reasonable time, consequences of, 780 
banker’s duty to customer, 780 


Common Law, 
rules of, to apply, including law merchant, 783 


ConFLict oF Laws, 
principles upon which rights, liabilities and duties of parties are determined, in 
case of, 779 
provisoes, 779 


CONSIDERATION, 
what constitutes, 761 
adequacy of, 761 
holder for value, 761 
presumption as to parties being parties for value, 762 


CORPORATION. 
signature of, what is sufficient for, 782 


DAMAGES, 
measure of, upon dishonour, 774 


DaTE, 
omission of, not to invalidate bill, 755 
when omitted, may be inserted by holder, 
error in inserting, effect of, 757 
presumption as to true date, 757 
anti-dating, post-dating, or dating on Sunday, not to invalidate bill, 757 


See 
oe 


5 


DELIVERY, 
meaning of, 754 
necessity for, to give effect to contract on )ill, 760 
waiver of, by notice of acceptance, 763 
what amounts to, 760 
conditional, what is, 760 


DEMAND, 
when bill is payable on, 757 


DISCHARGE, 
of bill, what constitutes, 774-6 


DISHONOUR, 
by non-acceptance, 
what amounts to, 766 
qualified acceptance, rights of parties upon, 766-7 
by non-payment, 
what amounts to, 768 
notices to, required to be given upon, 769 
notice of, requisites and conditions of, 769-70 
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BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES—Continvep; 
DISHONOUR— continued. 
delay in, when excused, 771 
when dispensed with, 771, 772 
damages upon, 774 


DRAWEER, 
bill may be drawn payable to, 756 
where-—is fictitious person, 755 
must be named or indicated with reasonable certainty, 756 
may be two or more, 756 
if two or more, in alternative or in succession, not a bill of exchange, 756 
who does not accept, not liable, 773 


DRAWER, 

bill may be drawn payable to, 756 

may insert name of referree in case of need, 758 
express stipulations, 758 

when bill negotiated back to, rights against parties, 764 

liabilities of, 773 

what—is precluded from denying, 773 
See Acceptor ; Set, bills drawn wn. 


Fictitious PERSON, 
where drawee is, 756 
where payee is, 756 


ForrIGn BILL, 
defined, 755 
upon dishonour of, to be protested, 771 


FORGERY, 
forged or unauthorized signature, effect of, 761 
forged or unauthorized indorsement, 775 


HOLDER, 

meaning of, 755 

option as to referee in case of need, 758 

in due course, who is, 762 
conditions under which holder presumed to be, 762 
rights of, 762 
presumption that holder is, 762 

rights and powers of, 765 

duties of, 765 

duties of, upon payment, 773 

renunciation or cancellation by, effect of, 775 
See Set, Bills drawn in. 


INCHOATE BILL, 
authority to fill up, &e., 759 


necessary conditions as to filling up, &e., 759 
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BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES—Conrinuep. 
INDORSEE, 
provisions relating to payee to apply to, 763 


INDORSEMENT, 
meaning of, 755 
conditions and requisites of, 763 
conditional, effect of, 763 
in blank, effect of, 763 
special, what is, 763 
right of holder to convert blank ints, 764 
restrictive, nature and effect of, 764 
forged or unauthorized, 775 


INDORSER, 
right of to insert name of referee in case of need, 758 
to insert express stipulations, 758 
in representative capacity, 763 
liabilities of, 773 
is precluded from denying, what, 773 
liabilities of, incurred by signing, 774 


INLAND BILL, 
definition and requisites of, 755 
presumption that bill is, 755 
upon dishonour of, protest not necessary, 771 


INSOLVENT, 
interpretation of, 754 


INTEREST, 
from what date to run, 787 


INTERPRETATION, 
particular terms, 754-5 


ISSuE, 
meaning of, 755 


Loss oF BILL, 
right to duplicate, 778 
Court or Judge may order not to be set up, 778 


NEGLIGENCE, 
not incompatible with good faith, 782 


NEGOTIATION, 
when bill not negotiable, 756 
negotiable bill, how payable, 756 
when bill payable to bearer, and when to order, 756 
what constitutes, 762 
how restricted or terminated, 764 
of overdue bill, 764 
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BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES—Continvugep. 
PARTIES, 
capacity of, 760 
liability of, only in character in which they have signed, 760 
authority of, to sign, &c., 760, 761 
signature by procuration, 761 
signature as agent or representative, 761 
accommodation party, 761 
presumption as to party for value, 762 
discharge of, upon renunciation by holder, 775 


PAYEE, 
must be named or indicated with reasonable certainty, 756 
may be two or more, 756 
where--is fictitious person, 756 


PAYMENT FOR. HONOUR SUPRA PROTEST, 
what bills, 777 
effect on bill, 777 
requisite formalities, 777 
rights and duties of payer, 777-8 
holder’s obligation to receive, 778 


PLACE, 
where payable, omission to state not to invalidate bill, 755 


PRESENTMENT FOR ACCEPTANCE, 
duty of holder as to, 765 
requisites of, 765-6 


PRESENTMENT FOR PAYMENT, 
necessity for, 767, 772 
failure in, consequences of, Y67 
requisites of, as to time, place, person, mode, &c., 767-8, 773 
delay in, when excused, 768 
when dispensed with, 768, 772 


PRINCIPAL AND AGENT, 
liability of party signing as agent or representative, 761 
rule of construction of signature, 761 


PROCURATION, 
signature by, effect of, 761 


Promissory Nors, 
defined, 780 
requisites of, 780 
delivery of, necessary, 780 
makers of, joint or several, 780, 781 
presentment for payment, when necessary, 781 
place where made payable, presentment at, 781 
maker of, engagements of, 781 
provisions as to bills, how far applicable to, 781-2 
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BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES—Conrinurep. 


PROTEST, 
of foreign bill, necessary, 771 
provisions respecting, 771-2 
not necessary as to acceptor, 772 
time for, 782 
in absence of notary, how effected, 782 


REFEREE IN CASE OF NEED, 758 
drawer or any indorser may insert name of, 758 
option of holder to resort to, 758 


REPRESENTATIVE CAPACITY, 
rights of person under obligation to indorse, in, 763 


SET, BILL DRAWN IN, 
how drawn, 778 
whole set, one bill, 778 
indorsement of, 778 
rights of different holders, 778 
acceptance of, 778 
payment and discharge of, 778 


SIGNATURE, 
immaterial by what hand, if authorized, 782 
by corporation, what sufficient, 782 


SUM. PAYABLE, 
sum certain, when—is, 756, 757 
when expressed both in words and in figures, 757 
when with interest, from what date to run, 757 


TIME, 
computation of, 782 
non-business days included, 782 
what are, 782 
for protesting bill, 782 


TIME OF PAYMENT, 

when time to be held determinable, 757 

when date omitted, in what cases may be inserted by holder, 757 
effect of mistake in inserting, 757 

how determined or computed, 758 
days of grace, 758 
dies non, 758 
what days inclusive, and what exclusive, 758 
bill payable after sight, 658 
“month” to mean calendar month, 758 


TRANSFEROR BY DELIVERY, 
who is a, 774 
liabilities and engagements of, 774 
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BILLS OF EXCHANGE, CHEQUES, AND PROMISSORY NOTES—Continvuep. 
VALUE, 
omission to state or specify, not to invalidate bill, 755 


BILLS OF LADING, 
consignee and endorsee to have rights of suit, 783 
right of stoppage in transitu not to be prejudiced, 783 
conclusive evidence of shipment as against master, 784 


BIRTHS. See REGistTRATION OF Brrtus, &c. 


BOARD OF AGRICULTURE, 
appointment and constitution of, 148 
chairman of, Surveyor General to be, 149 
meetings of, 149 
pay to members or officers, 149 
duties and functions of, 149 
appropriation to, annually, 149 
application of, 149 
agricultural Societies under, organization of, 150 
payments to, 150 
objects and functions of, 150 
meetings of, 150 
officers, powers and duties, 150 
failure to furnish accounts, &c., 151 
board may cause inspection of books, &c., 151 
board may make rules, &c., for, 151 
contracts to be in name of chairman, 151 
actions to be in name of chairman, 151 
report to, from owners of stock kept for breeding purposes, 284 


BOARD OF REVENUE, 
constitution of, 77 
pay to members of, 77 
powers and duties of, 78 
wrecked goods, powers as to disposal of, 94 


BOARD OF TRADE, 
Marine Court of Inquiry to have powers of Inspectors under, 881 
report of Marine Court of Inquiry to be transmitted to, 881 
power of to cancel or suspend certificate of master or mate, 886 


BOARD OF WORKS, 
appointment and constitution of, 154 
powers and functions of, 154 
secretary and accountant of, 154 
salaries of members of, 154 
rules for management of made by Governor in Council, 154 
officers and servants of appointed by Governor in Council, 154 
salaries of, 155 
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BOARD OF WORKS—Continvuep. 

record of proceedings of to be confirmed by Governor in Council, 155 
if not confirmed, other to be had, 155 

actions by and against, in name of chairman, 155 
notice of, 155 

salaries to be paid by warrant, 155 

quarterly statement of affairs, 155 

to expend grants for main lines, 156 
local roads in St. John’s, 156 

compensation to be made for land, &c., taken, 158 
how ascertained, 159 


BOARDS IN OUTPORT DISTRICTS. See Ourrort Districts, Local AFFAIRS. 


BOARDS OF HEALTH, 
appointment, general powers, &c., of, 353 
medical Health officer to cooperate with, 353 
to inspect their districts, 353 
order places, &c., to be cleansed, fumigated, &c., 354 
remove sick persons to hospitals, &e., 354 
employ medical practitioners to visit the sick, 354 
notice of infectious disease to be given by householders, 354 
infected persons, &c., penalty for exposing, Xc., 354 
infected articles, penalty for exposing, carrying, Xc., 354 
power to enter premises, &c., and order cleansing, &e., 355 
power to isolate, quarantine, &c., persons, houses, &c., 355 
nuisances, what are declared to be, 355 
powers of St. John’s Municipal Council, 355 
refusing to obey, hindering, &c. penalties, 3 
servants and officers of, protection of, 356 
rules and regulations respecting public health, 358 
penalties for violation, 356 
compensation to persons whose property is destroyed or damaged, 356 
tax or rate upon shipping, 356 
actions against, notice, mode of trial, &c., 356 
where no Board, Magistrate or Justice may exercise functions of Board, 357 
medical practitioners to report all cases of certain infectious diseases, 357 
powers, &c., of officers to enforce quarantine regulations, 357 
offences, trial of, &c., 358 
BONAVISTA, 
boundaries of District of, 7 
BONDS, 
given by public officers to be in name of Her Majesty, 4 
BOOKS, COPYRIGHT IN. See“ Copyricgur Acr, 1890.” 
BOOKS, IMPORTATION OF, 
reprints of books copyrighted in United Kingdom to pay duty ad valorem, 862 
penalty for importation without duty, 863 
reprints to be stamped, 863 
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BOOKS, PRINTED IN NEWFOUNDLAND, PRESERVATION OF, 
“Book,” meaning of, 884 
three copies to be furnished to Government, 884 
officer to give receipt, 844 
disposal of copies, 844 
catalogue to be kept, 845 
memoranda registered to be published in Gazette, 845 
printer, neglect of duty by, penalty, 845 
publisher, neglect of duty by, penalty, 846 
penalties, recovery of, 846 
Governor in Council to make rules, 846 


BUILDINGS, 
public, egress from, regulations respecting, 285 
plans for to be submitted to Municipal Council, 285 
penalty for violation, 285 
liabilities of congregations, trustees, &e., 285 


BURGEO AND LA POILE, 
boundaries of District of, 9 


BURIAL GROUNDS, 
interments in certain, in St. John’s, to cease, 286 
to remain under care of clergy, &c., 286 
interments in others to cease, upon order of Governor in Council, 287 
prohibition of interments in towns and settlements, 287 
penalty for violation, 287 


BURIN, 


boundaries of District of, 8 
BYE-LAWS. See StaTuTEs, PROMULGATION AND CONSTRUCTION OF. 


BY-STAN DER, 
constable may call upon for assistance, 657 
penalty for refusing, 657 


CG 


CARBONEAR, 
district of, boundaries of, 7 
rebuilding of, 340 
orders in Council under 15th Vic., confirmed, 340 
main street, extent, width and limits of, 341, 343 
boundaries, how prescribed, 341 
no buildings to be erected except within prescribed limits, 341 
compensation to owners affected, 342 
how made, 343 
may be hy giving adjoining land, 343 
buildings on south side of main street to be of uninflammable material, 343 
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CARRIERS BY WATER, 
duties and habiltties of, 814-15 


CATTLE, ; 
action for damage by, plaintiff must prove sufficient fencing, 752 
disease, regulations for prevention of, 965 


CENSUS, 

division of colony into districts for, 245 
appointment of persons to take, 245 

duties of, returns, particulars, &c., 245 
questions to be answered, refusal, penalty, 245 
revision of, magistrates to be appointed, 245 

where no magistrate, other person, 246 

powers of revising officer, 246 

upon revision magistrate to certify returns as correct, 246 
clergymen to be furnished with returns, notice, 246 
false returns, penalty for, 246 
when to be taken, 246 
remuneration to persons employed, 247 
schedule ; questions to be answered, &c., 247 


CENTRAL DISTRICT COURT. See Disrrict Courts. 


CHAIRMAN OF BOARD OF WORKS, 
salary of, 122 
See BOARD OF WoRKS., 
to be supervisor of all roads, streets and bridges, &c., 158 
inspect outport road work, &c., 158 


CHATTELS REAL, 
lands, tenements, &c., in this colony to be, 683 
exception as to titles acquired before June 12th, 1834, 683 


CHEQUES. See BILLS or ExcHaAnaE, &c. 


CHIEF JUSTICE, SUPREME COURT, 
salary of, 122 
may hold office of Administrator of Government, 366 


Cl AB 
desertion of, 960-2 
See DESERTED WIVES, CHILDREN AND PARENTS. 
illegitimate, 963 
See ILLEGITIMATE CHILDREN. 
CODFISH, 
larceny of, 657 
See MAGISTRATES. 
SCODPISH, CULLING: OF, 
| cullers of codfish to be sworn, 823 
form of oath, 825 
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CODFISH, CULLING OF—ContInvueEp. 

culler must obtain license in certain cases, 823 

going from certain places, to be sworn and licensed, 824 
licenses, how obtained, 824. form, 825 

duration of, 824 

penalty for culling without, 824 

by whom granted, 825 
gratuities or extra fees, penalty for accepting, 324 
arbitration in cases of dispute, 824 
magistrates to furnish lists to Colonial Secretary, 825 
penalties, recovery of, 825 


COLONIAL SECRETARY, 
salary of, 122 


COLORADO BEETLE, 
prevention of introduction and spread of, 966-7 


COMPENSATION, 


for lands, &c., taken for public purposes, how ascertained, 160 
COMPROMISES OF PARTNERS AND JOINT DEBTORS. See Partners. 
CONSTABULARY AND SPECIAL CONSTABLES, 


organization of force, 194 
designation of force, 194 
number, appointment, government, We., 194 
headquarters to be in St. John’s, 195 
Inspector and General Superintendent, 195 
rules and regulations for force, 195 
special constables, when and how appointed, 195 
oath of, 195 
refusal to act as, penalty, 195 
expenditure for maintenance of force, how provided, 195 


COPYRIGHT, 
British, importation of, 862 
See Books, IMPORTATION OF, 


eCOPY RIGHT ACT 218007 

register of copyrights to be kept by Colonial Secretary, 856 

rights of authors of books, &c., domiciled in Newfoundlaid, 857 

conditions of copyright, 857 

what works may be registered, 857 

anonymous works, how registered, 857 

copies of books, &c., to be deposited in Colonial Secretary’s office, 857 
one copy to be furnished to legislative library, 857 
of second or subsequent edition not necessary, 857 

imprint to be inserted on title page, &c., 858 

interim copyright, 858 

right assignable, 858 
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“COPYRIGHT ACT, 1890”—-ContTINUED. 

property to pass to vendee upon sale, 858 

continuation of rights, in what cases, 858 

renewal of copyright, 859 

conflicting claims or applications, provisions respecting, 859 

infringement of copyright, damages, 859, 861 

work out of print, complaint to Colonial Secretary, &c., 859 

fees, 860 

representation of scenes and objects, no exclusive right to, 860 

clerical errors not to invalidate documents, 860 

certified copies to be evidence, 860 

Colonial Secretary may make rules, &c, 860 

false entry in registry books, misdemeanour, 860 

fraudulently assuming to act as agent, misdemeanour, 861 

forfeiture for publishing, &c., after copyright obtained, 861 
reproducing works of art, &c., after registration, 861 
selling, copying, &c., prints, maps, &c., 861 

false pretence of copyright, penalty, 862 

limitation of actions, 862 


CORPORATIONS, 
interest on stock guaranteed by government, 244 
directors may be superseded, &e., when, 244 
powers thereupon to cease, 244 
Governor in Couneil may appoint persons in place of, 244 
powers of persons appointed, 244 


CORPORATIONS, INCORPORATION, &c., OF, 
certificate stating certain particulars to be filed in Colonial Secretary’s office, 786 
certified copy to be evidence, 790 
parties signing, &e., to be body corporate, 786 
directors, qualification and election of, 787 
president to be elected from, 787 
powers and duties of, 787 
may make bye-laws, 789 
hability of, for paying dividend when company insolvent, 791 
making loans to shareholders, 791 
may purchase vessels, lands, &c., necessary for business, 792 
ealls on shareholders, how made, 787 
interest on unpaid, 788 
recovery of, 788 
forfeiture of shares upon default in payment, 788 
notice of in Gazette, 788 
forfeited shares may be sold, 789 
evidence of forfeiture, 789 
shares to be sold only sufficient to pay arrears, 789 
shares to revert upon payment of arrears before sale, 789 
bye-laws, directors may make, 789 
stock, shares in to be personal property, 789 


1204 INDEX. 


CORPORATIONS, INCORPORATION, &c., OF—Continvuep. 
how transferable, 789 
attachment and execution of, 791 
funds not to be invested in stock in other corporations, 789 
capital stock, amount of to be certified, 790 
increase or diminution of, 792 
annual report of affairs to be published in Gazette and filed in Colonial Seere- 
tary’s office, 790 
false certificate or statement, lability of officers for making, 790 
limitation of lability of members, 790 
shareholders, note of to company not to be payment, 791 
loans not to be made to, 791 
register of, how kept, &c., 793 
meetings, calling of, &c., for special purposes, 792 
organization of, 792 
result of to be certified, 793 
name of company, how made public, &c., 793 
register of stockholders, how kept, &c., 793 
examination of extracts from, &c., 793 
statement of affairs, how obtained, &c., 794 
winding up of, 794 
insolvency, sale, assignments, &c., in contemplation of, void, 794 
audit of accounts of, 795 
associations for religious, &e., purposes, certificate of formation, &c., to be filed, 795 
incorporation of, upon filing of certificate, 795 
vesting of lands, &c., in corporate body, 795 


COTTON, 
and cotton yarn imported for manufacturing, premium on, 153 
free of duty, 153 


COUNTERFEITING AND UTTERING COIN. See Currency. 
COURT OF LABRADOR. See LABRADOR, Court or. 


CRIMINAL LAW, 
law of England to apply where no local enactment, 651 
penalties, application of, 651 
appellate jurisdiction of Supreme Court, 651 
where appeals in England to quarter sessions, 651 
Imperial statutes, certain, in force in this colony, 652 
in amendment or alteration of above, 652 
relating to jurisdiction, Wc., 652 
penal servitude, imprisonment in lieu of, 652 
receiving stolen goods, &c., a misdemeanour, 652 
order of magistrate for payment of money enforceable by distress and sale of 
offender’s goods, 653 
Quarter Sessions, criminal jurisdiction of, 653 
larceny, 654 
false pretences, obtaining goods, &e., by, 654 
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CRIMINAL LAW—Convinuep. 
receiving stolen goods, 654 
aggravated assaults, &c., 654 
proceedings, 654 
See QUARTER SESSIONS. 
magistrates and justices of the peace, jurisdiction of, in certain cases, 656-657 
See MAGISTRATES. 
removal of convicts from the colony, 658 
See BANISHMENT. 
whipping and hard labour, 659 
See WHIPPING. 
commutation of sentence, 660, 661 
cruelty to animals, 661-668 
See CRUELTY To ANIMALS. 
railway trains, injuries to, 664, 665 
See Rainway TRAINS, INJURIES TO. 
telegraphs and telephones, injuries to, 665, 666 
See TTELEGRAPHS AND TELEPHONES. 
submarine cables, injuries to, 666-674 
See TELEGRAPH CABLES (SUBMARINE), LNJURIES TO. 
foreign enlistment, and export of arms and munitions of war, 675, 676 
See FOREIGN ENLISTMENT. 
public processions, 676 
See PROCESSIONS, PUBLIC. 
lotteries, 677 
See LOTTERIES. 
forest fires, 678-682 
See FoREST FIREs. 
counterfeiting and uttering false coin, 817 
See CURRENCY. 
copyright, false pretence of, 862 
See “CopyRigHt Act, 1890.” 
trade marks, offences relating to, 864 
See TRADE MARKS. 


CROWN GRANTS, LICENSES, &c., 
questions relating to trial of, 646-648 
interpretation of terms, 646 
petition to Court, requisites of, 647 
service upon Attorney General, 647 
parties to proceedings, 647 
proceedings as in equity suits, 647 
nature of relief, 647 
appeal 648 
remedy cumulative, 648 


CROWN LANDS, TIMBER, MINES AND MINERALS, 
BounpDAry LINES, 
to be defined and kept up by holder of grant, 134 
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CROWN LANDS, TIMBER, &c.—ContTINvED. 
CoMMONS, 
lands may be reserved for, 134 
conditions, 134 


Crown LANDS, DISPOSAL, &C., OF, 
fractional sections or lots bordering on rivers, &¢., may be granted, 127 
purchase and sale of, 127 
upset price fixed by Governor in Council, 127 
See Grants. 
reservation of water powers, harbors and stone quarries, 128 
licenses of occupation, 128 
See Licenses of Occwpation. 
withdrawal of tracts of, for towns and villages, 129 
withdrawal of tracts of, for markets, public buildings, &e., 129 
reservation for public use, around and adjoining lakes, ponds, rivers 130 
reservation of forest or bog lands, &e., 146 


FEES, 
upon grants, licenses, leases, &c., 145 
applications not valid unless accompanied by, 146 


FORFEITURE, 
of grant, lease, &c., proceedings upon, 146 


Gotp. See Mineral Lands. 


GRANTS, 
of subdivisions or lots of Crown lands, 127 
upset price, 127 
conditions of grant, 127 
no grant of more than a section to one person, exceptions, 127 
in fee not exceeding 20 acres, 127 
price per acre not less than 30 cents, 127 
condition of, to preserve or cultivate trees for shelter for stock, 129 
errors in, correction of, 133 
purchase money may be returned, &c., 133 
other lands substituted, 133 
corrected grant may be issued, 133 
applications for, how made, 145 
requisites of, records, &c., 145 
fees upon, 145 
forfeiture of, for default in conditions of, 146 


HomEstTEAD RIGHTS, 
location ticket for, how obtained, 130 
form of application, 130, 147 
conditions on which grant in fee issued, 130 
meritorious improvements entitling to grant for, 130 
on failure in performance of conditions location ticket forfeited, 130 
holder of location ticket entitled to license of occupation of adjoining land, 131 
grant under locaticn ticket not to be issued till after three years, 131 
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CROWN LANDS, TIMBER, &c.—ContTINUED. 
HoMESTEAD RigHTs—continued. 
grant may issue before three years on certain conditions, 131 
upon death of parents, land to go to children, 131 
waiver of conditions in farms of immigrants, 131 
title to remain in Crown till grant issued, 131 
forfeiture of location ticket, in what cases, 132 
inspection of homestead where conditions not performed, cancellation, &c., 132 
where location ticket cancelled, land to be sold, &e., 132 
asignments and transfer of homestead rights before grant to be void, 132 
holder of location ticket to have exclusive right, 132 
chapter 78 not affected hereby, 132 


IMMIGRANTS, 
waiver of conditions of location ticket in favour of, 131 


LICENSES OF OCCUPATION, 
areas of 5,000 acres, 128 
conditions of, 128 
reservations in, 128 
areas of 50 acres, 128 
conditions on which grant in fee issued, 128 
conditions of all, to preserve or cultivate trees for shelter for stock, 129 


MINERAL LANDS, 
notice to holders of licenses to search, 140 
holders to make survey, &c., 140 
forfeiture in case of failure, 140 
right to all persons to search, &c., for minerals, 141 
discovery of minerals, proceedings to be taken upon, 141 
boundaries of “mining location” to be marked, 141 
notice of staking to Surveyor General, 141 
license to hold, fee, 142 
renewal of license, fee, conditions, 142 
second renewal of license, fee, conditions, 142 
application for lease under license, 142 
where several parties making search, priority of claims, 142 
mining lease, term of, area, &c., 143 
conditions of, 143 
not to interfere with surface rights, 144 
rights of way for tramways, roads, &c., 144 
compensation, arbitration, &c., 144 
gold, licenses to search for, fees, &c., 143 
leases to mine and work, 143 
conditions of lease, 143 
inspection by agent of government of land held under mining lease, &c., 146 
books of account to be kept by lessees, 146 
grant in fee on performance of conditions of lease, 145 
reservation of rights under grants, &c., issued before 47 Vic., cap. 2. 
AS 
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CROWN LANDS, TIMBER, &c.—ContTINUED. 
MineERALS. See Mineral Lands. 
search for on private property, 144 


OFFENCES, 
obstructing a surveyor, pulling down, &c., posts, &c., placed in course of survey, 133 
cutting, &c., timber without license, 137 


Ponp, 
lease of for fish-breeding, 129 


Pup. See Timber. 


RIVER, 
lease of, for fish-breeding purposes, 129 


RULES AND REGULATIONS, 
respecting applications for grants, &e., 146 


Saw-pust. See Trimber. 
Saw Miuus. See Timber. 


SURVEY, 
system of, of Crown lands, 125 


SURVEYOR, 
powers of, in performance of duty, 133 
penalty for hindering or obstructing, 133 


SURVEYOR GENERAL, 
department of, charged with administration and management of Crown lands 124 
department of, officers of not to purchase Crown lands, 125 
to furnish Governor with annual returns, &c., 146 


TIMBER, 
reservations of tracts of land for, 134 
reservations for fishery, 134 
meaning of, 134 
bonus for cutting, 134 
licenses to cut, may be granted, 134 
conditions of, 135-6 
rents, royalties, &c., unpaid, to bear interest, 136 
recovery of, 136 
charge upon for Crown dues, 136 
not to be cut without license, 137 
licence not to include title to shde, dam, pier, &e., 137 
slides, dams, &c., not to be interfered with by licensee, &c., 137 
streams or lakes, use of not to be interfered with by licensee, 137 
limits to be surveyed, boundaries defined, 137 
saw-dust, prevention of in public waters, &e., 137-8 
pulp, licenses to cut for manufacture of, 138 
conditions of, 138 
duties of licensee, 138 
requisites of license, 139 
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CROWN LANDS, TIMBER, &c.—ContTINUED. 
TIMBER— continued, 
forfeiture of on breazh of conditions, 140 
residents of colony only to be employed, 140 
TOWNSHIPS, 
Crown lands to be laid off in, 125 
size, measurements and boundaries of, 125 
numbering and laying out of, 126 
width of, 126 
to be divided into sections and quarter sections, 126 
corners to be designated by posts or monuments, 126 
sub-divisions of, 126 
area of, 127 
WATER POWER, 
lease of, 129 
conditions of, 129 
penalty for violation, 129 


CRUELTY TO ANIMALS, 
cruelty defined, penalty, 661 
damage to animal, compensation for, 662 
carrying, &c., animals so as to cause suffering, 662 
pritchet for carts, &c., to be used, penalty for neglect, 662 
arrest without warrant, upon view, 662 
upon information or complaint, 662 
vehicles, custody of, pending complaint, 6€2 
may be sold to pay penalty, 663 
proceedings under chapter summary, 663 
limitation of, 663 
distress and sale of offender’s goods, 663 
“animal,” meaning of, 663 


CURRENCY, 
denomination of money to be in dollars and cents, 815 
British sovereign legal tender for $4.80, 816 
gold eagle legal tender for $9.85, 816 
silver coins of United Kingdom legal tender at foregoing rates, 816 
Governor in Council, power of, to import coins, 816 
copper or bronze cents legal tender to amount of five cents, 816 
gold and silver coins, what, shall be legal tender, 816 
standard of fineness of, 817 
coins formerly imported to be legal tender, 817 
weight of gold coins, &e., 817 
counterfeiting coin, felony, 817 
uttering, misdemeanour, 817 
CUSTOMS, 
sub-collectors of, powers of, in respect of letters containing dutiable or contra- 
band articles, 175 
See Post OFFICE. 
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CUSTOMS—-ContTINvUED. 
officers of, subject to orders of Governor in Council in respect of quarantine, 353 
See also BANK FISHERMEN, INSURANCE. 


CUSTOMS, WAREHOUSES, DISTILLERIES, &c., 
ASSISTANT COLLECTOR, 
appointment of, 80 


BOARD OF REVENUE, 
to make regulations for distilleries, 99 
to distribute penalties and forfeitures, how, 104 


CATTLE, 
may be landed immediately on arrival, 90 
proviso as to duty, 90 
CLERK, 
first, second, third, fourth, &c., appointment of, 80 
DISTILLERIES, 
owner or manager to furnish monthly accounts, 98 
oath thereupon, 98 
entry or payment of duties or warehouse thereon, 98 
accounts, correctness of, how ascertained, 98 
See Offences. 
officers to attend, employment and duties of, 99 
to be sworn, 99 | 
payment of, 99 
neglect of duty of, punishment, 99 
regulations respecting, to be made by board of revenue, 100 
to be observed by manufacturer, 100 
entries in books of quantities of spirits distilled, &e., 100 
to be verified on oath, 100 
DUTIES, 
how payable, 89 
bond for, exceptions, 89, 112 
abatement of upon damaged goods, 91° 
bonds for, to be prior claim on estate of importer, 105 


ENTRY OF GooDs, 
outwards, to be made by master on fishing or coasting voyages, 83. 
outwards, to be made by master on foreign voyages, 84 
particulars of, 84 
ad valorem, declaration in, 86 
production of invoices upon, 86 
upon importation, requisites of, 88 
to correspond with report, 88 
by bill of sight, 89 
to be made within 29 days after arrival, 90 
penalty, 90 


XPORTATION, 
bond upon entry for, 84, 110 
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CUSTOMS, WAREHOUSES, DISTILLERIES, &c.—ContinveEp. 
EXPORTATION—continued. 
bond upon entry for from warehouse, 96, 116 
drawback of duties upon, 97 
duty of exporter upon, 97 


FORFEITURES AND PENALTIES, 
goods, ships, &c., liable to forfeiture may be seized by any officer, 101 
vessels, boats, &c., used in removal of goods liable to forfeiture, to be forfeited, 101 
vessels, boats, goods, &c., seized or forfeited to be deemed to be condemned, 101 
vessels, boats, &c., seized to be delivered to custody of officer of port where 
seized, 102 
how distributed, 104 
where no specific penalty prescribed, amount, 104 
limitation of actions and suits for recovery of, 104 
See Procedure. 
seizure of goods at Labrador, 105 
“vessel” forfeited to include tackle, &c., 106 
prosecutions for—--See Procedure. 
Goops, 
not to be unladen till entry made, 85 
except at port of entry, 85 
undervalued, may be detained, &c., 87 
proceedings thereupon, 87 
weight not given, proceedings upon, 87 
imported from places beyond seas, must appear from cocket, &e., as shipped for 
exportation, 90 
not entered within 20 days or duties paid within 3 months, may be sold, &c., 90 
damaged, abatement of duties upon, 91 
liable to forfeiture may be seized by any officer, 101 
seized or forfeited to be deemed to be condemned, 101 
importation of certain, prohibited, 107 
HOo.Lipays, 
what days to be kept as, 82 
IMPORTER, 
See Lintry of Goods, Invoices. 
INTERPRETATION OF TERMS, 
“ Master of any ship,” 79 
“ Warehouse,” 79 
“Proper officer,” 80 
“ Collector,” 80 
: Binpriet or 80 
“ Owner,” 80 
Belmporter.: 
“ Exporter,” 80 
INVOICES, 
of goods, to be produced upon entry, 86 
or within five days, 87 
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CUSTOMS, WAREHOUSES, DISTILLERIES, &c.—ContTinvusEp. 

LABRADOR, 
same duties to apply as in other parts of colony, 104 
same laws and regulations to apply to goods landed as if on board ship, 104 
power of officers, penalty for obstructing, &c., 105 
importer to make entry, when, 105 
Sub-Collector’s office in ship in which he is conveyed, 195 
goods seized at, may be sold at any port, 105 | 
spirits, importation of, in casks less than 30 gallons, 105 
penalty for landing goods Hable to duty, 105 

LANDING AND TIDE SURVEYOR, 


appointment of, 80 
duty and powers on arrival of ship, 85 


LANDING WAITERS, 
appointment of, 80 


LETTERS, 
suspected of containing contraband goods may be detained by Postmaster, 108 
LUGGAGE, 


jassengers, place to be provided for deposit of, 107 
ro) ’ ) 


MASTER OF SHIP, 
to report upon arrival, 82 
See Offences. 
to deliver manifest of cargo, 83 
duty on arriving coastwise, 83 
to answer questions put by officer, penalty, 86 
to produce manifest to officer, 86 


OFFENCES, 
officers taking, &c., fees, perquisites, or gratuities, 81 
master of ship failing to report, or making false report, 83 
goods not manifested, 83 
master of ship departing for fisheries or coastwise without certificate, 84 
master of ship departing from colony without clearance or with false content, 84 
opening hatches, breaking seals, or secreting or removing goods, 85 
anlading goods from ships without entry, 85 
master of ship refusing to answer or falsely answering officer on board, 86 
master of ship refusing to produce manifest to officer on board, 86 
importer making false declaration as to value of goods upon entry, 86 
importer refusing to produce invoices, &c., 87 
undervaluing of goods, 87 
entry or warrant, improper description of goods in, 88 
importer, failure to enter and pay duties within 20 days, 90 
goods entered for warehouse not warehoused, or for exportation from warehouse 
not exported, 92 
removing goods landed before examination by officer, 93 
landing goods entered for warehouse at improper time or place, 93 
removing goods entered for warehouse without entry for home use, 94 
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CUSTOMS, WAREHOUSES, DISTILLERIES, &c.—ContTINvED. 
OFFENCES— continued. 
fraudulent concealment of goods in or removal from warehouse, 95 
spirits, importation of in casks under 30 gallons, 98 
distilleries, liquors on premises not reported, 99 
distilleries, duties not paid after entry, 99 
distilleries, spirits found elsewhere than in possession of maker without per- 
mit, &c., 99 
distilleries, neglect of duty by officers in charge of, 99 
distilleries, non observance of regulations made by board of revenue, 101 
obstructing, &c., officer in discharge of duty, 101 
officer making collusive seizure accepting bribe, &c., 101 
offering, &c., bribe to officer, 101 
having contraband goods, &e., in possession, 102 
making false oath upon claim for goods seized, &e., 102 
Labrador, failure to account, &c., for goods imported into, 104 
Labrador, obstructing, &c., officer, 105 
Labrador, landing, &c,, goods without payment of duty, 105 
smuggling, false entries, false invoices, &c., 106 
concealment, &e., of goods on which duties not paid, 106 
persons, five or more, having in possession goods liable to forfeiture, 106 
procuring, &c., to assemble to land goods unlawfully, 106 
removing, &c., goods liable to forfeiture, 106 
importing certain prohibited goods, 107 
officer failing to seize goods or report violation of laws, 107 
carrying goods liable to duty past custom house or port of entry, 107 
master or owner of ship refusing to supply tidewaiter with board, &ec., 108 
resisting search by officer for uncustomed or prohibited goods, 109 
refusing to answer questions put by officer, 109 
searching, &c., for uncustomed, &e., goods without reasonable cause, 109 
how prosecuted, &c. See Procedure. 


OFFICERS, 
what, appointment of, 80 
extra, when and how appointed, proviso, 81 
See Offences. 
oath of office, 82 
security from, 82 
may board any vessel within three miles of coast, 86 
may take samples of gosds, 89 
may be employed to attend to distilleries, 99 
obstruction of, in discharge of duty, penalty, 101 
accepting bribes, &c., 101 
actions against. See Procedure. 
refusal or neglect of duty by, penalty, 107 
power of to search persons suspected of having goods secreted, 108 
to put questions, &c., 108 
obstruction of officer, penalty, 109 
to take person suspected of secreting goods before a J. P., 109 
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CUSTOMS, WAREHOUSES, DISTILLERIES, &c.— Continvuen. 
Ports oF ENTRY, 
Governor in Council may name, 81 
goods not to be unladen except at, 85 
carrying goods past, penalty, 107 


POSTMASTER, 
may detain letters, &c., suspected of containing contraband goods, 108 


PostaL DEPARTMENT, 
provisions of this chapter to apply to officers of, 189 


PREVENTIVE OFFICER, 
ports for which appointed, 81 
may be substituted for Sub-Collector, 81 


PROCEDURE, &C., 

onus of proof where payment of duties disputed, 102 

proceedings upon claim for property seized, 102 
security to be given upon, 103 

notice of action to officer, 103 

defendant may plead general issue by statute, 103 

defendant to recover treble costs, 103 

limitation of action against officer, 103 

where reasonable cause for seizure no costs to claimant, 103 
nor damages or fines against defendant, 103 

tender of amends by officer, 103 

where probable cause plaintiff not to recover damages or. costs, 104 

limitation of actions or suits for recovery of penalties, &c., 104 

in proceedings for penalty, &c., at Labrador power to compel attendance of 
witnesses, 105 

presecution for offences relating to light dues and lighthouses, 109 

prosecution for other offences and penalties and forfeitures, 109 

appeal from judgment of magistrate, &c., 109 

suits for penalties to be in name of officer or attorney or solicitor general, 109 


RECEIVER GENERAL, 
to superintend collection, we., of Revenue, 80 


SAMPLES, 
officers may take, 89 


SPIRITS, 
distilled, bond not to be taken for duty on, 89 
See Distilleries. 
not to be imported in casks, &ec., under thirty gallons, 98 
penalty for breach, 98 
importation of at Labrador, 105 


STEAMBOATS, 
cargo may be deposited in warehouse upon arrival, 89 
bond to be given thereon, 90, 113 
conveying passengers, to provide place for luggage, &c., 107 
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CUSTOMS, WAREHOUSES, DISTILLERIES, &c.—Continvuep. 
STORES, 
ships’, surplus to be subject to duties, proviso, 90 


SUB-COLLECTOR, 
ports for which to be appointed, 80, 81 
office of may be abolished, 81 
of Labrador, powers and duties of, 105 


TRANSHIPMENT, 
bond to be given upon entry for, 84, 110 


WAREHOUSE, 

ports for warehousing, how constituted, 91 

warehouses, how appointed, 91 

what goods may be warehoused, 91 

right to warehouse goods, 91 

conditions upon which warehoused, 92 

bonds upon warehousing, conditions of, 92, 113 

penalty for not warehousing after entry for, or taking out without entry, 92 

duty of officer in respect of goods entered for, 92 

duties to be paid upon taking from, 93 

samples may be taken from goods warehoused, 92 

expenses of examination, weighing, &c., to be paid by importer, 93 

removal of goods from warehouse without authority, forfeiture, 93 

time for landing, placing in, &c., 93 

goods entered for, not actually deposited, may be entered for home use, 94 

transfer note of goods in, 94 

time within which goods to be cleared from, 94 

re-warehousing may be permitted, 94 

proceedings if goods not cleared within time, 94 

re-packing, &c., of goods in, 95 

fraudulently dealing with goods in, penalty, 95 

hability of officers for goods in, 95 

removal of goods to another warehousing port, 96 
on removal, accounts to be ferwarded to port of destination, 96 
on arrival at destination, entry for duty or warehouse, 96 

entry for exportation from, bond to be given, 96 

freight, goods in, lable for, 96 

H. M. ships, goods for, duties may be remitted, 96 


WRECKED GOODS, 
value of, for ad valorem duty, 87 


WRIT OF ASSISTANCE, 
when and how issued, 102 
power of officers under, 102 
duration of, 102 


CUTTING AND WOUNDING, 
jurisdiction of Court of Quarter Sessions in cases of, 291 
A4 
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D. 
DEATH, 
negligence, occasioned by, hability for, 750 

action to be for benefit of wife and family, 751 
where no exeeutor, who to bring, 751 
damages recoverable, 751 
limitation of, 751 
particulars of claim to be furnished, 751 


DEATHS, 
registration of, 253 
See REGISTRATION OF BirtTHS, Wc. 
sudden, &c., inquiries mto cause of, 596 


DEBENTURES, 
of colony, assignable, method of transfer, &e., 120 
where no time limited for payment, may be paid off, 120 
DEEDS, 
registration of, 689-694 
See REGISTRATION OF DEEDs. 


DEER, PRESERVATION OF, 
See PRESERVATION OF DEER. 


DESERTED WIVES, CHILDREN AND PARENTS, 
husband, parent, &c., deserting, may be apprehended, 960 
property, appropriation of to support of person destitute, 961 
witness, compelling attendance of, 961 
“parent” and “ child,” meaning of, 961 
husband or father dissipating property, power of justice in respect of, 961 
order of justice to be registered, 962 
assignments, &c., to defeat this chapter, void, 962 


DISTRESS AND REPLEVIN, 
particulars of claim to be delivered, 272 
articles exempt from, 272 
sheriffs authorized to make replevies, 635 
replevin bond, 636, form of, 637 
assignment of to person distrained, 636, form, 637 
warrant of replevin, 636, form, 638 
proceedings in action, when to be taken, 638 
limitation of right to make, 730, 731, 732, 733, 736 
See Limitation or Actions (REAL PROPERTY). 


DISTRESS AND SALE, 
where not expressly provided, power of magistrate to order, 653 


DISTRICT COURTS, 
Central District Court, limits of district of, 599 
Harbour Grace District Court, limits of district of, 599 
jurisdiction of, 590 
in actions to recover chattels, 592 
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DISTRICT COURTS—Continuep. 
Judges of Central District may sit apart, 591 
ex officio stipendiary magistrates and justices of the peace, 591 
salaries of, 592 
not to engage in other business, 592 
causes of action not to be divided, 591 
witnesses, compelling attendances of, at, 591 
fiert: facias pon execution, 591 
attachment in hands of third party, 591 
removal of causes into supreme court from, 591 
appeal from, 592 
clerks of the peace to be clerks of, 592 
counter-claims and equitable defences, 592 
rules to be made by judges of Supreme Court, 593 
evidence to be taken by judge fully in writing, 593 
ruling upon, to be reduced to writing, 593 
DOGS, KEEPING OF, 
shepherds’ and collies exempt from certain laws, 152 
all dogs to be clogged or muzzled, 967 
pointers, setters, spaniels and terriers to be licensed, 967 
maiming sheep, &c., destruction of, 968 
proceedings by justices, 968 
order of justice, 968 
persons bitten or injured, damages recoverable by, 968 
remedy cumulative, 968 
scienter, proof of unnecessary, 968 
compensation to owners of sheep, &c., destroyed, 968 
rate for to be levied, 969 
payable yearly, 969 
recovery of, 969 
when not recovered dog may be destroyed, 969 
relief from, by destroying dog, 969 
dogs at large may be destroyed, 969 
Labrador or West Coast, dogs not to be brought from, 970 
mischievous or dangerous dog, justice may order destruction of, 970 
annual returns of licenses, fees, &c., to be made by magistrates, 970 
fines and penalties, recovery of, 972 


DOGS, KEEPING OF IN ST. JOHN’S EAST AND WEST, 
prohibition of, except as provided, 979 
licenses for, how obtained, 970 
fees for, 970 
duration of, 970 
register of to be kept, 970 
unlicensed dogs, constables to destroy, 970 
penalty for keeping, 970, 971 
sheep, cattle, &e., destroyed, annual returns to be made, 970 
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DOGS, KEEPING OF IN ST. JOHN’S EAST AND WEST—Continvep. 
license fees, fund from to be applied to compensation of owners, 971 
balance of fund, application of, 971 
dogs under six months old not to be at large, 971 
penalties, recovery of, 972 


DOGS PROHIBITION OF RK EEEINGsOR, 

electors may petition for prohibition of dogs, 971 

district or area, to be defined in petition, 971 

petition to be sent to nearest magistrate, 971 
form of, 973 

magistrate to certify as to signatures of one-third of electors, 971 
may require proof of signatures, 971 

proclamation to issue, 972 

after proclamation, keeping of dogs unlawful, exceptions, 972 

duty of constables, 972 

duration of proclamation, 972 

penalties, recovery of, 972 


DYNAMITE AND OTHER EXPLOSIVES, 
limits of quantities to be kept in towns, 293 
licenses for keeping, conditions, 293 
may be altered, 293 
violation, penalty, 293 
limit of quantity to be kept on board ships, &e., 293 
may be landed but not stored, 293 
limits of certain towns, 293-4 
magistrates may order search of premises, &e., 294 
violation of chapter, penalties, &c., 294 
not to be carried in passenger steamers, 294 
fines in addition to penalties, 295 
to be carried by water, penalty, 295 
offences tried summarily, 295 
chapter not to apply to H. M. Stores, &c., 295 
interpretation of term “ house,” 295 
chapter not to affect cap. 39 or 40, 295 
limits of other towns and settlements, 295 


Se 


EDUCATION, 
ARBOR Day, 
day to be set apart as, purposes, &e., 219 
“ BOARDS OF EDUCATION,” 
meaning of, 227 
BOARDS, 
annual grants to, 197 
outside St. John’s, Harbour Grace and Carbonear, 197 
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EDUCATION—ContINvuEp. 

BoaRDs—continued. 
Church of England, appointment and constitution of, 200 
Roman Catholic, appointment and constitution of, 202 
Methodist, appointment and constitution of, 204 
Congregationalist, appointment and constitution of, 204 
Presbyterian, appointment and constitution of, 204 
Reformed Episcopal Church, appointment and constitution of, 204 
Salvation Army, appointment and constitution of, 204 
Grammar Schools, for, appointment and constitution of, 204 
vacancies in, 205 
powers of, 205 
annual meetings of, 205 
returns by, 205 
general meetings of, 205 
appointment of visitors by, 206 

. may apply surplus funds to other districts, 206 
appointments and vacancies to be notified to Superintendents, 206 
school property to vest in, 206 
may purchase, hold, &c., property, 206 
actions by and against to be in name of chairman, 206 


CARBONEAR GRAMMAR SCHOOL, 
grant for, 199 
board for management of, 204 


COLLEGES, 
Church of England, annual grant for, 199 
teachers to be trained at, 217 
establishment of, 225 
annual inspection of, 225 
board for management of, 225 
how nominated, 226 
Roman Catholic, annual grant for, 199 
teachers to be trained at, 199 
establishment of, 225 
annual inspection of, 225 
board for management of, 225 
Methodist, annual grant for, 199 
teachers to be trained at, 218 
establishment of, 225 
annual inspection of, 225 
board for management of, 226 
how nominated, 226 
General Protestant, annual grant for, 199 
teachers to be trained at, 218 
establishment of, 225 
board for management. of, 225 
powers of boards, 226 
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EDUCATION—ContTINnvueED. 
COLLEGES—continued. 
annual reports and accounts from boards, 226 
Governor to have power to visit, 227 
scholarships for, 227 
illustration and practice of teaching in, 227 
other denominations, boards for, 227 i 


COLONIAL AND CONTINENTAL CHURCH SOCIETY, 
annual grant to, 201 
Central training schools, grant for, 201 
teachers to be trained at, 217 


CONGREGATIONALISTS, 
training school, teachers to be trained at, 218 


CONVENT SCHOOLS, 
annual grants for, 202, 203 
Presentation Convent, St. John’s East, teachers to be trained at, 217 


DestitutTe Districts, 
annual grant for, 197 


Districts, EDUCATIONAL, 
Church of England, names and limits of, 207-210 
Roman Catholic, names and limits of, 210-212 
Methodist, names and limits of, 212- 216 
Congregationalist, names and limits of, 216 


EXAMINERS, BOARDS OF, 
annual grants to, 201 
appointment and duties of, 217 
See Teachers, Training of. 


FEES, 
scale of, how payable, &e., 207 
recovery of, 207 


Happon, JOHN 
annual pension to, 197 


HARBOUR GRACE, 

Grammar School, annual grant for 199 
inspection of, 199 
Board to manage, 224 

powers and duties of, 224 

branches to be taught, 225 
registers to be kept, 225 
annual report from Board, 225 

Presbyterian School in, grant for, 203 

Roman Catholic Academy in, grant for, 203 

Board to manage, 205 


EDUCATION—ContinuEb. 
HicgHEeR EpDvUcATION, 
annual grant for, 197 
to certain denominations, for, 200 


INSPECTION AND SUPERINTENDENTS, 
annual grant for, 198 
further grant for, 199 
superintendents, appoimiment of, 222 
duties of, 223-4 


PENSION FuND, TEACHERS, 
annual grant to, 200 
establishment, and provisions for maintaining and application of, 220-222 


PRESBYTERIANS, 
annual grant to, 199, 200 


REGISTERS, 
annual grants for, 198 
to be kept bv teachers, requisites of, 219 


RELIGIOUS INSTRUCTION, 
not to be given to child if objected to by parents, 220 


SAINT PATRICK’S SCHOOL, 
annual grant for, 203 


SCHEDULES, 
board of directors, annual account, 229 
teachers’ yearly returns, 230-1 
regulations for admission of pupil teachers, 232 
indenture of pupil teacher, 232 
syllabus for grading teachers, 234 
engagement of teachers, 236 
standard for grading schools, 238 
indenture for training of teachers for higher grade, 240 
table of annual premiums under teacher’s pension fund, (males), 242 
table of annual premiums under teacher’s pension fund, (females), 243 


SCHOLARSHIPS, 
for colleges, establishment of, 227 
London University, “Jubilee,” establishment of, 227 


TEACHERS, ; 

encouragement of, annual grant for, 198 

pension fund, See Pension Fund. 

duties of, 218, 219 

training of, annnal grant for, 198 
boards of examiners, appointment and duties of, 219 
candidates to satisfy boards as to qualifications, &c., 217 
candidates recommended by Boards, may be accepted, 217 
teachers to be indentured to Superimtendents, 217 
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EDUCATION—ContinuED. 
TEACHERS— continued. 
minors may execute indentures, 217 
course of training, 217 
half yearly examinations, report thereon, 217 
recognised institutions for, 217 
certificated teachers, admission of to training schocls for higher grade, 218 
teachers must hold certificate of grade, 218 
employment of, 218 
VISITATION OF SCHOOLS, 
Boards to visit schools half yearly, 222 
who shall be school visitors, 222 
yovernor to visit all colleges and schools, 227 
YEAR, 
‘School year,” meaning of, 218 
salaries, how computed, 218 


EGRESS FROM PUBLIC BUILDINGS. See BurLprinas. 


© HEECTION ACT, 1889," 
AGENT OF CANDIDATE, 
authority of, 25, 65 
oath of, 25; form of, 66 
returning officer or deputy returning officer not to act as, 25 
number to be present at each station, &e., 28 
interpretation of words relating to presence of, 26 


BauLot Boxgs, 
to be furnished by Colonial Secretary, 20 
construction, &c., of, 20 
control of, 20 
niissing, proceedings in case of, 32, 33 
BALLOT PAPERS, 
requisites of, 25 
form of, 65 
inadvertently spoilt, may be replaced, 30 
not to be taken from booth, penalty, 30 
not to be inspected while in custody of Colonial Secretary, exceptions, 36 
to be retained by Colonial Secretary for one year, 36 
CANDIDATE, 
intending, not to be appointed to certain offices, 19 
nomination of, 21, 22 
consent of to nomination, 22 
absence of, at nomination to be stated, &c., 22 
qualification of, 22 
declaration by, at nomination, 22, 23, 60 
declaration by electors when candidate absent, 23, 61 
withdrawal of, after nomination, 23 
oath upon, 23, 63 
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“ ELECTION ACT, 1889 ”—ConrtInuED. 
CANDIDATE—continued, 
return of, when no poll required, 24 
may perform same duties as agent, 25 
name of, returned, to be published in Royal Gazette, 36 
to be present at re-counting of votes, 37 
guilty of corrupt practices, disqualification, &c., 52 
See Corrupt and Illegal Practices, ec. 


COLONIAL SECRETARY, 
to furnish materials to returning officers, &c., 20 
to give notice in Royal Gazette of candidate returned, 36, 38 
to be present at re-counting of votes, 37 


CONTROVERTED ELECTIONS PETITION, 
trial of, 49, 54 
by whom presented, 49 
requisites of, 49 
time for presenting, 50 
security for costs on, 50 
notice of presentation of and service, 50 
preliminary objections to, 50 
hearing and determination of, 50 
answer, 51 
docket of, 51 
trial of by judge, in rotation, 51 
trial of in St. John’s ; proviso, 51 
notice of trial, 51 
adjournment of trial, 51 
determination of, by judge, 51 
report by judge to Governor upon, 51 
special case upon, 52 
questions of law, reservation of for Supreme Court, 52 
evidence, course of, 52 
joinder of two or more respondents, 52 
| consolidation of petitions, 53 
| judges of Supreme Court may make rules, 53 
| law of England to apply to trial, 53 
withdrawal of petition, 53 
abatement of petition, 53 
costs of, how taxed and recovered, 53 
witnesses, compelling attendance of, 54 
evidence, law of, applicable, 54 
judge to be held to be Supreme Court, 54 
judge, amount to be paid to, 54 





CoRRUPT AND ILLEGAL PRACTICES, 
furnishing drink or refreshment from nomination to polling day, 43 
furnishing, &e., flags, colours, We., 43 


AD 
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“ KLECTION ACT, 1889 ”-—-ContTINUED. 
CorRupPt AND ILLEGAL PRACTICES—continued. 
furnishing ribbons, labels, badges, 43 
penalties, 43 
spirituous liquors, sale or gift of on polling day, 44 
“treating” defined, penalty, 44 
hiring of vehicles, &c., on polling day ; proviso, 44 
personation, penalty, prosecution, 45 
personation, compelling and inducing, 45 
bribery, what is, 45, 46, 47 
penalty for, 46, 47 
undue influence, what is, penalty, 47 
offences declared to be, 47 
contracts in connection with election void, 47 
report upon by judge to Governor, 51, 52 
effect of, 52 


COoUNTERFOILS, 
packets not to be opened, exceptions, 31 
to be retained for one year by Colonial Secretary, then destroyed, 36 


Drruty RETURNING OFFICER, 
persons incapable of being appointed, 19, 21 
notice, public, how given by, 21 
appointment of, when, 24 
oath of, 24, 64 
what to be furnished with, for election, 24 
to appoint poll clerk, 25 
refusal or inability of to act, 25 
not to act as agent for candidate, 25, 48 
to take oath of secrecy, 26 
to make supplementary list of voters, 27 
duties upon opening poll, 27, 28 
may vote at station where engaged, 28 
assist, &c., illiterate voters, 29 
duty at close of poll, 31 
oath, 31, 69 
to be conservator of peace, 39 
may require assistance of constables, &c., 39 
may arrest disturbers of peace, 39 
power to administer oaths, 42 
to be furnished with one copy Election Act, 43 


ELection ACt, 

copies to be furnished to returning officers and deputies, 43 
ELECTION CLERK, 

persons incapable of being appointed, 19, 21 

appointment of, 21 ; form of, 57 

oathot ofhee 215 formof, 21057 

duties of, 21 
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“ KLECTION ACT, 1889 ”—ContTINUED. 
ELECTOR, 
secrecy in voting to be observed by, 26 
to vote at proper station, 28 
manner of voting, 28 
may be required to take oath of qualification, when, 28 
form of oath, 67 
number of votes to which entitled, 28 
“second voter” and oath of identity, 29, 67 


refusing to take oath, &c., not to be permitted to return, 30 
to vote without delay, 31 


not ecompellable to divulge for whom he voted, 38 


ELECTION PETITION, 
See Controverted Hlection Petition. 


EXPENSES, 
bills for, to be furnished within two months of election ; proviso, 48 
statement of, to be furnished to Colonial Secretary, when, 48 
false, penalty tor, 48 
‘personal expenses,” meaning of, 48 


ForMs, 
schedule of, 54-72 


GOVERNOR, 
See Proclamation. 
duty of, on receipt of report of Electfon Judge, 52 


= 


INTERPRETATION, 
of terms, &c., 14 


INTOXICATING LIQUORS, 
not to be sold on polling day, 39 


JUDGE, 
recount of votes by—of Supreme Court, 37 
on trial of election petition to be held te be Supreme Court, 54 
amount to be paid to, 54 


LEGAL PROCEDURE, 
damages, penalties, &c., forfeitures recoverable as debt in Superior Court, 41, 48 
pleadings, 49 
competent witnesses, 41 
indictments, offences how stated in, 41 
costs of prosecutions, when payable by defendant, 41 
costs of proceedings by private prosecutor payable to defendant, 41, 49 
production of election writ unnecessary, 42 
limitation of time for prosecution, 42, 49 
certified copies of documents to be evidence, 42 
power to administer oaths, 42 
See MWetnesses. 
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“ELECTION ACT, 1889 ”—ConrtTINvUED. 
Lists, 
of electors to be taken for election after one year from last list, 19 
See Registration of Voters, Revision, Court of. 


MATERIALS, 
to be furnished Returning officers, &c., 20 
to be furnished to Deputy Returning officers, 24 
to be returned to Colynial Secretary, 36 


MESSENGER OF Deputy RETURNING OFFICER, 
appointment and duties of, 32 
oaths of, 69, 70 


NOMINATION, 
day and place of, how fixed, 20 
at general election, same day to be fixed for all districts, 20 
place for, 20 
hours for, 21 
to be in writing, 21 
form, requisites of, 20, 22, 58 
consent of candidate, 22 
amount to be paid to Returning Officer upon, 22 
amount to be returned by Returning Officer, 22 
oath of electors as to qualification of persons signing nomination paper, 22 
public proclamation of candidates nominated, 22 
qualification of candidates, 22, 23, 60 


NON-COMPLIANCE, 
with rules, &c., not to avoid election, 42 


NOTICE, 
of nomination and polling by Returning officer, 21 
form of, 58 
publ, mode of giving, 21 


OFFENCES, 
weapons, offensive, use of on polling day, 39 
battery, on polling day, to be deemed aggravated assault, 39 
intoxicating liquors, sale of prohibited, penalty, 39 
destroying, injuring, &c., lists of voters, writ, report, &c., 40 
forging, &c., of ballot papers, 40 
supplying ballot papers without authority, 40 
fraudulently putting papers into ballot box, 40 
opening, taking from, &c., ballot boxes, 40 
attempts to commit offences, 40 
penalties, 40 
penalty for refusal of Returning and other officers to perform duties, 40 
how stated in indictments, 41 
costs of prosecutions, 41 
falsely swearing to oaths, perjury, 42 
See Corrupt and Illegal Practices, 
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“ELECTION ACT, 1889 ”—ContTINUED. 
POLL, 
day and plaee of, how fixed, 20 
at general election, same day for all districts, 20 
when to be granted, 23 
notice of to be posted up, &c., 23, 62 
when granted in certain districts, duty of Returning Officer, 24 
where to be held, 26 
preservation of secrecy, duties of officers, voters, &c., 26, 27 
penalty for mis-conduet at, 27 
hours for taking, 27 
when prevented by obstruction, &c., to be taken following day, 31 
upon close of, duties of officers, 31 
second, in cases where ballot boxes missing, 34 
declaration of result of, 34 
statement at close of, 35; form, 71 


PoLL CLERK, 

persons incapable of being appointed, 19, 21 

appointment of, 25 

form of commission and oath, 25, 65 

upon refusal or inability of Deputy Returning officer, may act as such, 25 
may appoint Poll clerk, 25 
oath of, so appointed, 66 

duties upon opening Poll, 27, 58 

may vote at station where engaged, 28 

to keep Voters’ list, 30 

oath at close of poll, 31, 69 


POLLING DISTRICTS AND STATIONS, 
how constituted and appointed, 20 
alteration of, or additions to, 20 
proclamations, notices, &c., to be posted up at, 21 
requisites of, 26 


PROCLAMATION, 
for holding Quarter Sessions for registration of Voters, 15 
fixing days and places of nomination and polling, 20 
constituting polling districts and stations, 20 
copies to be posted up at polling stations, 21 
orders or directions for carrying out elections by, 42 


QUALIFICATION OF ELECTORS, 
persons qualified to vote, 14 
paupers not qualified, 15 
Judges not qualified, 15 
Returning officers and election clerks disqualified, 15 
electors whose names not registered, not qualified, 15 


RECOUNT OF VOTES, 
See Votes, 
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“ KLECTION ACT, 1889 ”—ConrtTINUED. 
REGISTRATION OF VOTERS, 

lists to be made by persons appointed by quarter sessions, 15 

rules and regulations for preparing lists, 15 

copies of lists so be fixed on certain buildings, 15 

to be alphabetical, 15; form of, 54 

notice to be attached to, 16; form of, 54 

electors whose names omitted from, notice of claim by, 16 form of, 55 
justices may summon parties to give information required for preparing lists, 16 
justices to prepare alphabetical lists, 16 form of, 55 

may put “ objected to” opposite names of electors claiming, &c., 16 

to sign lists of electors, 16 

copies to be fixed on certain buildings, 16 

copies to be open to inspection, 17 
objections by electors to names on lists, 1 
supplementary lists, how taken, &c., 27 


id 


/_ formeot,.55 


RESPONDENTS, 
See Controverted Hlections Petition. 


RETURNING OFFICER, 
disqualified from voting, 15 
writ to be addressed to, 19 
persons incapable of being appointed, 19 
materials to be furnished to, 20 
duties, &c., on receiving Writ, 21 
oath of office, 21 ; form of, 21, 56 
duties on receiving proclamations, 21 
notice, public, how given by, 21 
to publicly proclaim candidates nominated, 22 
return by when election not contested, 23 
report to Colonial Secretary thereon, 23 
poll to be granted by, when, 23 
notice of, to be given and posted up, 15, 62 
duties of, preparatory to poll, 24 
may preside at any polling station, 25 
not to act as agent for candidate, 25, 48 
to take oath of secrecy, 26 
counting of votes, duties upon, 32, 33 
duties in cases where ballot boxes missing, 32 
to give casting vote in case of equality, 35 
statement at close of poll by, 35 
return to election writ by, 35 
to return materials, &c., to Colonial Secretary, 36 
neglect or refusal to make return ; penalty, 36 
to be conservator of peace, 39 
may require assistance of constables, &c., 39 
may arrest, &c., disturbers of peace, 39 
power to administrr oaths, 42 
to be furnished with copy of Election Act, 43 
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“ KLECTION ACT, 1889 ”—ContTINUED. 
REVISION, COURT OF, 
time for holding, 17 
proceedings at 17, 18 
no further claim necessary by elector whose name on revised list, 18 
elector absent when list prepared may have name inserted at, 18 
adjournment of, 18 
oaths, administering of at, 18 
claims and objections to be determined in open Court, 18 
lists as revised to be copied in alphabetical order, 18 
forwarded to quarter sessions, 18 
Colonial Secretary, 18 
appeal from, to quarter sessions, 18 
magistrate or justice to have powers of quarter sessions, 19 
SECRECY, 
oath of, how taken, form, Wc., 26 
SUPPLEMENTARY LISTS, 
of electors, how taken, &c., 27 


VOTER, 
See Elector. 


VoTERS’ LIst, 
Governor in Council to make rules for preparing, 15 
to be kept at polling station, 28 
requisites and form of, 30, 68 


VOTES, 
counting of, provisions relating to, 32, 33 
recount by Judge of Supreme Court, 36, 37, 38 
notice of result of, 38 
costs of, how borne, 38 


VOTING, 
to be by ballot, 29 
manner of, 29 
| illiterate, &e., voters, how to be assisted, 29 
oath of, 30, 67 
at second poll, 34 


WEAPONS, 
offensive, not to be used on polling day, penalty, 39 














WITNESS, 
privilege not to excuse from answering in relation to election, 38, 47 
answers given by not to be used in evidence against him, when, 38 
See Controverted Elections, Petition. 
Writ oF ELECTION, 
date and return of, 19 
to be addressed to Returning Officer, 19 ; form of, 20, 56 
to be transmitted to Returning Officers, 20 
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“ KLECTION ACT, 1889 ”—ContTINUED. 
Writ or ELEcTION—continued. 
return upon when election not contested, 23 ; form of, 61 
return upon after poll, 35 ; form of, 72 


ELECTRIC TELEGRAPHS AND TELEPHONES, 
protection of, 665 
See TELEGRAPHS AND TELEPHONES. 


EMPLOYER, 

lability of for injury to workinan in his service, 736-739 
causes for which employers hable, 737 

not liable, 737 
amount of compensation recoverable, 738 
limitation of action, 738 
penalty recovered to be deducted from compensation, 738 
notice of claim, requisites of, 738 

service of, 738, 739 

interpretation of terms, 739 
“workman,” meaning of, 739 


ESCAPE, 
of prisoners while employed outside jail, 194 


EVIDENCE, 
Acts, public, admissible without being pleaded, 2 
Surveyor General’s office, eopies of records, attested, to be admitted, 125 
competency of witnesses, 
parties or persons interested, 629 
husbands and wives, 629, 630 
clergymen and priests, 630 
crime not to incapacitate, 632 
person charged criminally not competent cr compellable for or against 
himself, 629 
exceptions, summary proceedings, 630 
adultery, proceedings in consequence of, 630 
corroboration, breach of promise of marriage, 630 
against representative of deceased person, 635 
lunatic, 635 
documents, how proved, 
proclamations, treaties, acts of state, &c., 630 
judgments, decrees, orders, 630 
judicial and legal proceedings, 630 
documents admitted without proof in British Courts elsewhere, 631 
registers of ships, 631 
book or document of public nature, by copy, 631 
falsely certifying copies, penalty, 632 
oaths, who may administer, 632 
affirmation mstead of, 632, 633 
false, penalty for, 633 
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EVIDENCE—Continurep. 
forging seal, stamp or signature, felony, 632 
examination of witnesses, 633 
(discrediting party’s own witness, 633 
previous statements, cross-examination as to, 633 
previous conviction for felony or misdemeanor, as to, 634 
attesting witnezs not necessary, when attestation not requisite to validity, 634 
writing, disputed, comparison of with genuine, 634 
affidavit, when party may be called upon to make, 634 
proceedings therefor, 634 
registry of deeds, proof in case of loss of original, 635 
of printing, publication, &c., of newspapers and books, 849. See NEWSPAPERS, 
Books, &c. 
of copyright, 860. See CopyrRiGHt. 
of offences relating to trade marks, 869. See TRADE Marks. 
licenses to sell intoxicating liquors, 939. See INTOXICATING 
Liquors, LICENSES FOR SALE OF. 
See also SUPREME COURT AND PROCEDURE THEREIN, Hvwlence. 


EXECUTOR, 
action by for injury to real estate of testator, 718 
limitation of, 718 
action against for wrong committed by testator, 718 
limitation of, 718 
distraint by for rent due to testator, 718 
limitation of, 719 
trust moneys, deposit of in Savings’ Bank, 719 
proceedings thereupon, 719 
majority of trustees, &c., to decide as to, 720 
indemnity to Savings’ Bank upon, 720 
Savings’ Bank not to be compelled to assume liability, 720 
to be indemnified as to costs, 720 
power of attorney, indemnity for acts bona fide done under, 721 
lease held by testator, provision for future claims under out of estate, 721 
distribution of estate thereafter, 721 
may assign lease thereafter, 721 
creditors and claims, advertisement for, 721 
distribution of estate thereafter, 721 
opinion, advice or direction of Supreme Court, application for, 722 
proceedings upon, 722 
instruments of trusts, implied clause in, 722 
expenses incurred under, indemnity for, 722 
investment of trust funds by, in what securities, 722 
compensation to for services, 724, 725 
; purchase of estate of testator by, 725 
proceedings by in relation to trusts, &e., 713, 722 
appeal, 724 
costs, 725 
Supreme Court may make rules for, 725 
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Ise 
FALSE PRETENCES, 


obtaining goods, We., by ; jurisdiction of Courts of Quarter Sessions in case of, 654 
See QUARTER SESSIONS. 


FEES, 


of office of several officers to be paid to Receiver General for use of colony, 123 
FEME COVERT. See MARRIED WOMEN. 
FERRIES, 


where and how established, 161 
rules for and fees, penalty for non-compliance, 161 
to be made by Courts of Sessions, 161 
neglect of duty by ferrvman, how dealt with, 161 
taking away, damaging, &c., ferry boat, penalty, 162 
ferrymen to convey mail couriers, 175 
not to demand toll, 175 
FERRYLAND, 
boundaries of district of, 8 


FINANCIAL SECRETARY, 
salary of, 122 


FIRES, 
inquiries into origin of, 596 
forest, 678, 682. See Forust Fires. 


FISHERIES COMMISSION, 
board of, appointment, powers, duties and functions of, 912 
chairman, appointment of, 912 
rules and bye-laws, making, &c., of, 912 
executive committee, number and appointment of, 913 
power of, 913 
quorum of, 913 
to keep record of proceedings, 913 
majority to decide, 913 
chairman, vote of, 913 
meetings of board, quarterly, 913 
special general, 913 
quorum, 913 
majority to decide, 913 
chairman, vote of, 913 
Inspector or Superintendent of Fisheries, hatcheries, &c., 913 
duties of, 913 
rules and regulations for prosecution of fisheries, power of Commissioners to 
make, 914 
vote of eleven members required to make, 914 
to be laid before Legislature, 914 
enactment and promulgation of, 914 


= 
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FISHERIES COMMISSION—Continvep. 
annual report to be laid before Legislature, 914 
treaty rights of other nations, reservation of, 914 


FISHERIES, COAST, 
herrings, seining of prohibited from 20th October to 18th April, 915 
carried in bulk deemed to have been seined, 915 
power of justices and others to board vessels suspected, 915 
nets for taking, size of mesh, &c., 916 
supply of, for bait for bank fishery, 916 
disposing of wrongfully, penalty, 916 
nets and seines, removal of, and injuries to, &c., 917 
bait fishes not to be hauled for exportation in certain places from 10th May to 
20th October, 917 
not to be taken on Sundays, 917 
not to be manufactured into manure, 917 
salmon, not to be taken within certain dates, 917 
penalty for violation, 917 
nets, distance apart for setting, 918 
squids, not to be taken by seines, &c., 917 
offal, &e., not to be thrown overboard on fishing grounds, 917 
cod-traps, size of mesh, 918 
distance apart for setting, 918 
right to take up for repairs and re-set, 918 
prohibition of, after 9th May, 1838, 919 
penalty for violation, 919 
Superintendent of Fisheries, appointment and duties of, 918 
fishery wardens, appointment and duties of, 918 
offences, penalties, &c., for, 919 
recovery, &c., of penalties, 918 
proceedings or convictions not to be quashed for want of form, 919 
appeal, 919 
treaty rights, reservation of, 919 


FISHERIES, INLAND, 
trout, taking of by nets, &c., prohibited, 920 
close season for trout, salmon, and other freshwater fishes, 920 
spearing or sweeping with nets, &ec., prohibited, 920 
mill-dams, racks, &c., across rivers, prohibited, 920 
saw-dust, mill rubbish, &c., not to be cast into rivers, &c., 920 
nets, seines, &c., for capture of trout, salmon, &c., prohibited, 920 
mouths of rivers to be defined by proclamation, 921 
salmon, possession of, when wrongfully taken, 921 
nets, size of mesh, 921 
powers of justices, &c., to destroy weirs and other unlawful erections, &e., 921 
offences, penalties for, 921 
recovery of penalties, 921 
power of constables, &e., to arrest on view, 921 
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FISHERY, LABRADOR. See LABRADOR FISHERY. 

FISHERY, SEAL. See Sean FISHERY. 

FISHERY WARDENS. See FISHERIES, COAST. 

FISH OILS, INSPECTION OF. See PickLED FisH AnD FisH OILs, INSPECTION OF. 
FOGO, 


boundaries of district of, 7 


FOOD, INSPECTION OF, 
power of officers, constables, &c., in relation to, 360 
power of Justice of the Peace in relation t» food unfit for use, 360 
penalty for keeping and exposing for sale, 361 
obstructing, hindering, Xc., officer, 361 
authority to officers, &c., to search buildings, &c., 361 
obstructing, Xc., officer, 261 
police, general power of, respecting, 361 
penalties, recovery of, 361 


FOREIGN ENLISTMENT, AND EXPORT OF ARMS, &c. 
foreign enlistment, prevention of, 675 
arms and munitions of war, prevention of exportation of, 675 
proclamations may be amended, 675 
violation of chapter, penalty, 675 
trial, place, venue, &c., 676 
Justice may issue warrant for arrest of party charged, 676 
“ foreign state,” meaning of, 676 
limitation of prosecution, 676 


FOREST FIRES, 
fires, lighting of, in woods, prohibited, 679 
purposes excepted, 679 
precautions to be observed, 679 
violation, penalty, 680 
owner of land prima facie deemed to be offender, 679 
Crown lands, upon, persons last engaged near place deemed to be offenders, 679 
surveyors, &c., to procure copy of chapter, 680 
penalty for violation, 680 
locomotive engines to be provided with bonnet or screen, 680 
duty of engineer, 680 
penalty for violation, 680 
proof of name or number of engine, or name of engineer, not necessary, 680 
railway passing through woods, combustible material to be removed from track, 680 
violation, penalty, 681 
inspection of railway engines by government engineer, 681 
power to enter shops, sheds, &c., 681 
penalty for obstructing or hindering, 681 
offences, summary conviction for, 681 
application of penalty, 681 
imprisonment if penalty not paid, 681 
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FOREST FIRES—Continvuep. 
Government railway engine, damage by, compensation for, 681 ; how deter- 
mined, 681 
hhmitation of prosecutions, 682 
duty of officers of Crown lands and constables, 682 
“woods,” meaning of, 682 
civil action, right to bring not affected, 682 


FORTUNE BAY, 
boundaries of district of, 8 


G, 


GAME, PRESERVATION OF, 
grouse and partridge, close season for, 980 
curlew, plover, snipe, &c., close season for, 980 
rabbits and hares, close season for, 980 
magistrate may fix close season for, 981 
otters and beavers, close season for, 981 
persons suspected, constables may search, 981 
search warrants, issue of, 981 
married women liable as principals, 981] 
resisting constable, penalty for, 981 
fire-arms, carrying of, on Sunday prohibited, 982 
arrest on view of offender by constable, 982 
poor settlers, rights of reserved, 982 
offences, penalties for, 982 
recovery and application of penalties, 982 


GOVERNOR, 
salary of, 122 


GRIEVOUS BODILY HARM, 
jurisdiction of Courts of Quarter Sessions in cases of, 654 
See QUARTER SESSIONS. 


GUARANTEE, 


consideration, absence of statement of, in, not to invalidate, 728 


GUNPOWDER, 
storing of in certain towns, 290 
limit of quantity to be kept in one house, 290 
in one ship, 290 
magistrates may order search, &e., 290 
penalty for violation, 291 
rates for storage of, 291 
to be carried by water, 292 
limits of towns of Harbour Grace and Carbonear, 292 
chapter not to apply to Her Majesty’s storehouses, &e., 292 
meaning of term “house,” 292 
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H, 
HARBOUR GRACE, 


boundaries of district of, 7 
Rebuilding of 
Water street, extent and width of, 338 
widening of streets, 338 
compensation to proprietors affected, 338 
payment by debenture, form, 340 
adjoining land in lieu of money, 339 
houses built before 1858 not compulsory to remove, 339 
building south side Water street to be of uninflammable material, 339 
limits of town defined, 339 


HARBOUR MAIN, 


boundaries of district of, 8 


HARBOUR MASTER AND HARBOUR REGULATIONS, ST. JOHN’S. 

Harbour Master, appointment of, 897 

examiner-in-chief of masters and mates to be, 897 
harbour dues, scale of, 897 

payable half yearly, 898 

Harbour Master to direct as to mooring, Xc., of vessels, 898 

may order removal of vessels, 898 

upon non-compliance, may remove, 898 
fairway of Narrows to be kept, 898 
approach to wharves to be kept for mail steamers, 898 
apphances to be used by vessels discharging, 898 
vessels’ spars, &c., rigging of, at wharves, 898 
vessels riding at anchor to have caretakers on board and lights, 899 
vessels in stream to have no line to land, 899 
ballast, &c., not to be thrown into harbour, 899 
penalties, offences, recovery, appropriation, 899 
private wharves, exception as to, 900 


HARBOURS, ROADSTEADS, &c., 
throwing stones, ballast, &c., into, 278 
See NUISANCES,. MUNICIPAL REGULATIONS. 


HARD LABOUR, 


summary conviction, upon, may be imposed, 659 


HAWKERS AND PEDLARS, 
foreign pedlars, not domiciled, to take eenses, 843 
fee for license, 843 
HEMP, 
remission upon, when imported for manufacturing, 153 
admitted free of duty when imported for manufacturing, 153 


HERRINGS. See FisHeries, Coast, 
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HOLIDAYS, 
non-business days, for bills, &c., 782 
Bank, what days are, 785 
See BILLS OF EXcHANGR, &c. 


HOMESTEAD. See CRown LAnps, Minus, Minerans, &c. 
settler cultivating, &c., to extent of twenty acres may acquire, 683 
exemption from execution, sale, &c., 684 
title, how acquired, set forth, &c., 684 
declaration of, 684 ; form, 685 
registration of, 684 
not to be defeated by conveyance, &c., 684 
partition between owner of and other parties, 684 
insolvency, homestead to be set apart, 684 
execution, homestead to be set apart, 684 
death of holder, property to go to widow and minor children, 685 
sale for benefit of widow or children may be ordered by Court or Judge, 685 


HOSPITAL DUES, 


payable on vessels registered in this colony, 877 


HOUSE OF ASSEMBLY, 
duration of, 6 
quorum, 6 
districts represented, their boundaries, 6, 7, 8, { 
may establish rules for its government, 9 
privileges of, enquiry touching evidence, 9 
power of, or committee, to examine witnesses on oath, 9 
evidence before, how taken, 9 
false testimony before, perjury, 10 
power of, to compel attendance of witnesses, &c., 10 
penalty for disobedience, 11 
offences against, prohibited, 10 
penalty for, 11 
exemption from lability for act done under authority of, 11 
warrant of, may command assistance, 11 
members of, freedom from arrest, &c., 11 
publication of reports, &c., if bona fide, not actionable, 11 
proceedings upon enquiry touching offences, &c., 11 
members of, not to be appointed Returning officers, Xc., at elections, 19 
persons inelegible to seats in, 72 
exceptions, certain offices, &c., 73, 74 
vacation of seats by members of, 74 
exceptions, 74 
vacancy in, writ to fill within six months, 75 
certain members eligible for re-election, 75 
members resigning to bear expenses of second election, 75 
sessional pay not to be deemed office of emolument, 75 
penalty for sitting when disqualified, 75 
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HOUSE OF ASSEMBLY—ContInueEp. 
clerk of, appointment of, 76 
oath of office, 76 
duties and powers of, 76 
clerk, assistant of, appointment of, 76 
oath of office, 76 
duties and powers of, 76 
Speaker, vacancy in office of, 77 


IDIOTS, 


moneys of deposited in Savings’ Bank, 192 


ILLEGITIMATE CHILDREN, 
complaint of mother against father of illegitimate child, proceedings upon, 963 
provision of chapter 136 to apply, 964 
party charged, relief of, on payment of $100, 964 
mothers refusing to support, punishment, 964 
false or fraudulent charge by, 964 
appeal from justice, 964 
commissioner of poor to have control, &c., of, 965 


IMPRISONMENT FOR DEBT, 
debtor to be confined in Penitentiary, 192 
provisions respecting, 382-4 
See SUPREME Court, &c. Arrest for Debt. 


INFANT, 

moneys of, deposited in Newfoundland Savings’ Bank, 192 

real estate of, Court may order sale of, 701 
title under sale effectual, 701 
report of sale to be filed, 701 
proceeds to be invested under order of Court, 701 
interest of infant in proceeds same as in estate, 701 
conveyance to be prima facie evidence of regularity of proceedings, 701 


INFLAMMABLE OILS, 
limit of quantity to be kept in certain towns, 287 
definition of “building” or “place,” 288 
justice may issue warrant to search, 288 
oils found in places prohibited to be seized, proceedings thereon, 288 
recovery of penalties, 289 
rates of storage, 289 
rules and regulations as to storage, 289 
building for storage to be provided, 289 


INQUIRIES CONCERNING PUBLIC MATTERS, 
commissioners for may take evidence upon oath, 258 
power to compel attendance of witnesses, 258 
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INSECTS, 
destructive to crops, 966 
See COLORADO BEETLE. 


INSOLVENCY, 
ARRANGEMENTS AND COMPOSITIONS, 

upon making of, stay of proceedings, &e., 714 

trustee may be relieved, 714 

manager and debtor hable to orders of Court or Judge, 714 

opposing creditors, reservation of rights of, 714 

power of Court to refuse to act upon arrangement, 714 
punish debtor, 714 
order that debtor shall continue liable, 714 
declare debtor insolvent, 715 

preferential creditors, claims of, 715 

calculation of number and value of creditors, 715 

effect of, when acted upon, same as certificate of insolvency, 715 

registry of, certificate of, 715 


ARREST, 
party declared insolvent not afterwards lable to, 704 


CERTIFICATE OF INSOLVENCY AND DISCHARGE, 
proceedings to obtain, 708, 709 
effect of, 709 
rent accruing after insolvency, not discharged from, 709 
registration of, 715 


Costs, 
attaching creditor, of, 708 
petitioner, of, 708 
creditors proving claims, of, 708 
taxation of, 708 


DECEASED PERSONS, 
estates of, 712 


DISTRAINT, 
right of landlord before or after appointment of trustee, 716 


CLAIMS AND DIVIDENDS, 
reference of claims, 713 
stated periods, payments due at, 716 
provision for creditors resident at a distance, 716 
creditors whose debts not proved when dividend declared, 716 
specific security, creditor holding, 717 
preferential. See Privileged Creditors. 


DISTRIBUTION, 
after payment of preferential claims, rateably, 711 
| INTEREST, 
rate of, recoverable against estate not to exceed six per cent., 753 


Aq 
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INSOLVENCY—ConvInuED. 
JURISDICTION, 
Judge, illness or absence of, 717 
to be a Court of record, 717 
may make necessary orders, 713 
disobedience of orders to be contempt, 713 


JURY, 
trial of question of fact by, 718 


LEASEHOLD INTERESTS, 
trustees not bound to accept, 707 


PENAL PROCEEDINGS, 
punishment of insolvent in certain cases, 705 
relief from, 705 
for refusal to deliver up property, 708 
in cases of arrangement or composition, 714 


PERJURY, 
false evidence in any proceeding under this chapter to be, 713 


PREFERENTIAL ASSIGNMENTS, 
certain declared void, 706 


PRIVILEGED CREDITORS, 

seaman, fisherman, or servant in the fishery, and supphers of bait, 709 
to claim on voyage, &c., 709 
where insufficient to pay in full, 709 

party supplying place of servant incapacitated, dead, &c., 710 

collusion with hirer or employer to dispose of voyage wrongfully, loss of claim, 

711 

declaration of insolvency not necessary as proof, 710 

sealers, for shares of seals, 711 

clerks and servants, wages for current year, 711 

Crown debts, 712 

Newfoundland Savings’ Bank, 712 

supphes for fishery for current season, 712 


PROCEDURE, 
power of Court or Judge to declare parties insolvent, 703, 704 
application to be by petition, 704 
requisites of petition and schedule, 704 
hearing, appointment of time for, 704 
rule or order for, publication of, 704 
in outport, 704 
examination may be taken before examiner, 704 
adjournment of hearing, 704, 705 
petition not to be withdrawn except by consent of creditors, 705 
may be dismissed, 705 
judge may order apprehension of debtor, 705 
debtor in prison, may be remanded, or bail taken, 708 
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INSOLVENCY—ContInvueEp. 
PROCEDURE—-continued. 
power of Court or Judge to compel attendance of witnesses, 706 
rehearing, right of any party to, 713 
Court or Judge may make all further orders necessary, 713 
punish for contempt, 713 


RECEIVER OF VOYAGE, 
lability for servants’ wages, &c., at the fishery, 709 
defences available to, 710 
supplying merchant liable only where servant, &c., engaged with his consent, 710 
insolvency of, claims of servants, &c., to be preferential, 711 


RENT, 
hability of estate for, 707 


SURETIES AND PARTIES SECONDARILY LIABLE, 
habilities of not affected by insolvency, 715 


TRUSTEES, 
appointment of, 706 
powers and duties of, 707 
articles exempt from vesting order, 707 
under assignment for benefit of creditors, powers and duties of, 707 
change or removal of, 707 
compensation of, 707 


INTEREST, 
in what cases recoverable, 753 
rate of, payable, 753 
rate of, recoverable against insolvent estates, 753 


INTERMENTS. See Burtat GRounpDSs. 


[INTOXICATING LIQUORS, 
bringing of, on board H. M. ships prohibited, 950 


INTOXICATING LIQUORS, LICENSES FOR SALE OF, 
‘intoxicating liquors” defined, 932 
Bavarian beer and Botanic beer declared to be, 932 
not to be sold except by heense, 933 


LICENSES, 
granted by magistrates, 933 
to be wholesale and retail, 933 
form and conditions of, 933, 942 
time for granting of, 933 
charge for, 933 
payment of fee and bond upon grant of, 933 
to be granted only to occupiers of premises, 933 
register of, 934 
wholesale, quantity to be sold under and conditions of, 933 
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INTOXICATING LIQUORS, LICENSES FOR SALE OF—ContTINvED. 
LICENSES—-continued. 
retail, name, &c., to be painted over outer door, 933 
for limited periods, 938 
forfeiture of, 941 


OFFENCES, 
selling without license, 933 
exhibiting signs, &c., by unlicensed person, 934 
adulteration, &c., of liquors, 934 
possession of adulterated liquors to be deemed exposing for sale, 935 
selling to persons under sixteen, 935 
permitting sale to persons under sixteen, 935 
habitual drunkards, selling to, 935 
purchasing or receiving goods in pawn for liquor, 935 
selling during prohibited day or hours, 936 
being found on licensed premises during prohibited hours, 936 
permitting drunkenness, gambling, &c., on Hcensed premises, 936 
harbouring, &c., constable, 936 
resisting constable in execution of duty, 937, 938 
penalties for, 938 
selling at Labrador without license, 941 
selling to Esquimaux Indian, 941 


HABITUAL DRUNKARDS, 
sale to may be prohibited, 935 


LICENSED HOUSES, 
close of, days and hours for, 936 
on certain days, 937 
drunken, disorderly, &., persons may be turned out of licensed premises, 936 


CONSTABLES, POWERS AND DUTIES OF, 
to take samples of hquors on sale, 935 
to enter and search suspected premises, vessels, &c., 937 
penalty for resisting, 937 
to seize, &c., liquor unlawfully kept for sale, 987 
indemnity when acting with probable cause, 937 


JUSTICES, Powmrs, &c., OF, 
to close premises when riot, &c., apprehended, 937 
when election taking place, 937 
jurisdiction of as to offences at Labrador, 941 
confiscation of liquor unlawfully kept for sale, 933 
on board fishing, &e., vessels, 938 


PROCEDURE, 
prosecutions to be commenced within six months, 939 
“Summary jurisdiction Acts” (Imperial) to apply, 939 
proof of sale, what is sufficient, 989 
use of bottles, &e., prima facie evidence, 939 
burthen of proof, 939 
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INTOXICATING LIQUORS, LICENSES FOR SALE OF—Continuep, 
PROCEDURE—continued, 
husband, master, &c., liable for act of wife, servant, &e., 940 
appeal, 940 ; practice upon, 940 
conviction not to be quashed for want of form, 940 
forfeiture of license, 941 
vessels, &c., on fishing and trading voyages, liquors not be carried on board of, 938 
constable may search, &c., 938 
married women and servants lable as principals, 941 
fines and penalties, appropriation of, 941 
LABRADOR, 
provisions applicable to, 941 
license for coast of, 941 
application for and terms of, 941 
fees upon, 941 
selling at, without license, penalty, 941 
offences at, jurisdiction of magistrates, 941 
Esquimaux INDIANS, 
sale of liquor to, prohibited, 941 


INTOXICATING LIQUORS, PREVENTION OF SALE OF, 


majority of electors may obtain prohibition of sale of iitoxicating liquors, 943 
petition for poll, from what districts, 944 
one-fifth of electors may present, 944 
requisites and form of, 944, 948 
repeal of proclamation, 946, 949, 950 
poll, when to be held, 944 
if not held in certain months, petition to be void, 945 
manner of voting at, 946 
counting of votes at, 946 
licenses not to issue after petition for poll, 945 
Returning officer, who to be, 945 
and Poll clerks, duties of, 945 
to be sworn, 945, 949 
fees to, 948 
list of electors to be furnished by magistrates, 945 
elections, how to be conducted, 945 
electors, who shall be, 945 
ballot paper, form of, 946, 949 
proclamation, continuance of, 946 
petition for repeal of, 946, 949, 950 
sale of liquors prohibited by, 947 
“intoxicating liquors” defined, 947 
offences, selling in prohibited district, 947 
selling or delivering for sale in prohibited district, 947 
servant guilty as principal, 947 
penalties for, 947 
licenses for sale outside prohibited district not to avail within, 947 
sale on board vessels within limits of district prohibited, 948 
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JUDGES, 


INDEX. 
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of Courts, not qualified to vote at elections, 15 


not to be appointed to certain offices at elections, 19 


of Supreme Court, salaries of, 122 


to be visitors of Law Society, 600 


of District Courts, salaries of, 123 


See SUPREME COURT AND PROCEDURE THEREIN. 
DIstTRIcT CouRTS. 


JURORS AND JURIKES, 


Central district, qualification of grand, 620 
petty, 621 


Northern and Southern districts, qualification of grand, 621 
petty, 621 


Courts of Sessions, hability to serve in, 621 


list of, to be made and returned to Sheriff, 621 


revised, annually, 622 
open to public inspection, 622 
persons removed from, to be kept by sheriff, 622 
in sessions by magistrate, 622 


revised, persons on, to serve for current year, 622 


grand, drawing and summoning of, 622 
not liable to serve on petty jury, 626 
petty, drawing and summoning of, 623 
time for attendance of, 623 
extension of, 628 
drawing of, at trials, 625 
from whole panel, 626 
special, in criminal cases, 624 
proceedings for drawing, summoning, &c., 624 
challenge, 625 
in civil cases, 625 
proceedings for drawing and summoning, 625 
drawing of, at trial, 625 | 
criminal cases, to be drawn from whole panel, 626 
sworn simultaneously, 627 
challenge, peremptory, civil causes, 626 
misdemeanours, 626 
special jury, felonies, 625 


for want of qualification, examination of, 627 
not British subject, or under age, challenge only, 626 


for cause, to be tried by the Court, 628 
exemptions from service, 628 
firemen, firewardens, 322 
summons, service upon, of, 627 
non-attendance, fines for, 627 
special commission, liability to serve upon, 627 
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JURORS AND JURIES—-Continuep. 
civil causes, number of jurors in, 627 
meat or drink, keeping without abolished, 627 
treason, felony, perjury, or persons convicted of, not competent to serve, 627 
additional, special precept for, 628 
irregularities in drawing, summoning, W&c., cause of challenge only, 628 
aliens, trial of, 628 
fund for payment of petty jurors, 628 


JUSTICES OF THE PEACE, 
may administer oaths, 4 
See STATUTES, PROMULGATION AND CONSTRUCTION OF. 
powers of, in relation to registration of voters, 19 
See “ ELuction Act, 1889.” 
may commit for trial in any district, 595 
jurisdiction of, in criminal matters, 595 
decision of, review of, 595, 596 
fires, inquiries into origin of, by, 596 
powers and jurisdiction of, where no resident stipendiary magistrate, 596 
Clerk of the Peace: performance of duties of, by, 596 
conviction by, not to be set aside for want of form, 596 
costs of proceedings before, 597, 598 
criminal jurisdiction in certain cases, 656, 657 
See MAGISTRATES. 


|b 
LABRADOR, 
collection of duties at, 104, 105 
See Customs, &c. 
intoxicating liquors, sale of at, 94] 
See InToxicaTING Liquors, LICENSES FOR SALE OF. 
dogs, not to be brought from, 970 


LABRADOR, COURT OF, 

constitution and jurisdiction of, 586 

proceedings to be summary, 586 

salary of Judge, 586 

appeal, in what cases, 586 

proceedings upon, 587 

Judge to be ew officio J. P. for colony, 587 
| imprisonment of offenders, where, 587 
law of attachment to apply, 587 
schedule of forms of process, &c., 587-589 
costs, scale of, 589 


LABRADOR FISHERY, 

See PASSENGER ACCOMMODATION. 

: NEWFOUNDLAND J.LOYDS. 
MASTERS AND SERVANTS. 


Or 
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LABRADOR FISHERY —ContiInueEp. 
owners of vessels taking fishermen to Labrador to bring them back, 922 
hired or chartered vessels, who to be deemed owner, 922 
notice to fisherman of intention to return, to relieve owner, 922 
loss of vessel, hability of owner upon, 923 


SN Ds URRY OR.” 
meaning of, 124 
See CRown Lanps, &c. 


LANDLORD AND TENANT, 
tenant to notify landlord of writ for recovery of tenement, 638 
recovery of premises by landlord, when half year’s rent in arrear, 639 
reef in equity, on what conditions upon payment of rent, 640 
cumulative remedy, 640 
taxes, landlords’, to be paid by landlord, 752 


LARCENY, 
jurisdiction of certain Courts of Quarter Sessions to try, &c., 653 
See QUARTER SESSIONS. 
codfish, of, 657 
See MAGISTRATES. 


LAW SOCIETY, BARRISTERS, AND. SOLICITORS, 
ANNUAL CERTIFICATES, 
regulations respecting, 615, 616 
list of Solicitors to be kept by Secretary, 615 
issue of, date, &ec., 615 
requisites of, 615, 616 
fees for, 616 
solicitor indebted to society not to obtain, 616 
newly admitted, first required, 616 
practising without, penalty for, 616 


BARRISTER, 
call or admission of, rules respecting, 604 
professional or other misconduct of, 605 
disbarring of, upon, 605 
procedure upon, 605, 606 
non-payment of fees or fines by, disqualification of, 605 
not to sit as bencher upon charge against himself, 606 
qualifications for admission of, 608, 609 


BENCHERS, 

who to be, 600 

number of, 601 

election of, 601 
regulations respecting, 601, 602, 603 
voters at, qualification of, 602 
failure in, proceedings upon, 603 

qualification of, 602 
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LAW SOCIETY, BARRISTERS AND SOLICITORS—ContinueEp. 
BENCHERS—-continued. 

tenure of office of, 603 

vacation of seat of, 603 

officers, election of, 603 

vacancies among, how filled, 604 

powers of, 604, 605 
to make rules, 604 
examine witnesses upon oath, 604 
compel attendance of witnesses, 604 
in relation to legal education, 604 
to call and admit to the bar, 604 
students at law, respecting, 604 
discipline and honour of the bar, respecting, 604 
solicitors, examination, admission of, respecting, 604, 605, 614 
certificates, to suspend grant or refuse, 605 
professional or other misconduct, respecting, 605 

See Barrister, Solicitor. 

library, control and management of, respecting, 606 
law reporting, respecting, 606 
loan, to raise, 608 

not to sit upon investigation of charge against himself, 606 


FEES, 
scale of, payable to Chief Clerk and Registrar for society, 615 
application of, 615 
annual certificates for, 616 


LAW REPORTING, 
benchers to appoint reporters, 606 
reporters to hold office during pleasure, 606 
be amenable to benchers, 606 
remuneration of, 607 
printing and publishing, regulations for, 607 


Law Soctrety, 
to continue as at present constituted, 600 
constitution of, as body corporate, 600 
judges of Supreme Court to be visitors of, 600 
officers of, election of, 603 
meetings of, annual, 607 
proceedings at, 607 
special general, 607 
requisition for, 607 


LIBRARY, 
control and management of, 606 
appropriation of funds for, 606 
REVENUE ARD EXPENDITURE, 
society to fix and receive fees, Wc., 607 
A8 
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LAW SOCIETY, BARRISTERS AND SOLICITORS—Continugp. 
REVENUE AND EXPENDITURE— continued. 
loan, power to raise, 607 
sinking fund to pay off, 608 
form of debenture, 618 


RULES AND REGULATIONS, 
in force on June Ist, 1889, to continue, 600 
election of benchers, for, 603 
society, government of, for, 604 
education, legal, for improvement of, 604 
students at law, admission of, 604 
solicitors, examination of, 604, 614 
library, management of, 606 
law reporting, respecting, 607 
barristers, admission of, 608 


SECRETARY, 
election of, 603 
tenure of office of, 603 


SOLICITOR, 
admission of, rules respecting, 604, 610, 614 
conditions of, 612, 613, 614 
proceedings upon, 614 
examination of, 614 
suspension of certificate upon, 605 
musconduect of, powers of benchers as to, 605 
proceedings in relation to, 605 
suspension from practice, 605 
unless adinitted and enrolled, no person to practice as, 609 
qualification for admission of, 609, 610 
powers and privileges of, 609 
oaths of allegiance and of office to be taken by, 612 
certificate of fitness and capacity from benchers, 614 
compliance with requirements of chapter, 614 
annual certificate, rules respecting, 615, 616 
indebted to society not to obtain, 616 
newly admitted, when to be taken out by, 616 
practising without, penalty for, 616 
in prison, not to practice, penalty, 616, 617 
unqualified, practising by, penalty, 617 
as agent of, 617 
default by, in payment of moneys received, 617 
holding office, not to practise, 617 
penalty, 617 
engaged in mercantile business, not to practise, 617 
striking off rol], limitation of time for, 618 
proceedings upon, 618 
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LAW SOCIETY, BARRISTERS AND SOLICITORS --Continuep, 
STUDENT AT LAW AND ARTICLED CLERK, 
education of, rules respecting, 604 
admission of, rules respecting, 604 
examinations of, rules respecting, 613 
conduct of, proceedings upon, 605 
service of, enactments respecting, 611 


TREASURER, 
election of, 603 
to be called president of the society, 603 
tenure of office of, 603 


VISITORS, 
Judges of Supreme Court to be, 600 


LEGISLATIVE COUNCIL, 
members of incapable of appointment as Returning officers, &e., at elections, 19 
member of, vacation of seat upon nomination as candidate for House of Assem- 


bly, 75 
LEGISLATURE, 


member of not to be appointed member of Municipal Council, 300 


LIFE INSURANCE COMPANIES, 
licenses to be procured from Receiver General, 836 
statements to be transinitted to Receiver General, 836, 843 
deposit of $25,000 to be made, 837 
how made, 837 
interest upon, payable to company, 837 
to be for security of policy holders in Newfoundland, 842 
Charter or Act of incorporation to be filed with Colonial Secretary, 837 
notice of license to be published in Gazette, 837 
doing business without license, &c., penalty, 837 
premiums due before 31st December, 1888, may be collected, 838 
discontinuance of business, provisions respecting, 888-9 
insolvency of company, distribution of deposit, 839 
trustee to be appointed, 839 
upon expiry or withdrawal of license, 839 
claims of policy holders in Newfoundland upon, 839-41 
trustee to make statement of creditors, 841 
publish statement in Gazette, 841 
claims accruing after vesting order, 841-2 
holder of policy may re-insure, 842 
trustee to report to Receiver General every six months, 842 
publication in Gazette and two other papers sufficient notice to 
creditors, 842 
licenses to be null and void in case of attachment, &c., of deposit, 839 
renewal upon claim being satisfied, 839 
cancellation of policy, holder to rank as creditor, 841 
eompany ceasing to do business, securities may be re-transferred, 842 
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LIGHT DUES, 
upon what vessels payable, rate, &c., 117 
maximum amount for any one year, 117 
steamers making port of call not liable, 118 
sub-collectors to collect, 118 
recovery of, 118 
ship or vessel not to be entered or cleared without payment of, 118 
application of amounts rsceived for, 118 
tonnage dues to be assimilated to those of British vessels, 119 
expenses of measurement to be paid by colony, 119 
officers may board ship, &c., to secure payment of, 119 


LIGHT HOUSES, 
light dues to be applied to maintenance of, 119 
signal guns or gongs at, 119 
buildings obstructing prohibited, penalty, 119 
may be removed, 119 
compensation therefor, 119 


LIMITATIONS OF ACTIONS (PERSONAL), 
actions to be brought within twenty years, 726 
six years, 726, 729 
two years, 726 
for rent upon a demise, 725, 726 
on specialties, 725, 726 
on award where submission not by specialty, 725, 726 
for money levied on execution, 725, 726 
of trespass, 725, 726 
of detinue, 725, 726 
of trover, 725, 726 
of replevin, 725, 726 
of account, 725, 726 
of debt on contract without specialty, 726 
of the case (other than slander), 725, 726 
of debt for arrears of rent, 726 
for seamens’ wages, on Admiralty side of Supreme Court, 726 
of assault and battery, wounding and imprisonment, 726 
for penalties given by statute, 726 
of slander, 726 
judgment reversed, action may be commenced within one year after, 726 
minors, and persons non compos mentis, and beyond seas, disability of provided 
TOree2G 
acknowledgment, to take case out of statute, what necessary, 727 
by joint contractors, debtors, &c., effect of, 727 
time for bringing action after, 727 
disability at time of, provided for, 727 
co-contractors, or co-executors, effect of acknowledgment by one 
payment by one, 729 


La 9 Var d 
Pa) 


part payment, effect of upon, 727 
what sufficient proof of, 727, 728 
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LIMITATIONS OF ACTIONS (PERSONAL), 
set-off, chapter to apply to, 728 
infant, ratification of contract by, to be in writing, 728 
guarantee, consideration not necessary to appear upon, 728 
surety or co-contractor, paying debt, to have benefit of creditors rights, 728 


LIMITATION OF ACTIONS (REAL PROPERTY), 

interpretation of terms, 729 

entry, must be made within twenty years, 729 
not deemed possession, 732 
right of, when deemed to have first accrued, 730, 731, 732 

distress must be made within 20 years, 730 

action must be brought within 20 years, 730 

time when right of action, &c., first accrued, how determined, 730 
in case of mortgage, 730 
dispossession, 730 
discontinuance of payment of rent, 730 
deceased persons, 730 
estate in reversion or remainder, 730, 731 
forfeiture or breach of condition, 731 
tenancy at will, 731 
tenancy from year to year, 731 
where rent reserved by lease, received by person wrongfully claiming, 732 
fraud, concealed, 734 

administrator shall claim as if no interval between death and grant of admin- 
istration, 731 

mortgagor or cestut que trust not to be deemed tenant at will, 731 

claim, upon or near land, not to preserve right, 732 

joint tenants, tenant: in common, possession or receipt by one or more, effect of, 
732 

acknowledgment in writing, effect of, 732, 735 

disabilities, right of action within ten years after removal of, 733 
no such action but within forty years, 733 
absence ‘beyond seas” not to extend period of limitation, 733 
succession of, upon death of first party, 733 

equity, remedy in, subject to same hmitations as action at law, 734 
acquiesence, jurisdiction not affected, 734 

cestur que trust, limitation of suit against trustees, 734 

fraud, concealed, time from which right of action accrued, 734 

mortgage, suit for redemption of, must be within twenty years after possession 
by mortgagee, 735 
action for debt upon, within twenty years after right of accrued, 735 
acknowledgment in writing, effect of, 735 
part payment, effect of, 736 

legacy, suit to recover within twenty years, 735 
acknowledgment or part payment, effect of, 735 

rent, arrears of, not recoverable after six years, 735, 736 
title to, extinguished after period of limitation, 736 
receipt of deemed to be receipt of profits, 736 
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LIMITATION OF ACTIONS (REAL PROPERTY)—ContInvuep. 
interest, arrears of, not recoverable after six years, 735, 736 
title to land, rent, &c., extinguished after expiry of period of limitation, 736 


LLOYDS’ SURVEYOR. See NEWFOUNDLAND LLOoyDs, 


LOANS ON CREDIT OF COLONY, 

may be raised in United Kingdom, 120 

agent of government may be appointed in United Kingdcm, 121 

debentures, requisites of, 121 

interest, how payable, 121 

if issued in stock in United Kingdom, “Colonial Stock Act, 1877,” to apply, 121 
bank in London to be registrar, 121 
purposes for which registrar appointed, 121 


LOTTERIES, 
holding, prohibition of, 677 ; penalty, 677 
publication of scheme or plan for, 677 ; penalty, 677 
buying, selling, &., tickets for, 677 ; penalty, 677 
sales, gifts, &c., founded on, void, forfeiture, 678 
bona fide purchasers without notice not affected, 678 
imprisonment upon non-payment of penalty, 678 
limitation of prosecution, 678 
division of property by tenants in common, chapter not to apply to, 678 
special permission to hold, magistrates may grant, 678 


LUMBER, INSPECTION OF, 
See WEIGHTS AND MEASURES. 


HONAETO 


moneys of, deposited in Newfoundland Savings’ Bank, 195 


used in manufacturing 


MACHINERY, 
g, duty free, 153 


MAGISTRATES, 
powers of, in relation to registration of voters, 19 
See ‘ Exection Act, 1889.” 
revision of Census, 245 
See CENSUS. 
nuisances and municipal regulations, 280 
See NUISANCES AND MuNICIPAL REGULATIONS. 
power of, to hold Courts of Quarter Sessions, 594 
out of session, 595 
may commit for trial in any district, 595 
attachment of moneys, goods, &c., upon judgment by, 595 
witnesses, compelling attendance of, by, 595 
fires, inquiries in cases of, by, 596 
sudden deaths, inquiries in cases of, by, 596 
fees ipon, 596 
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MAGISTRATES—ContinuEp. 
coroners, powers, &c., of, vested in, 596 
may perform duties of Clerk of Peace, 596 
conviction by, not to be quashed for want of form, 596 
fees to be taken in Police offices and Courts of Session, 597, 598 
west and north coasts, on, jurisdiction of, 598 
appeal from, 598 
rules for practice, &c., of, 598 

crinuinal jurisdiction of, in certain cases, 656, 657 
nalicious injuries to property, 656 

penalty, 656 

defense, leave and license, 656 

limitation, 656 

person found committing, arrest without warrant, 657 
larceny of codfish, value under $20, 657 
law of England cumulative, 657 
beggars and vagrants, 657 
constable may call upon bystander for assistance, 657 

penalty for refusal, 657 
conviction not to be quashed for want of form, 657 


MALICIOUS INJURIES TO PROPERTY, 
See MAGISTRATES. 


MANILLA, 
imported for manufacturing, premium on, 153 
duty free, 153 


MANUFACTURING, 
encouragement of, by certain premiums, Xe., 153 
to remain in force till December 31st, 1895, 153 


MARINE COURT OF INQUIRY, 
appointment and constitution of, 380 
of special tribunals with like powers, 881 

procedure of, 880 
jurisdiction and functions of, 880 
impeding inspection ordered by, penalty, 881 
power to summon witnesses, prescribe procedure, &c., 881 

make orders as to costs, 881 
report of, on conclusion of case, 881, 886 
report of case to be furnished to party whose certificate cancelled or suspended, 886 
powers as to certificates of masters and mates whose conduct inquired into, 881, 886 
not to affect jurisdiction of Admiralty Court, 882 
decision to be announced in open Court, 886 


MARKETS, 


places in St. John’s may be set apart for, 160 


MARRIAGE, SOLEMNIZATION OF, 


by whom to be solemnized, 951 
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MARRIAGE, SOLEMNIZATION OF—ContTInvuEp. 
two witnesses to be present, 951 
banns to be published, or consent of parents, where parties under age, 952 
all marriages to be registered, 952 
register to be proof of marriage, 952 
defacing or destroying, felony, 953 
magistrates and other laymen licensed, in what cases, 953 
where no church or chapel, certificate to be furnished to Colonial Secretary, 953 
register kept by Colonial Secretary to be evidence of marriage, 953 
fines and penalties, recovery and appropriation of, 954 
“Salvation Army,” application of chapter to, 954 
appointments under chapter to be published in Gazette, 954 


MARRIAGES, REGISTRATION OF, 
See REGISTRATION OF BIRTHS, Xc. 


MARRIED WOMAN, 
moneys of, deposited in Savings’ Bank, 192 
capacity to contract, 695 
hold separate property, 695 
loan by wife to husband, 695 
moneys of husband invested in name of, remedies of husband, 697 
husband of, liability for ante-nuptial debts and wrongs, 699 
extent of, 699 
jointly with wife, 699 
execution of general power by will, effect of, 695 
separate property, kinds of, real and personal, 696 
stocks, debentures, deposits in banks, &c., 696 
insurance policy of upon her life, 697 
transfer of stock, &c., by, joinder of husband not necessary, 697 
remedies of for protection of separate property, 698 
liabilities of in respect of separate property, 698 
jointly with husband, 699 
in respect of husband’s property, 699 
as executrix or administratrix, 700 
for maintenance of children and grandchildren, 700 
husband and wife, questions between, procedure, 700 
settlements, saving as to, 700 
rights acquired under “ Married Womens’ Property Act, 1876,” saving as to, 701 
and liabilities to pass to personal representatives, 701 
“contract,” meaning of, 701 
“property,” meaning of, 701 


MASTERS AND MATES, 
powers of Marine Court of Enquiry as to certificates of, 881 
examination of, 882 
examiners of, appointment and qualification of, 883 
fees to be paid by applicants, 883, 886 
certificate of competency, 883 
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MASTERS AND MATES—Continvuep. 

all masters and mates of ships registered in the colony to have certificates, 
penalty for violation, 884 

no clearance to be granted without certificate, 884 
lost certificate, copy or duplicate in lieu of, 885 
false representation in order to obtain certificate, penalty, 885 
cancelled certificate to be delivered up, 885 
certificates to be in duplicate, 885 
facilities for instruction in navigation, 885 
“Merchant Shipping Act, 1854,” (Imperial), repeal as to part, 886 
power of cancelling or suspending certificates, in whom vested, 886 
report of case to be furnished to holder of cancelled certificate, 886 
trials before magistrates, two must concur, 886 
decision to be announced in open Court and reported to Governor, 886 
Governor in Council may alter forms of certificates, 886 


MASTERS AND SERVANTS, 
fishermen, shareman or shoreman, breach of contract by, 954 
bank fishery, breach of contract for service at, 955 
absence of servant from duty, 955 
master, failure of, to perform agreement, 956 
wages, balance of, to be paid in cash, 956 
harbouring servant, penalty, 956 
sealers, refusal by, to work, Wc., 957 
agreements to be in duplicate, 957, 958 
outfits to be charged at reasonable prices, 957 
intoxicating liquors not to be charged against wages, 957 
medicine chest for seal and Labrador fisheries, 957 
carrying away boats, sails, gear, &c., misdemeanours, 957 
prosecution for, 957 
application of fine, 958 
jurisdiction, 958 
limitation of prosecution, 958 
application to services beyond jurisdiction of Newfoundland, 958 
recovery, &c., of penalties, 958 
agreement, copy of, when deemed to be in possession of crew, 958 


MECHANICS, LIEN OF, 
agreement not to deprive person not a party of hen, 741 
parties entitled to hen, 741 
claims in respect of which hen applicable, 741 
property to which lien shall attach, 741 
mechanic also to have lien for wages, 741 
owner may retain ten per cent. from contractor for thirty days, 742 
sub-contractors, lien of, 742 
payments made in good faith up to ninety per cent. to discharge lien, 742 
lien to be a charge to ten per cent. on contract price, 742 
for twelve or thirty days’ wages to have priority, 742 
owner not Hable for more than contract price, 748 
Ad 
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MECHANICS, LIEN OF—ContTINnvUED. 

persons furnishing material to have lien, 743 
arbitration as to disputes, 743 
owner, payment by, to be a discharge to party primarily lable, 743 
property afiected by lien not to be removed, 744 
registration of lien, 744, 745 

requisites of, 744 

verification of, 744 

fees payable on, 744 

application of “ Registration of Deeds Act,” 745 

time for, 745 

effect of non-registration, 745 
expiration of hen, 745 

where period of credit not stated, 746 
death of lien holder, lien to pass to representatives, 746 
discharge of hen, mode of, 746 
registration of, 746 
at whose cost, 746 

proceedings for recovery of lien, 746, 747 
sale of chattel by en holder in certain cases, 748 
schedule of forms, 748-750 


MEDICAL PRACTITIONERS, 
duties of to report certain infectious diseases, 357 
compensation for, 357 


MEDICINE CHEST. See MASTERS AND SERVANTS. 


MINISTERS OF RELIGION, 
not to be appointed to certain offices for elections, 19 
to be furnished with Census returns, &e., 245 


MINORS. See APPRENTICES. 
rights of to sue for wages, &c., 960 


MORTGAGEE, 
action by, to recover possession, proceedings upon payment of rent, &e., 640 
where right of redemption disputed, 641 


MUNICIPAL COUNCIL, 
See “St. JoHN’s MunicipaL Act, 1892.” 
Chairman of, power to repair, &c., sidewalks, 280 
power in respect of dangerous building lots, 281 
action by, in respect of dangerous building lots, 281 
powers and duties of in relation to public health, 355 


MUNICIPAL REGULATIONS. See Nuisances anp MunNIcIPAL REGULATIONS. 


MUNICIPAL SUPERVISOR, INSPECTORS, &c. 
powers, &e., in relation to inspection of food, 360, 361 
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N. 


NAMES, 
of towns, Governor in Council may alter, &c., 189 


NEWFOUNDLAND LLOYD'S CLASSIFICATION AND REGISTRY, 
bounty on decked vessels built in the colony, 887 
vessels claiming bounty to be inspected by Lloyd’s Surveyor, 887 
fees to Surveyor, 887 
annual survey of vessels engaged in foreign trade and deep sea and Labrador 
fisheries, 887 
mode and times of survey, 888 
schedule for building for classification, 889 


NEWFOUNDLAND SAVINGS’ BANK, 
constitution of, 190 
deposits in, revenues of colony liable for, 190 
cashier, accountant and governors of, 190 
governors to continue in office till successors appointed, 190 
may be removed by Governor in Council, 190 
vacancy among, how filled, 191 
rules, &e., may be disallowed by Governor in Council, 191 
directors to be elected annually by governors, 191 
salaries to be fixed by governors, 191 
expenses, annual, limitation of, 191] 
directors, duties of, 191 
deposits, funds, &c., safe keeping of, 191 
cashier to give security, 191 
interest to depositors, rate, &c., 191 
limitation of amount on sums over $250, 191 
moneys of infants, idiots, &c., deposited under order of Supreme Court, interest 
on, 192 
branch offices, &c., 192 
disputes with, how determined, 192 
profits of, appropriation of, to hquidation of public debt, 192 
moneys of, deposited in banks, &e., to be preferential claims in case of insol- 
vency, 712 
trust moneys, &c., deposit of, by trustees, &c., 719 
proceedings thereupon, 719 
no liability to attach to bank, 720 
bank not compellable to assume lability for trusts upon, 720 
indemnity against costs, 720 


NEWSPAPERS, 
affidavit to be delivered before publication, 846 
contents of, 847 
fresh to be made upon change taking place, 847 
how made, 847 
penalty for making false, 847 
how to be filed and kept, 847 
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NEWS PA PERS—ContinvueEp. 
and certified copies to be evidence of certain facts, 847, 849 
to be furnished by Colonial Secretary, 849 
to contain name and abode of printer, 848 
after affidavit, proof of identity of newspaper unnecessary, 845 
signed copies to be delivered to Colonial Secretary, 848 
penalty for non-delivery, 849 
production of in evidence, how obtained, 849 
books and papers to have names and residence of printers and publishers set 
forth, 849 
penalty for non-compliance, 850 
penalties and forfeitures, recovery of, 850 


NUISANCES AND MUNICIPAL REGULATIONS, 
obstructing sidewalks, 277 
putting building material, &c., in streets, &c., 278 
casting, &c., offensive matter on gratings, &c., 278 
rubbish, offensive matter, &c., in streets, 278 
carrying offensive matter through streets, &e., 278 
keeping slaughter-houses, &c., in towns, 278 
throwing stones, &c., into harbours, 278 
obstructing, &c., public coves, 278 
dilapidated or dangerous buildings, 279 
disorderly, gaming, &c., houses, 279 
penalty for keeping, 279 
leases, &c., for such purpose void, 279 
letting for such purposes, penalty, 279 
loose and disorderly persons, 279 
indecent exhibition, &c., 279 
loitering, &c., in streets, 280 
disturbances, noises, in streets, breaking doors, &c., 280 
vagrants, night-walkers, prostitutes, &c., 280 
sidewalks, neglect to keep free of snow and ice, 280 
neglect to keep in repair, &c., 280 
coasting, skating, sliding, &c., in streets, 280 
playing games, &c., on Sunday, 280 
building lots fronting on streets, dangerous, &c., 280 
owner or occupier neglecting to protect, &c., 281 
proceedings, service, &c., 281 
dangerous chimneys, stove-pipes, &c., 281 
powers of justices, constables, &e., to order repairs, &c., 281 
penalty for disobedience of order, obstructing, &c., 281 
firing guns, pistols, &ec., in towns, 281 
mummers, dressing, masking, &c., as, 281 
driving, furious, in streets, 282 
driving without bells, &c., 282 
with articles protruding from vehicle, 282 
carts and waggons, owners’ names to be painted on, 282 
rule of road for, 282 
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NUISANCES AND MUNICIPAL REGULATIONS—Continvep. 


goats to be yoked, 282 
drunk, being found, in street, &c., 283 
stallions, bulls, rams, &c., not to be exposed except in places appointed by 
magistrates, 283 
penalty for non-compliance, 283 
animals, castration of, 283 


for breeding purposes, statement to be forwarded to Board of Agricul- 
ture, 284 


penalty for non-compliance, 284 


powers, of magistrates, police, constables, &c., to enter and inspect private places, 
278 
Courts of Sessions to make regulations for abatement of nuisances, &e., 283 
orders, publication of, 283 
recovery of penalties, forfeitures, summary, 284 
See St. Jonn’s Municrpan Act. 


O. 


OATHS, 


shall include affirmation, 3 
Justices of the Peace may administer, 4 
Comunissioners on public enquiries may administer, 258 
on appheation for patent, 851, 855 
affirmation in lieu of, 632, 633 
of allegiance, and form, 258 
by whom to be taken, 259 
official, and form, 259 
by whom to be taken, 259 
judicial, and form, 259 
by whom to be taken, 259 
refused to take, penalty, 259 
‘“‘Her Majesty” shall stand for British Sovereign, 259 
affirmation in heu of, 259 


OUTPORT DISTRICTS, LOCAL AFFAIRS IN, 


control of local affairs in Boards, 345 
constitution, powers and functions of Boards, 345 
limits of district defined by Proclamation, 345 
members of Board, qualification of, 346 
members of Legislature and Government officials not qualified, 346 
penalty for sitting, &e., when disqualified, 346 
election of Board, time and place, how prescribed, 345 
first election petition for, 345 
biennial elections, 345 
qualification of voters, 346 
registration of voters, 346 
deposit by candidates, 346 
rules for, same as for House of Assembly, 347 
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OUTPORT DISTRICTS, LOCAL AFFAIRS IN--Continvuep. 
vacancies in Board, how filled, 345 
Read Board suspended by Divisional Board, 347 
chairman of Board, election, functions and duties of, 347 
powers, duties and functions of Board, chairman, &e., 348 
contracts to be in name of chairman, 348 
actions to be in name of chairman, 348 
power to make bye-laws, &c., 349 
compensatton to chairman, 349 
annual accounts and reports, 349 
expenditure not to exceed income, 349 
power to enter upon lands, buildings, &c., 349, 350 
direct watercourses, 350 
compensation to owners affected, 350 
rules and regulations as to various matters, 35] 
publication of, 351 
application of funds, 351 
annual vote from Legislature, 351 
moneys to be drawn from Financial Seeretary, 352 
advances on work prohibited, 352 
chapter not to apply to St. John’s Municipal District, 352 


OYSTERS, PROPAGATION AND PROTECTION OF, 
Governor may issue grants of coves, creeks, &e., 925 
make rules, regulations, &c., 925 
oysters not to be taken except under grant or under rules, &e., 925 
not to be destroyed or injured, 925 
penalties, 925 


Ee 


PARENTS, 
destitute, desertion of, 960-2 
See DESERTED WIVES, CHILDREN AND PARENTS. 


PARTNERS AND JOINT DEBTORS, COMPROMISES OF, 
members of partnership dissolved may make separate compromises with eredi- 
tors, 813 
memorandum of release or conipromise, 813 
liabilities and rights of other partners, 813 
liability of party compromising to contribute, 814 
joint debtors, preceding provisions to apply to, 814 


* PARTNERSHIP ACT. 1892" 
definition and nature of partnership, 796 
existence of partnership, rules for determining, 797 
postponement of claims for loans in consideration of share of profits, 797 
firm, meaning of, 798 
power of parties to bind firm, 798 
partners bound by azts on behalf of firm, 798 
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“PARTNERSHIP ACT, 1892,”—ConrinuEp. 
partners using credit of firm for private purposes, 798 
effect of notice of restriction of power of partner to bind firm, 798 
general hability of partners, 798 
death of partner, 798 
liability of firm for wrongs committed by partner, 798 
misapplication of monies of third person by partner, 799 
partners joint and several, 799 
partners for improper employment of trust property by partner 
trustee, for partnership purposes, 799 
persons liable by “holding out,” 799 
admissions and representations of partners, 799 
notice to acting partner to be notice to firm, 799 
liabilities of incoming and outgoing partners, 800 
revocation of continuing guarantee by change of firm, 800 
variation by consent of terms of partnership, 800 
partnership property, what is, 800 
property bought with partnership money, 801 
execution against partnership property only for judgment against firin, 801 
procedure against interest of parties for separate debt, 801 
interests and rights and duties of partners, rules for determining, 801-2 
expulsion of partners, 802 
retirement from partnership at will, 802 
where partnership for term continued over, continuance on old terms presumed, 
802 
duty of partners to render accounts, 802 
accountability of partners for private profits, 802 
duty of partner not to compete with firm, 803 
rights of assignee of share in partnership, 803 
dissolution by expiration or notice, 803 
insolvency, death or change, 803 
illegality of partnership, 804 
Court, 804 
rights of persons dealing with firm against apparent members of firm after 
change, 804 
right of partners to public notice of dissolution, 804 
continuing authority of partners for purpose of winding up, 805 
rights of partners as to application of partnership property, 805 
appportionment of prenium where partnership prematurely dissolved, 805 
rights where partnership dissolved on account of fraud or misrepresentation, 805 
rights of outgoing partner, in certain cases, to share of profits made after dis- 
solution, 806 
retiring or deceased partner’s share to be a debt, 806 
rules for distribution of assets on final settlement of account, 806 
rules of equity and common law applicable, 807 


“PARTNERSHIPS, LIMITED, 
purposes of, 807 
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PARTNERSHIP, LIMITED—Continvep. 
to consist of general and special partners, 807 
liabilities of each, 807 
certificate of formation of, 808 ; form, 811 
requisites of, 808 
to be filed in Colonial Secretary’s office, 808 
affidavit to accompany certificate, 808 ; form, 812 
not to be deemed formed till certificate and affidavit made and filed, 808 
terms of, to be registered and published in Gazette, 808 
affidavit of publication to be filed in Colonial Secretary’s office, 809 ; 
form, 812 
renewal or continuation of, to be certified and proved, 809 
alterations deemed dissolution, 809 
form and name in which business to be carried on, 809 
general partners, powers of, 807 
suits to be in name of, 809 
liable to account, 810 
special partners not to withdraw capital, 809 
to refund interest when paid out of capital, 809 
rights of and restrictions upon, 810 
hhability of upon making preferential assignments, 810 
postponed to other creditors in case of insolvency, 810 
liability and punishment of partners guilty of fraud, 810 
assignments of partnership property in contemplation of insolvency, void, 810 
of property of general partners in contemplation of insolvency, 
void, 810 
dissolution, how effected and notified, 811 


PASSENGER ACCOMMODATION, 
surveyors, appointment of, 878 
passenger steamers to be surveyed twice a year, 878 
surveyors to report to Custonis, 878 
limitation of number of passengers to be carried by steamer, 378 
penalty for exceeding, 879 
false or fraudulent certificate, penalty for making, 879 
wrongfully persisting in going on board passenger steamer, 879 
Labrador fishery, accommodation for females, 879 
limitation of number of passengers, 879 
boat accommodation for, 879 
Governor in Council to make rules, &e., 879 
penalties for offences, 879 
recovery of, 890 


PATENTS, 
application for, by petition, 850 
issue and contents of, 851 
term of, not to exceed fourteen years, 851 
to be recorded in Colonial Secretary’s office, 851 
before issue, to be submitted to Attorney General, 851 
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PATENTS—Continurp. 
for improvements upon patent already granted, 851 
copy of, or of petition, may be obtained, 851 
petition to be verified by oath in writing, 851 
description, models, &c., to accompany petition, 852 
applicant to have exclusive rights for six months after petition, 852 
may be assigned, 852 
infringement of, damages for, 853 
general issue, plea of, and special matter in evidence under, 853 
previous issue in other country not to affect rights of patentee, 853 
granted after expiry of term in other country, invalid, 853 
may issue to assignee of foreign patent, 853 
if not brought into operation within two years, void, 854 
notice of application to be published in Gazette for four weeks, 854 
specification claiming more than invented by applicant, rights of patentee, 854 
too broad, surplus may be disclaimed, 854 
remedy where patent invalid by reason of defective description, claiming too 
much, &e., 855 : 
improvement upon original invention, how patented, 855 
granted out of colony, not in force therein till copies of specifications, &c., 
filed, 855 
oaths required by chapter, how taken, 855 
fees on, 856 
PAUPERS, 
not qualified to vote at elections, 15 
disembarkation of prohibited, 963 


PEDLARS. See HAWKERS AND PEDLARS. 
PENALTY, 


how recovered when no mode prescribed, 4 

imposition of not to relieve from liability for damages, 4 
where no provision for levy of, imprisonment if not paid, 653 
not exceeding $200, how recovered, 4 

incurred, not affected by repeal, 5 


PENITENTIARY, 
to be prison for offenders and for confinement of debtors, 192 
who shall be imprisoned in, 192, 193 
powers and liability of superintendent, 193 
rules and regulations for, 193 
officers of, offences by, 193 
protection of superintendent of, 198 
visitors of, who to be, 193 
escape from, rules to prevent, 193 
discipline in, rules for, 193 
employment of prisoners cutside of, 194 
prisoners to be subject to discipline while outside, 194 
in charge of officers, 194 
streets and public places to be deemed portion of penitentiary, 194 
Al0 
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PICKLED FISH AND FISH OILS, INSPECTION OF, 
INSPECTORS OF PICKLED FISH, 
appointment of, 826 
to be sworn, 826 
to provide branding irons, 826 
inspecting, &c., to be done in presence of, 826 
duties of, 826 
fees to be paid to, 831 
breach of duty by, penalty, 833, 835 
casks, material and mode of making, 827 
to be inspected and branded, 827 
pickled fish for exportation to be inspected and branded, 827 
various kinds of, how to be branded or marked, and of what to 
consist, 827-831 
taking out or altering inspected fish, penalty, 832 


Cuter INSPECTOR OF PICKLED FIsH, 
appointment of, 832 
powers and duties of, 833 
breach of duty by, penalty, 835 


INSPECTORS AND INSPECTION OF FISH OILS, 

appointment of, 833 

to provide branding irons, 833 

inspecting, &c., to be done in their presence, 833 

duties of, 833 

fees to be paid to, 834 

breach of duty by, penalty, 835 

fish oil for exportation to Dominion of Canada to be inspected and branded, 833 
standard to be fixed by Governor in Council, 833 
classification and branding of, 833-4 
meaning of, 834 

casks to be branded, 834 

taking out, altering, &c., fish oils, penalty, 834 

penalties, how recovered, 835 

appeal, 835 


PILOTS AND PILOTAGE, OUTPORT, 
provisions of chapter, how apphed, 900 
commissioners, humber and appointment of, 900 
to be sworn, 900 
not to license except fit persons, 900 
may make bye-laws for government of pilots, 901 
may hear and determine claims for pilotage, 901 
certificates to be granted by commissioners, 900 
form of, 901 
to be numbered and registered, 901 
not transferable, 901 
licensed pilot, hability for misconduct, 902 
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PILOTS AND PILOTAGE, OUTPORT—ContinveEp, 
rates of pilotage, how fixed and approved, 901 
boats and flags, regulations respecting, 902 
pilot not to be taken to sea, 902 
unlicensed person to surrender vessel to licensed pilot, 902 
all vessels to take or pay pilot, exceptions, 902 
unlicensed person acting in absence of pilot, entitled to payment, 902 
penalties for violation of chapter or bye-laws, 902 
appeal, 903 


PLOTS AND PILOTAGE, PORT OF-STJOENS; 

commissioners, appointment and oath of office of, 891 

not to license except fit persons, 891 

to establish bye-laws, 892, 897 

to make regulations for government of pilots, 892 

rules for punishing breaches of laws, 892 

to hear and determine claims for pilotage, 895 

to make annual returns, &c., to Governor in Council, 896 
certificates to be granted by commissioners, 891 

form of, 891 
to be numbered and registered, 892 
pilots, number of, 891 
liability of for misconduct, 895 
subject to orders of Governor in Council in respect of quarantine, 353 

rates of pilotage, 893-4 
every vessel to shew flag, 894 
sailing vessels not to pay pilotage more than once within thirty days, 894 
boats and flags, regulations respecting, 894 
pilot not to be taken to sea, 894 
unlicensed person to surrender to licensed pilot, penalty, 895 
all vessels to take or pay pilot, exceptions, 895 
unlicensed person in absence of pilot, payment to, 895 
penalties, reecvery and application of, 895 
appeal, 896 
“ Pilots funds,” investment and appropriation of, 896 
superanuated and infirm pilots, provision for rehef of and their families, 896 
bye-laws, confirmation and publication of, 897 


PLACENTIA AND ST. MARY’, 
| boundaries of district of, 8 


POISONS, 
what articles deemed to be, 362, 353 
not to be imported, sold or dispensed, except under regulations, 362 
| enactments respecting importation, sale, &c., of, 362 
importer or seller to have certificate from medical society, 362 
label “ poisons” to be affixed to all boxes, bottles, &c., containing poison, 362 
entries of all sales of poisons to be kept, 362 
penalty for non-observance, 362 
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POISONS—Conrvinvuep. 
exposing, setting, laying, &c., poisons, prohibited, penalty, 363 
exceptions as to destruction of rats, &c., 363 
chemists and druggists, chapter not to apply to, 363 


PORT-DE-GRAVE, 
boundaries of district of, 7 


“POST OFFIOCK ACT, 189i4 
Branco Post OFFICES, 
Postmaster General may establish, &c., 174 
rules and regulations for, 174 


CONTRABAND ARTICLES, 
letters, &c., suspected to contain, how dealt with, 175 


CONTRACTS AND CONTRACTORS, : 
public notice inviting tenders to be given, 176 
lowest tender to be accepted, exceptions, 176 
failure to execute prior contract to exclude party tendering, 176 
reasons for not accepting lowest tender to be given to Governor in Council, 
176 
where tender considered excessive, power of Postmaster General, 176 
when Postmaster may be contractor, 176 
security for performance to accompany tenders, 177. 
small contracts, Postmaster General may appoint agents | or dispense with 
tender, 177 : 
persons with whom contracts not to be made, 177 
record of all contracts and par ticulars to be kept, 177 
temporary contracts in certain cases, 178 


CusToMs, 
collector of, duties of, as to letters containing dutiable articles, 175 


DrapD LETTERS, 


matter which cannot be forwarded to be transmitted to Post Office Department, 
as, 174 


DEPARTMENT, 


to be in St. John’s, 165 
under direction of Poses General, 165 


ENVELOPES, STAMPED, 
See Stamps. 


INSPECTOR OF Post OFFICE DEPARTMENT, 
appointinent of, 166 
duties of, 166 


INTERPRETATION, 
of words and phrases, 164 


LETTER AND PituaR Boxgs, 
how established and provided, 169 
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“POST OFFICE ACT, 1891,”—ConvinvuEp. 
LETTERS, 
containing money, &c., not to be sent to any country outside the colony, 172 
exclusive right of Postmaster General to convey, &e., 173 
exceptions, 173 
may be re-directed to places within the colony, 173 
conveyed in violation of this Act, may be seized, &c., 174 
property in, after being posted, 174 
not liable to seizure under legal process, 174 
suspected to contain contraband goods, may be detained, 174, 175 


LOST AND STOLEN PROPERTY, 
to be paid and handed over by Postmaster General to owner when recovered, 166 


Lost ARTICLES, 
indemnity for, enactments respecting, 175, 176 


MaIL MATTER, 
property in, after being posted, 174 
not to be liable to seizure under legal process, 174 
remaining undelivered, to be transmitted to Post office as dead letters, 174 
suspected to contain, or be contraband, how dealt with, 173 


Money, 
not to be sent in letters to countries outside the colony, 172 
in dead letters, how dealt with, 174 


MONEY ORDER, 
regulations concerning making, &c., of, 169, 170 
regulations concerning department of, 169 


NAMES, 
of towns, &c., Governor in Council may alter, &c., 189 


NEWSPAPERS, 
postage on, 171 
rules concerning posting of, 171 


OaTH, 
of postmasters, assistants, contractors, &c., 166 


OFFENCES AND PENALTIES, 
stealing, &c., post letters, 182 
stealing from post letter, 182 
stealing post letter bag, 182 
opening post letter bag or taking therefrom, 182 
stealing, &c., parcel sent by parcel post, 182 
receiving stolen letter, bag or article, 182 
issuing money order with fraudulent intent, 182 
counterfeiting, mutilating, &c., stamps, &e., 183 
forging, &e., P. O. order or Savings’ Bank book, 183 
destroying, &c., letter or mail matter, 183 
enclosing explosive or dangerous substances in letter, &e., 188 


1268 INDEX. 


“POST OFFICE ACT, 1891,”—-CoNnTINUED. 
OFFENCES AND PENALTIES—continued. 
enclosing letters in parcels, &c., 183 
removing stamps from letters, &e., 184 
destroying, damaging, &c., letter bag, 184 
carrier, drunkenness or other misconduct, 184 
issuing money orders without receiving money, 184 
postmaster destroying, &c., books containing registry, accounts, Xe., 184 
hypothecating, pledging, &c., postage stamps, &c., 184 
posting obscene books, &c., 184 
regulations, violation of, 185 
officer, conversion of money, &c., by, 185 
selling stamps, &c., without permission of Postmaster General, 185 
destroying, damaging, &c., street letter boxes, 185 
&e., stamps already used, 185 
” &c., on house, &e., without authority, 186 


using, 


placing, &c., words “ Post office, 


See Procedure. 


OFFICERS, 
appointment of, for postal service, 166 
not to receive extra emoluments, 167 
of H. M. Service, exempt from postage, 172 
duty of, to seize letters conveyed contrary to law, 174 
bonds given by, what to include, 188 
provisions of ‘Customs’ Act” to apply to, 189 


PARCEL POST, 
regulations for, 170 


PENALTIES, 
Postmaster General to sue for, 169 
for breach of regulations, how imposed, &ce., 170 


PosTAGE, 
rates of, to be established by Postmaster General, 168 
arrangement with other countries as to, 168 
refunding of, to military and naval authorities on official correspondence, 168 
how sued for, 168 
colonial, rates of, 170-1 

rules concerning, 171 

prepayment of, to be by stamps, 171 
after closing of mails, double rates, 171 
on newspapers and periodicals, 171 
matter exempt from local, 171. 172 
local, on books, pamphlets, printed matter, 172 
marked on letter, &e., to be deemed true postage, 172 
exact amount must be paid in coin, 172 


Post CARDS, 
See Stanps. 
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* POST OFFICE ACT, 1891,’—ContinuEp. 
POSTMASTER, 
security to be given by, 166 
oath to be taken by, 166 
new bond to be taken when surety released, and in other cases, 167 
upon new bond, appropriation of payments made by, 167 
accounts to be rendered, when, 167 
penalty for neglect, 167 
not to accept any emolument but salary, 167 
not bound to give change, 172 
salary of, by percentage on collections, when, 175 


POSTMASTER GENERAL, 
to have direction of Post Office department, 165 
appointment of, 165 
security to be given by, 166 
to take security from officials, &c., 166 
to pay over or deliver property lost, &c., and recovered, 166 
power to establish and close post offices, 168 
make regulations as to size, kind, contents, &c., of letters, 168 
establish rates of postage, 168 
make arrangements with Postal authorities of other countries, 168 
refund postage to military and naval authorities, 168 
make regulations and arrangements concerning money order system, 
169 
decide disputes and questions, 169 
sue for postage and penalties, 169 
establish street letter boxes, 169 
impose penalties for breach of regulations, 170 
power to make regulations for working of Post Office department, 170 
to carry Act into effect, 189 
may compensate masters of vessels carrying letters, 173 
sole and exclusive privileges of, in conveying, &c., letters, 173 
exceptions, 173 
may establish branch post offices, 174 
powers and duties in respect of contracts for conveyance of mails, 176, 177 
lay appoint agent tomake, We., small contracts, 177 
may establish Post:Office Order system, 178 
Post Office Savings’ Banks, &c., 178 
powers and duties respecting, 178, 179 
See Post Office Savings’ Banks. 
annual report to be made to Governor, 180 
| particulars to be set forth in, 180 


Post OFFICE ORDERS, 
system of, establishment and arrangement of, 178 


Post OFFICE SAVINGS’ BANKS, 
system of, may be established, 178 
authority to postmasters im respect of, 178 
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“POST OFFICE ACT, 1891,”—ContTINUED. 
Post OFFICE SAVINGS’ Banks 
duties of postmasters as to deposits, 178 
acknowledgment of Postmaster General to be evidence, 178 
minimum deposit, 179 
deposits not liable to seizure under legal process, while in transmission, 179 


continued. 





deposits repayable on demand, 179 
names of depositors not to be disclosed, 179 
repayment of deposits, how made, 179 
deposits to be paid over to Receiver General, 179 
interest on deposits, rate of, &e., and payment of, 179 
certificate of deposits, issue of, 179 
not to be transferable, but evidence of deposit, 180 
regulations for system, 180 
returns to be made to Receiver General monthly and published in Royal Gazetie, 
180 
annual accounts to be laid before legislature, 180 


PROCEDURE, 

offences may be charged as committed, where, 186 

accessory may be charged as principal, 186 

property in articles, how laid, 186, 187 

Postmaster General may compound action, &e., 187 

penalties, how recovered and appropriated, 187 

evidence in action for recovery of postage or penalty, 187 
onus of proof, 188 
statements of account to be evidence, 188 

action, &e., to be in name of Postmaster General, 188 


REGISTRATION OF MAIL MATTER, 
regulations concerning, 169 
letters, &c., containing money, &c., must be registered, 171 
fee on colonial letters, 171 


REGULATIONS, 
for various matters, to be made by Postmaster General, 168 
for money order system, 169, 170 
for registering letters, 169 
penalties for violation of, 170 
for working of Post Office department, 170 
to have effect of law, 170 
for parcel post, 170 
publication of in Royal Gazette, 170 
bonds and securities prescribed by, to be valid, 170 
for branch offices, 174 
as to dead letters, 174 
for Post Office Savings’ Banks, 180 
for carrying Act into effect, 189 
SECURITY, 
bond given by officers, what conditions to be included, 188 
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“POST OFFICE ACT, 1891,”—ConrinvEp, 
SENDER, 
who to be deemed, of letter or other matter, 172 


SOLDIERS AND SEAMEN, 
of H. M. Service, exempt from postage, 172 
STAMPS, 
postage and registration, preparation and distribution of, 168 
stamped envelopes, preparation of, 168 
post cards and stamped post bands, or wrappers, preparation of, 168 
agents for sale of, 170 
exact value in coin must be paid for stamps, envelopes, wrappers, &c., 172 
SURETY, 
for postmaster, how released, we., 167 
limitation of actions against, 167 
VESSELS, 
carrying letters, masters may be compensated, 173 
certain letters permitted to be sent by, 173 


POST MASTER GENERAL, 
salary of, 122 
See “ Post Orrics Act, 1891.” 


PRESERVATION OF DEER, 
moose or elk, killing of prohibited, 975 
possession of carcase evidence of killing, 975 
penalty for violation, 975 

kllling of caribou, seasons for, 975 

number which may be killed, 975 
license for killing of caribou, 975 

form of, 976 

fee for, 975 

exemptions of navy officers, 975 

by whom issued, 975 

oath to be taken by applicant, terms of, 975 
on exportation of heads, antlers, &c., Customs clearance necessary, 976 
licensee to produce license on demand, 976 
false declaration, &c., penalty for, 976 
flesh of caribou, exportation of prohibited, 976 
snares, traps or pits prohibited, 976 
dogs, hunting, &c., with, prohibited, 976 
offences, penalties, procedure, &c., 976 

recovery and appropriation of, 977 

offender thereafter incapable of receiving license, 977 
search warrant to issue upon affidavit of suspected offence, 977, form, 979 
forfeited meat, disposal of, 977 
poor settlers, rights of reserved, 977 
annual returns of licenses to be made by persons granting, 977 
surveying parties, exemption of, 978 

All 
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PRISON LABOUR. See PENITENTIARY. 


PROCESSIONS, PUBLIC, 
Governor may prohibit in certain cases, 676 
penalty for violation, 676 
appeal, 676 
bail pending, 677 


PROMISSORY NOTES. See Binus or EXCHANGE, WC. 


PUBLIC COVES, 
obstrueting, &c., 278 
See NUISANCES AND MUNICIPAL REGULATIONS. 


PUBLIC HEALTH. See Quarantine. See BoarpDs ofr HEALTH. 
rules and regulations concerning, 358 
penalties for violation, 356 
compensation to persons affected by carrying out of provisions of Public Health, 
&c., Acts, 356 
vessels to pay fees in relation to, 356 
offences respecting, trial of, &c., 358 
See VACCINATION. 
See INSpEcTOR OF Foon. 


Q. 
QUARANTINE, 

orders and regulations respecting, 353 

publication of, 353 

to have force of law, 353 
officers to carry out, appointment, &c., 353 

obstructing, hindering, &c., penalty, 358 

customs’ officers, pilots, &e., to be subject to orders of Governor in Council, 353 
boards of health, health officers, &c., powers of, to enforce, 357 
offences respecting, trial of, &c., 358 


QUARTER SESSIONS, 
to be held for registration of voters, 15 
appeal to, from Court of Revision, 18 
See “ ELEcTIon Act, 1889.” 
orders for prevention of nuisances, &c., 283 
See NUISANCES AND MUNICIPAL REGULATIONS. 
criminal jurisdiction, Central and Harbour Grace districts, 653-655 
larceny, 654 
receiving stolen goods, 654 
false pretences, obtaining goods, &c., by, 654 
assault and battery, cutting and wounding, &c., 654 
complaint to be forwarded to Attorney General, 654 
fine, and security to keep the peace, 654 
application of, 655 ; limit of, 655 
payment of costs and damages, 654 
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QUARTER SESSIONS—Continuep. 

term of imprisonment, 654 

distress and sale of offender’s goods, 655 

conviction to have same effect as upon indictment, 655 

not to be set aside for want of form, 655 
dismissal and certificate where offence not proved, 655 
effect of certificate, 655 
persons found committing offences apprehended without warrant, 655 


Re 

RAlLUOWAYHALUS BAY. Ge, 

contract for construction, 273 

rails, &c., free of duty, 273 

contractors to take lands, &c., necessary, 273 

compensation, arbitration, &c., 273 
line from Harbour Grace to Carbonear, completion of, 274 
loan, public, debentures, &c., 274 


RAILWAY, NEWFOUNDLAND, 
authority to Governor in Council to purchase, 275 
loan therefor, debentures, &c., 275-6 


RALLUWAY, PLACENTIA, OPERATION OF, 
commissioners for, appointment, power and duties of, 270-1 
provisions of chapter 32 to apply, 271 
traffic arrangements, application to Supreme Court, 271 
working expenses to be paid out of earnings, 271 
recovery of rates, &c., 271 
lien for rates, sale of goods, &c., 271 
action against officer, &c., notice of, 272 
offences, placing goods, &c., in rear of cars, 272 

obstruction of officer, 272 

driving, &e., animals upon line of railway, 272 
walking along track, &c., 272 

recovery of penalties, 272 


RAILWAY TRAINS, INJURIES TO, 
malicious injuries and attempts to injure trains prohibited, 664 
punishment for, summary, 664 
Imperial criminal law cumulative, 664 
magistrate to forward complaint to Attorney General, 665 
appeal, 665 
bail pending, 665 


RAILWAYS AND RAILWAY COMPANIES, 
application of chapter, 260 
“company,” meaning of, 260 
notice of opening of railway to be given to Governor in Council, 261 
penalty for failure, 261 
duty of Government engineer thereupon, 261 
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RAILWAYS AND RAILWAY COMPANIES—Continvep. 
opening contrary to order of Governor in Council, penalty, 261 
order to be accompanied by report of Government engineer, 261 
inspection of line, when Governor in Council may order, 261 
duty of company thereon, 262 
engineer may forbid running of trains, when, 262 
report to Governor in Council thereon, 262 
power of engineer to enter, examine and inspect, &c., 262 
duty of company, officers, &c., thereon, 262 
Governor in Council may limit number of trains, rate of speed, &e., 263 
penalty for non-compliance, 263 
accidents, notice to be given by company to Governor in Council, 263 
power and duty of Government engineer thereon, 263 
traffic, interchange of, enactments respecting, 264-5 
bye-laws, &c., to be made by company, 265 
penalty for non-observance of by officers, &c., 266 
proot of, 266 
railways not to obstruct or impede rivers, streams, &e., 266 
equipment and furnishing of trains, 266 
penalty for failure, 266 
crossings, by other trains, officers to be stationed at, 266 
trains to be stopped at, 267 
rate of speed in towns, &c., 267 
trains moving reversely, warning, &c., 267 
obstructing inspecting engineer, 267 
passenger trains, regulations respecting, 267, 268, 269 
contravention of by officers, &c., 269 
penalty, appropriation, &c., 269 
fires occasioned by locomotive engines, enactments respecting, 680-682 
See Forrest Fires. 


REAL PROPERTY, 
limitation of actions respecting, 729 
See Limiration oF Actions, (REAL PROPERTY). 


RECEIVER GENERAL, 
to be president of Board of Revenue, 77 
See Customs, WAREHOUSES AND DISTILLERIES. 
salary of, 122 
to constitute, with others, the Newfoundland Savings’ Bank, 190 


RECEIVING STOLEN GOODS, &c., 
to be misdemeanour, 653 
jurisdiction of certain courts of Quarter Sessions in cases of, 653 
See QUARTER SESSIONS. 


RECOGNIZANCES, 
forfeiture of, proceedings upon, 648 
rule nest, hearing and order, 648 
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RECOGNIZANCES—Continuep. 
justice to return forfeited recognizances to Supreme Court, 648 
form of return, 649 
court may submit questions to jury, 649 
order may be enforced by attachment of person or property, 649 
forms of attachment, 650 


REGISTRATION OF BIRTHS, MARRIAGES AND DEATHS, 
public registry to be kept in St. John’s, 251 
Registrar General, appointment of, 251 
to keep full and accurate register, 252 
to furnish annual report, 252 
duty to use every available ineans to make register 
complete, 253 
clergymen to keep accurate registers, 251 
be registering officers, 251 
“reoistering officers,” who shall be, 251 
duties of, 251, 252 
compensation to, 253 
birth, information of, by whom to be furnished, 252 
certificate of registry may be obtained, 252 
illegitimate child, rules respecting, 252 
marriage, information of to be furnished, by whom, 252 
default, penalty, 252 
death, information of to be furnished, by whom, 253 
penalty for default, 252 
duty of registering officer upon, 253 
burial not to take place until medical certificate as to cause of death, 253 
notices to be sent. by certain officers of all births, deaths, &e., 253 
false statements for register, penalty for furnishing, 253 
altering or defacing registry, 253 
false statements, sending to newspapers, penalty, 254 
pubheation of, 254 
fines, and recovery appropriation of, 254 
registers, reference to, and fee for, 254 
free access to, by clergymen, doctors, &c., 254 
certificates to be exact copies of registers, 254 
schedule of forms, 255 


REGISTRATION OF DEEDS, 

Registrar, appointment of, 689 
deputy registrars, appointment and powers —_ 689 
liabilities of, 689 

registry, books in which kept, 689 
particulars to be copied into, 689 
certificate to be endorsed on deed, &c., 691 
mortgage release or trausfer of, memorandum sufficient, 692 
wills, of, how kept, 693 
deed executed abroad, certified copy to be registered, 692 
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REGISTRATION OF DEEDS—Continvuep. 

registration, in what cases necessary, 

lands or tenements, conveyances of interest in, 689 

effect of non-registration, 691 
chattels, personal, conveyances of in what cases, 693 
effect of non-registration, 693 

leases at rack rent, unnecessary, 693 

time from which to take effect, 691 
proof of deeds, &c., executed within the colony, 690 

outside colony, 690 
where witness abroad, 690 
where parties and witnesses dead, 691 

decrees, judgments, &c., 691 

wills, 693 

witnesses, compelling attendance of, We., 692 
tacked mortgage no priority, 692 
deeds, &c., executed before 1846 to be registered free of charge, 692 
fees, scale of, 693, 694 

account of to be rendered to Receiver General, 694 
deserted wife, &e., order of Justice respecting property to be registered, 962 


REGISTRATION OF VOTERS AT ELECTIONS. See “ Enection Act, 1889.” 
REGISTRARS OF SHIPPING. See Suippina. See NEWFOUNDLAND Luioyps’. 
REPLEVIN. See DistRESS AND REPLEVIN. 

RETURNING OFFICERS. See “ Execrion Act, 1889.” 

REVENUE, BOARD OF. See Boarp or REVENUE. 

REVISION, COURTS OF. See “ Exucrion Act, 1889.” 


ROAD COMMISSIONERS, 
Boards to be appointed in outport districts, 156 
local roads, grants for to be expended by, 156 
increase of Boards and members, 156 
(districts may be subdivided for appointment of, 156 
work to be done by tender and contract, 156 
may be apportioned, 156 
security for performance of contracts, 157 
payment for, on completion of contract, 157 
appropriation of surplus moneys to other roads, &e., 157 
appropriation for inspection, surveys, and other expenses, 158 
bridges, necessary repairs or renewals of may be authorizd by Governor in 
Council, when, 158 
compensation to be made for land taken, &e., 158 
how ascertained, 159 
actions against, one month’s notice to be given, 159 
tender of amends, 159 
payment into Court, 159 
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ROAD COMMISSIONERS—Continurp. 
chairman of, power to repair, &c., sidewalks, &c., 280 
notify owner of dangerous building lots, &c., 281 
action against owners upon default, &e., 281 
Boards superseded upon election of “ Divisional Boards,” 347 


ROADS, STREETS, HIGHWAYS, &c., 
local. See RoAD COMMISSIONERS. 
main lines. See BOARD OF WoRKS. 
work, &e., upon, how to be allotted, Wc., 156 
width, materials, &e., of, 157 
lines to be surveyed before work commenced, 157 
dwellings on main lines for repairing, settlement, &c., 157 
digging up, damaging, &c., penalty for, 159, 160 
continuing to encroach on, obstruct, &c., penalty, 160 
portions of, in St. John’s, may be reserved for markets, 160 
offences in relation to. See NUISANCES AND MUNICIPAL REGULATIONS. 
in St. John’s. See Sr. JoHNn’s Municrpan Act. 


ROY AlpeNA VY; 


desertion from, apprehension of offenders, &c., 877 


=) 
SALARIES, 


of certain officers, amounts, 122-3 
pavable quarterly, 123 
to be in full for services, 123 


SALMON, 
See FISHERIES, Coast. 
close season for. See FISHERIES, INLAND. 


SALVATION ARMY, 
application to, of chapters 28 and 133, 954 


SAVINGS’ BANK, 
See “ Post OFrFicrE Act, 1889.” 
See NEWFOUNDLAND SAVINGS’ BANK. 


SEAL FISHERY, 
steamers not to leave port till 12th March, 923 
seals not to be killed before 14th March, nor after 20th April, 923 
steamers not to go on second trip, 923 
second trip, what is, 924 
penalties for violation of chapter, 924 
limitation of suits for penalties, 924 
penalties, recovery and appropriation of, 924 
appeal, 924 
Customs’ officers not to clear steamers before 11th March, 924 
sealing masters violating this chapter disqualified for two years, 924 
agreements for service at. See MASTHR AND SERVANT. 
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SEAMEN, 


desertion of, from merchant shipping service, 877 


SENTENCES, 
commutation of, 660, 661 
regulations respecting, 660, 661 


SESSIONS, COURTS OF, 
to make rules, &c., for public ferries, 161 
hear complaints in relation to ferries, 161 
make rules, &c., for public wharves, 162 
places of holding and jurisdiction, 594 
times of sittings, 594 
jurisdiction, summary, in what cases, 594 
constitution for civil business, 594 
magistrates out of session, powers of, 595 
attachment of moneys, &c., after judgment, 595 
fees and costs in, scale of, 597, 598 
to be posted up, 598 
penalty for taking excessive, 598 
to be paid over to Receiver General, 598 
See also QUARTER SESSIONS. 


SHEEP FARMING, 
licenses of occupation for, term, Wc., 152 
not to include lumbering, &c., rights, 152 
grant in fee, upon performance of conditions, 152 
duties on implements may be remitted, 152 
shepherd’s dogs and collies exempted from certain laws, 152 
bounty from general revenue for sheep farms, 152 


SHERIFF, 
salary of, several districts, 122 
appointment of, 619 
duties, powers and privileges of, 619 
deputies, appointment, powers, &c., of, 619 
special deputations, grant of by, 620 


SHIP-BUILDING, ENCOURAGEMENT OF, 
See NEWFOUNDLAND Luoyps’, &c. 


SHIPPING, 
tax or rates upon, in respect of public health, 356 
registrars of, appointment of, 876 
surveyors of, appointment of, 876 
change of masters, powers of Customs’ officer to endorse on register, &c., 876 
application of law of Great Britain to ships registered in this colony, 876 
desertion by seamen, punishment of, &c., 877 
from Royal navy, reward for apprehension, &c., 877 
hospital dues payable on, 877 
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SHIPPING--ContinueEn. 
British, naturalized alien not to be owner of, 983 
See NEWFOUNDLAND Luoyps’ CLASSIFICATION, &c. ; MASTERS AND MatEs ; 
PASSENGER ACCOMMODATION ; Harspour Master; Pimots AND 
PILOTAGE. 


SISAL, 
and Jute, imported for manufacturing, premium on, 153 
duty free, 153 


SOLICITOR, 
See Law Society, BARRISTERS AND SOLICITORS. 


SOLICITOR GENERAL, 
salary of, 122 


SPEAKER. See Housk or ASSEMBLY. 
to be Governor of Newfoundland Savings’ Bank, 190 


> DARE; 


boundaries of, district of, 7 


ST. GEORGE, 


boundaries of, district of, 9 


> TOONS, 
boundaries of, districts of, 8 
municipal affairs. See “Sr. Jonn’s Municrpan Act, 1892.” 


esl JOUNS MUNICIPAL ACT, 1892,” 
ACTIONS AND SUITS, 
recovery of taxes, &c., 337 
actions to be in name of chairman or secretary, 337 
notice of action, 337 
trial of offences to be summary, 337 
appeal, 338 


ARBITRATION, 
claims for compensation under rebuilding clauses to be determined by, 307 
arising wnder making, We., of roads, We., to be determined by, 315 
how conducted, &c., 336 


CAB-DRIVERS, 
rules and rugulations for licensing, fares, Xe., 337 


CounciL, MUNICIPAL, 
management, &c., of municipal affairs vested in, 299 
constitution of, 299 
term of office, periods of election, 299 
vacancies, how filled, 299 
vacation of seats, 299, 300 
members, qualification of, 299 
not to hold office, contract, &c., 800 
Al2 
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“ST. JOHN’S MUNICIPAL ACT, 1892,”—ContTINUED. 
CounciL, MunicipaLt—continued. 
members of legislature not to be appointed, 300 
penalty for acting if not qualified, 300 
voters, qualification and registration of, 300, 301 
lists of, to be taken, 300 
elections, method of conducting, 301 
candidates to make deposit, 302 
internal affairs, 302, 303 
employment of officers and servants, 302 
quorum, 302 
bye-laws, power to make, &c., 302 
compensation to members, 302 
contracts to be in name of council, 302 
signed by chairman, 302 
substitution of officers, where powers conferred, 302 
powers, &c., of, as to various matters. See under various sub-headings. 


FIRE BRIGADE, 
maintenance, Wc., of, 320 
general superintendent of, 321 
rules for governance of, publication, Xc., 321 
fire wardens, who to be, 321 
powers and duties of, 321 
obstructing, &c., penalty, 321 
power to pull down houses, &c., to stop progress of fire, 321 
compensation therefor, 321 
expenses of, annual vote for, 322 
contributions from fire insurance companies towards, 322 
wardens and members exempt from juries, 322 
false alarms of fire, penalty, 322 


LIGHTING OF Town, 

power, &c., of Council, respecting, 314 
LIMITS, 

of town, 298 

of wards, 298 


MUNICIPAL AFFAIRS, 
management of by Council, 299 


OFFENCES, 
trial to be summary, 337 
appeal, 338 
OWNERS, 
of land, houses, &e., to pay cost of pavements, &c., 308 
PARKS, 
Bannerman, location, We., of, 319 
control, &c., of, 320 
annual rent for part of to Governor, 320 
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“ST. JOHN’S MUNICIPAL ACT, 1892,”’—ContInuEp, 
PARKS— continued. 
Victoria, location, &c., of, 320 
rules and regulations for management, &e., of, 320 


REBUILDING OF TOWN AND WIDENING OF STREETS, 
streets, certain, limits and widths of, 303, 304 
fireproof buildings in certain streets, 304 
firebreaks, widths and boundaries of, 304-5 
boundaries of streets, &c., how marked, 306 
penalties for removing, 306 
plan to be evidence, 306 
new streets, width of, 306 
before building, notice to chairman of Council, 306 
distance from centre of street for new buildings, 307 
claims for land, &c., taken, how determined, 307 
exchange for other land, &c., 310 
land adjoining frontage to be taken by adjoiing proprietor, 311 
valuation thereof, 311 
houses, &c., not to be removed except with approval of Governor in Council, 308 
party walls, material, &c., of, 308 
disputes concerning, 308 
penalty for non-comphance with order, 308 
use of adjoining wall, 309 
compensation therefor, 309 
buildings within defined lines of streets, &e., prohibited, 309; penalty, 309 
ladders to be provided for houses, &c., 310 
doors and window sills in fireproof buildings to be fireproof, 310 
external wooden steps, permission to erect, 310 
Wesleyan chapel, Buchanan street, section 51 not to apply to, 311 
South side, new street to be laid out, 311 
firebreaks in, 311 
“new building,” definition of in cases of repairs, 312 


REVENUE AND EXPENDITURE, 
former taxes, &c., continued, 322, 323 
power of council to levy taxes, &c., 323 
property to be taxed, limits and situation of, 3238 
ground rent, tax on, 323 
leasehold interests, tax on, 323 
“occupier’s” tax, 323 
basis of taxation, appraisers, 323 
appraisement, books, public inspection, &c., 324 
objections to, 324 
revision of, 324 
appeal from, 324 
triennial periods from 1891, 324 
special, between triennial periods, regulations concerning, 325 


increase upon taxes, how made, &c., 324 
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“ST. JOHN’S MUNICIPAL ACT, 1892,”--ConTINUED. 
REVENUE AND EXPENDITURE—continued. 
several buildings in one occupancy, occupier’s rates upon all, 325 
government buildings, churches, &c., exempt, 325 
mortgaged property, mortgagor to pay taxes, &e., 325 
valuation of buildings, circumstances to be taken into account, 325 
upon supply of service pipe, tax to accrue, 326 
sewerage tax, how fixed, 328 
collected in 1891, ratification of, 326 
vacant land, appraisement of, 326 
how conducted, 327 
tax upon, how fixed, 327 
alteration of, 327 
exemptions from taxation, 327 
property tax, upon what buildings, 327 
appraisements for, 327 
taxes payable half-yearly, 328 
to be preferential charge on property, 328 
ground rent to be borne by landlord, 328 
numbering, &c., of houses and buildings, 328 
rates, &c., on shipping, 328 
how collected, 329 
vessels to be supplied with water, 329 
duties on coals imported into St. John’s, 329 
crown property, rents of, 329 
legislative grants, 329 
annual grant of $8,000 for lighting, &e., 329 
annual tax upon horses, 329 
carriages, carts, &c., 329 
pedlars, bankers, &c., 330 
fire insurance companies, 330 
marine insurance companies, 330 
life, accident, &c., companies, 330 
banks, 330 
gas companies, 330 
telegraph, telephone, &c., companies, 330 
auctioneers, 330 
billiard tables, 330 
steamships, tugs, &c., 330 
alteration, Xc., of taxes, 331 
year to be from Ist January to 31st December, 331 
apportionment of taxes commencing after lst January, 331 
licenses for certain purposes on which tax imposed, 331 
rules and regulations for, 331 
increase of taxes, consent of legislature necessary, 332 
to take effect from 1st July, 332 
recovery of taxes, 337 
funds, application of, to what purposes and services, 331, 332 
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“ST. JOHN’S MUNICIPAL ACT, 1892,"—Continvump. 
REVENUE AND ExpenpituRE—continued. 
annual accounts and estimates to be furnished to Governor in Council, 332 
expenditure, annual, not to exceed income, 332 





Roapbs, STREETS, Bripges, Hicnways, &c., 
powers and duties of Council concerning, 314, 315 
compensation for land taken, &e., 315 


Rutrs, Recunations anD ByE-Laws, 

Council to have power to make, 332 

concerning what matters, 
protection of property of Council, 332 
preventing waste or misuse of water, 332 
levels, materials, &c., of streets for drainage, 332 
dimensions, construction, of sewerage pipes, &c., 332 
baths, water-closets, soil-pans, &c., 332 
stagnant water on private prcperty, 332 
fencing of vacant lots, 332 
depositing of filth, &c., 332 
keeping of pigs, 333 
driving cattle in streets, 333 
prohibiting slaughter houses, 333 
pounds for cattle, goats, &e., 333 
injuries to streets, sidewalks, &e., 333 
encumbering, &c., streets, &c., 333 
ornamental trees, planting, &c., 334 
snow and ice, removal of from sidewalks, 334 
bills and placards, posting of, 334 
chutes, awnings, sign-boards, &e., 335 
water-courses In private property, 335 
private drains, supervision of making of, We., 335 
railway tracks, locomotives, steam engines, &e., 335 
conduct of officers, workmen, Wc., 335 
penalties for infringement of, 335 

imposing taxes, &c., to be promulgated, 335 
Gazette pruma fauerve evidence, 336 


SEWERAGE AND SANITARY REGULATIONS, 
powers and duties of Council respecting, 315 
power to construct drains, sewers, &e., 315 
buildings not to be erected without sufficient sewerage, &e., pipes, &e., 315 
penalty for violation, 316 
notice to be given to council, 316 
power of Council to enter lands, &c., 316 
make surveys, 316 
carry out sewerage work, 316 
make repairs, inspection, alteration, &c., 317 
direct natural water courses, 317 
compensation for damage therefrom, 317 
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“ST. JOHN’S MUNICIPAL ACT, 1892,”— ContInuEp. 
SEWERAGE AND SANITARY REGULATIONS—continued. 
“municipal supervisor,” appointment of, 318 
duties and functions of, 318, 319 
municipal inspectors, appointment of, 318 
powers of supervisor and inspectors, 318, 319 
obstructing, &c., supervisor and inspectors, penalty, 319 
water-closet or earth-closet to be provided for houses, 318 
powers, &c., of supervisor and inspectors respecting, 318 
impounders, appointment and duties of, 319 
female dogs not to be at large, 319 
penalties for offences under this part of chapter, 319 
to be cumulative, 319 
See Rules, Regulations, de. 


SHorT TITLE, 
of this chapter, 338 


SIDEWALKS, 
width of, 308 
pavement of, 308 
cost of, how borne, &e., 308 


SOUTH SIDE, 
new line of street on, 311 
roads, &¢., to be under control of Council, 336 


WARDS, 
See Lintts. 


WATER SUPPLY, MANAGEMENT OF 
powers and duties of Municipal Council respecting, 312 
hmits within which to be supplied, 
power to enter upon lands, &c., 312 
compensation for injuries thereby occasioned, 312 
consumers to pay for service pipes, 312 
service pipes to be introduced with or without consent of owner, 313 
power to enter houses, &c., for that purpose, 313 
cisterns, closets, &c., requisites of, 313 
wrongfully obtaining or wasting water, penalty, 313 
obstructing, &c., servants of Council, 313 
damaging, &¢., pipes or works, 313 
violation of regulations respecting, 314 
Windsor Lake, contrel, &c., of, 314 
appropriation of margin of, 314 


STATUTES, PROMULGATION AND CONSTRUCTION OF, 
Acts, all deemed public, 2 
date of commencement, 2 
evidence of, 2 
repeal or alteration same session, 2 
rules for construction of, 2, 3, 4, 5 
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STATUTES, PROMULGATION AND CONSTRUCTION OF—ContinueEp. 
repealed, not revived unless by express enactment, 5 
repeal, effect of, 5, 6 


STREETS, 
obstructing and other offences in relation to. 
See NUISANCES AND MunicipaAL REGuLATIONS; “St. JoHN’s MUNICIPAL 
| COT ROU os. 


SUNDAY, 


| day on which act to be done falling on, to be done on following day, 4 


| SUPREME COURT AND PROCEDURE THEREIN, 

| ABATED CAUSE OR MATTER, 

| certificate of, to be given by solicitor to proper officer, 422 
to be struck out of cause book after one year, 422 


| 

| ABATEMENT, 
plea or defence in, not to be pleaded, 429 

| 


| ABOLISHED PROCEEDINGS, 

| new assignment, 423 

|e. plea or defence in abatement, 429 

| demurrer, 433 

rule nist for new trial, 456 

audita querela, 462 

injunction, writ of, 466 

mandamus, writ of, in an action, 469 


| ACCOUNT, 

| action for, statement of claim, 403 

claim for, in writ, default of appearance, 412 
stated or settled, how pleaded, 427 

estate, of. See Accounts and Inquirves. 


Accounts AND InquIRiIEs, (ORDER XV., ORDER XXX.) 
under Order XV., 412 
in default of appearance, order for, 412 
evidence in support of, 412 
affidavit for, 412 
under Order XXX., 442 
at what stage of proceedings directed, 442 
directions as to manner of taking, 443 
surcharge, notice to accounting party of, 443 
directions in order for, to be numbered, 448 ; form, 577 
delay in taking, procedure upon, 443 
persons not parties to action, where rights or interests affected by, 417 
on motion for judgment or new trial, 457 
estate, of, application to court or judge for, 475 








ACTION, 
definition of, 398 
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SUPREME COURT AND PROCEDURE THEREIN—-Continuep. 
AcTION——continued. 
what proceedings shall be commenced by, 401 
commenced by writ, 401 
abatement of, 420, 422 
causes of, joinder of, 422 
discontinuance and withdrawal of, 434 
mandamus, of, 469 
perpetuate testimony, to, 452 
trial of, 445. See Troal. 
pleading matters arising pending, 432. See Pleading. 
commenced on circuit, continuance of, 487 


ADDRESS, 
plaintiff’s, to be endorsed on writ, 403 
solicitor, of, to be endorsed on writ, 403 
for service, to be endorsed on writ, 408 
for proceedings not commenced by writ, 403 
of soheitor for defendant, to be stated in appearance, 408 
of defendant, to be stated in appearance, 409 
illusory or fictitious, 409 


ADMINISTRATION, 
next of kin, representation of, 416 
judgment for, at instance of any legatee or next of kin, 417 
executor, administrator or trustee, 417 
parties to actions for, 417 
sale in action for, conduct of, 466 
letters of, grant of, 473 
petition for, affidavit and notice, 473 
consent to, 474 ; proceedings upon, 474 
list of letters of, to be returned by clerks and commissioners, 474 
entered as record, 474 

papers, production of, in proceedings for, 474 

attendance of parties having custody of, 474 

contempt, in case of default, 474, 475 
estate, of, application to Court or Judge for, 475 
person not ordinarily entitled to, grant of to, 476 
security to be given upon grant of, 476 
temporary grant of, 476 

proceedings commenced before revocation of, to be continued, 476 

on cireuit, 487. See Cirewit, Practice on. 


ADMINISTRATOR, 
action by and against, on behalf of estate, 413 
absence from colony of, appointment of administrator during, 475 
originating summons, by and against, 478, 479 
See Originating Sunmons. 
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SUPREME COURT AND PROCEDURE THEREIN—Continurp. 
ADMIRALTY, 
jurisdiction in, 364 
rules to prevail in causes for collision, 369 
ADMISSIONS, (ORDER XXIX.), 441, 442 
notice, by, 441 
notice to admit documents, 441 ; form, 442 
facts, 441 
costs of proving documents where notice to admit not given, not allowable, 441 
refusal to admit documents, 441 
refusal to admit facts, 441, 442 
notice comprising unnecessary documents, 442 
judgment on, of facts, made by pleading or otherwise, 442 
application for, mode of, 442 
evidence of, 442 
notice to produce, 442 ; form, 442, 500 
AFFIDAVIT, (ORDER XXXIV.), 452-455 
motion, petition or summons, upon, 452 
cross-examination upon, 452 
title of, 452 
confined to facts witness 1s able to prove, must be, 453 
swearing to, before whom, in Newfoundland, 453 
abroad, 453 
time and place of swearing to be certified, 453 
first person, to be drawn in, 453 
paragraphs of, to be numbered consecutively, 453 
costs of, where rules not comphed with, 453 
deponent to, place of abode to be stated, 453 
two or more, by, 453 
scandalous matter in, striking out, 454 
interlineations or erasures in, 454 
illiterate or blind deponents, by, 454 
defective, may be received, 454 
office copy, when used, 454 
solicitor in cause, his partner or clerk, not to take, 454 
filed out of time, not te be used without leave, 454 
chambers, in, previously read in court may be used, 454 
alterations or erasures in, 455 
trial on, 455 
time for filing defendant’s, 455 
plaintiff’s, 455 ; reply, 455 
cross-examination upon, 455 
notice to witness to attend upon, 455 
failure of witness to attend upon, 455 
expenses of witness upon, 455 
compelling witness to attend for, 455 
notice of, 455 
note, on whose behalf tiled, at foot of, 483 
Al3 
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SUPREME COURT AND PROCEDURE THEREIN—Continvep. 

AMENDMENT, (ORDER XXVII.), 437, 438 
generally, 437 
power of Court or Judge to allow, 437, 438 
plaintiff, by, without leave, when, 437 
defendant, by, without leave, when, 437 
disallowance of, 437 ; application for, 437 
time for opposite party to plead after, 437 
application for leave to make, when to be made, 437 
failure to make after order for, effect of, 437 
marking date of order for leave to make, 437 
delivery of amended pleading:, 437 
errors and slips in judgments or orders, 438 
costs of, 438 


APPEARANCE, (ORDER XII.), 408 
mode of, 408 
form of, 408, 491 
by solicitor, address for service to be stated, 408 
in person, address to be stated, 409 
if address illusory or fictitious, 409 
by partners, 409 
by members of firm, 409 
several defendants, by one solicitor, 409 
failure of solicitor to enter appearance, 409 
in probate actions, 409 
time for, 409 
in action for recovery of land, 409 
by landlord, 409 
by leave of Court, 409 
limitation of defence, 410 
setting aside service of writ without appearing, 410 
default of. See Default of Appearance. 
on Circuit, 487. See Corcuct, Practice on. 


ARBITRATION, 

compulsory reference to, in what cases, 375 
questions of fact or law to be determined by jury or Court, 375 
award in form of special case, 376 

judge upon trial may refer questions of account to, 376 

proceedings upon compulsory reference similar to those upon consent, 376 

power of Court to remit for re-consideration, 376 

application to set aside award, time for, 376 

agreement to submit, stay of proceedings upon, 376 

failure of parties to appoint arbitrator, proceedings upen, 377 

umpire may be appointed except otherwise provided, 378 

Court may extend time for making award, 378 

award to have effect of judgment in ejectment, 378 

agreement may be made rule of Court, 378 


| te aes a 


INDEX. 1289 


SUPREME COURT AND PROCEDURE THEREIN—Conttinvep. 
ARBITRATION—continued. 
authority of arbitrator not revocable, 378 
appeal from award upon compulsory reference, 378 
setting aside, &c., award, motion for, 467 
rule nist abolished, 467 
time for application for, 478 


ARREST FOR DEb?, 
abolished, except in certain cases, 382 
in what cases Judge may order, 382 
bail, upon arrest, conditions of, 383 
bond, form of, 400 
capias ad satisfaceendum, in what cases ordered, 383 
detaining creditors to pay for maintenance in prison of debtor, 383 
discharge from custody, application for, &c., 383 
writ for arrest to be executed within one month, 384 


ATTACHMENT FOR CONTEMPT, 
judgment which may be enforced by, 459 
corporation, directors of, 462 
to do act other than payment of money, 459 
notice of motion for, 467 
copies of affidavits to be served with, 467 
order sought to be enforced by, must be served, 460 


ATTACHMENT FOR DEBI, 
writ may issue, in what cases, 379 
security to be given upon, 379 
bail bond, form of, 400 
assignment of to plaintiff, 379 
perishable goods attached, may be sold, 379 
attachment of property in hands of third party, proceedings upon, 379, 380 
when debt attached, payable in goods, 380 
garnishee disputing lability, trial of question, 380 
claim by third party, proceedings upon, 380 
payment, &e., by, to be valid discharge as against debtor, 381 
when lands, &e., attacted, notice to tenants, &c., 331 
rents, &c., to abide order of Court, 381 
fiert facias, warrants under, in hands of third parties, 381 
property attached to abide judgment, &c., of Court, 381 
costs of applications upon, 381 
costs, amounts to be attached for, 382 
plaintiff to proceed to trial first term, 382 
property exempt from attachment, 382 





BILLS OF EXCHANGE, 
defence in action on, 427 


CausE Book, 
writs to be entered in, 404 
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SUPREME COURT AND PROCEDURE THEREIN—ContinvueEp. 
CHAMBERS, (ORDER XLIV.), 470-471 
applications at, by summons, 470 
form of, 471, 559 
summons at, service of, 470 
signature of, 470 
entry of in “Summons Book,” 470 
several applications may be included in, 471 
non-attendance at, 470 
proceedings on, 470 
reconsideration of, 471 
costs upon, 471 
adjournment for further consideration in, 471 
Judge, in absence of, any Judge may hear matter, 471 


CHANGE OF ParRTIES, (ORDER XVII.), 420 

deaths, marriages, bankruptcy, &c., of, pendente lite, on, 420 
assignment or devolution of estate, pendente lite, on, 420 
devolution by operation of law, pendente lite, on, 420 
order for continuance of proceedings by representative or assignee, &e., 420, 421 
new parties, order for continuance of proceedings by or against, 421 

service upon new parties, 421 

discharge of, persons not under disability, 421 

under disability, 421 
death of plaintiff or defendant, and failure to proceed by person entitled to do 
so, 421 
judgment for defendant or other party, 421 


Circuit, PRAcrIcE ON, (ORDER LIV.), 486-487 

application of rules to, 487 

writs, when returnable, 487 

appearance, how effected, 487 

defence, how entered, 487 
account to be furnished, 487 

other proceedings, how entered, 487 

verdict or judgment, how entered, 487 

trial on return day, 487 
defendant to be called, 487 

default, upon, Judge may require proof of claim, 487 

probate or administration, notice may be dispedsed with, 487 
seal unnecessary, 487 

continuance of action commenced on, 487 

new trial and review of judgments, proceedings upon, 487 
notice of application to be filed within two days, 487 


CIRCUITS, 
to be held in northern and southern districts, 370 
time and place to be appointed by proclamation of Governor, 370 
one judge to preside, 370 
crimes committed outside of limits of cireuit may be tried on circuit, 370 
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SUPREME COURT AND PROCEDURE THEREIN—Continvuep. 

















Crrcurrs—continued. 
reservation of questions in criminal cases, 370 
Witnesses in criminal cases may be summoned from any part of colony, 370 
prisoners convicted on circuit may be sentenced to gaol in any part of colony, 371 
removal from one gaol to another, 371 
rule nist from circuit, returnable in St. John’s, 371 
re-hearing in St. John’s, special cases, &c., 371 
trial by judge without jury, where no jury to be had, 371 


CLAIMS AGAINST THE GOVERNMENT, 
proceedings to be commenced by petition, 394 
service upon Attorney General, 395 
answer of Attorney General, 395 
default of answer, judgment, 395 
upon answer, subsequent proceedings as in other cases, 395 
judgment, how enforced, 395 
costs, as in other cases, 395 
re-hearing, 395 
appeal, 395 


COMPANY OR CORPORATION, 
service of writ upon, 406, 407 
interrogatories, how delivered to, 489 
execution against shareholders of, 461 
discovery in aid of execution against, 463 


CoNCURRENT WRITS, 
issue of, teste, marking, &c., 404 
for service within and without jurisdiction, 404 


CONSOLIDATION OF CAUSES OR MATTERS, 
former practice preserved, 486 


CONSTITUTION, JURISDICTION AND POWERS, 
jurisdiction of Supreme Court, 364 
in Admiralty, 364 
judges of, Chief Justice and two others, 364 
appointment of, 364 
to be barristers of ten years’ standing, 364 
vacancies in office of, 364 
powers, &c., of, 365 
Jourt, how held, 365 
matters to be heard by one judge, 365 
two judges, 365 
re-hearing before three judges, 365 
judges may sit apart, 365 
jurisdiction of single Judge, 365 
two or more judges, 365 
absence or illness of one judge, another may sit, &c., 865 
judgment, &c., of a judge subject to review, &e., 365 
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SUPREME COURT AND PROCEDURE THEREIN—Continv_ep. 
CONSTITUTION, JURISDICTION AND PowERS—continued. 


CONTRACT, 


Copigs, (ORDER XLIX.), 482-484 


Costs, 


judgment of two judges, when final, 366 
Chief Justice may be Administrator of Government, 366 


denial of, in pleading, 426 
implied, how pleaded, 426 


regulations as to writing of, 482, 483 
printing of, 482, 483 
office, to be evidence, 448. See Office Copy. 


generally in discretion of Court or Judge, 387 
actions tried by jury, former law to apply, 387 
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causes within jurisdiction of district courts, no costs, 387 
issues of fact and law, to follow event, 387 
causes removed from inferior courts, 387 
solicitor causing delay hable for costs, 387 
security for, amount, how fixed, 388 
bond to be given to party, 388 
unreasonably or unnecessarily incurred, orders upon solicitor, 388 
guardian ad litem, costs incurred by, &c., 388 
set-off for, between parties, 388 
upon award, 388 
taxation of, notice, 389 
when not necessary, 389 
interlocutory applications, gross sum in lieu of taxation, 389 
inspection of documents, no allowance for, 389 
taking copies of documents, no allowance for, 389 
petition, tender of sum for perusing, &c., 389 
unnecessary or vexatious proceedings, 389 
set-off, one party’s against the other’s, 390 
appearance by party not interested, 390 
taxing masters, powers of, 390 
account consisting partly of costs, taxation, 390 
unnecessary attendances, disallowed, 391 
refusal to bring in costs for taxation, 391 
work and labour not provided for, 391 
amendment, costs occasioned by, 391 
unnecessary, occasioned by, 391 
taxation, when order referring for unnecessary, 392 
in case parties differ, 392 

fund in Court, taxing officer to state total amount, 392 
fees to accountants, scientific persons, &c., 392 
discretionary fees or allowances, 392 
review of taxation, 392 

evidence to be received by judge, 393 


MPO as Wy a Boy" Apt™ Lee 





INDEX. 1293 


SUPREME COURT AND PROCEDURE THEREIN-—Conrtnuep. 
Costs— continued. 
cause struck out for want of parties, defendant to have costs, 393 
out of fund or property, bills to be furnished to clients, 393 
taxation, extension of time for, &c., 393 
solicitor and client, between, 393 
action not necessary, 393 
filing taxed bill equivalent to judgment, 394 
client may have bill taxed, 394 
if more than one-fifth taxed off, solicitor to pay cost of taxation, 394 
action for, taxation and proceedings thereon, 394 
counsel may recover fees, 394 
bill taxed, over $25, revision of, 394 
of prolix writs or forms, 401 
of including plaintiffs not entitled to relief, 412 
payable to pauper, taxation of, 416 
scandalous matter in pleadings, of, 427 
improper denial in defence, of, 428 
interrogatories, of, 438 
discovery, of, 441 
separate writ of execution for, 460, 463, 464 
discovery in aid of execution, of, 463 
scale of, (Appendix L.), 578-585 


CouUNSEL, 
assignment of to pauper, 416 


CoUNTER-CLAIM, (ORDER XXI.), 

general rules as to pleading, 428 

when allowed, 428 : 

how pleaded, 428 

title of, 428 

new party brought in by, 428 
notice to, 428, form, 496 
appearance by, 429 

striking out, 429 

dismissal or discontinuance of action, effect of, on, 429 

judgment for balance on, 429 

payment into Court in answer, to, 432 

withdrawal of, 434 

amendment of, 437 


CREDITORS, 
originating summons, by, proceedings by and against, 478-479 
See Originating Summons. 
advertisement inquiring for ; excluded from proof of claims after time 
appointed, 481 


CRIMINAL PROCEEDINGS, 
excepted from the rules, 485 
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CROWN SIDE oF Court, 
application of rules to, 485 
how far excepted from the rules, 485 


DAMAGES, 
allegation of need not be specifically denied, 428 
assessment of referred to officer of Court, 448 


DATE, 
of writ to be day of issue, 402 


DEATH, 
party to action, of, not to abate action, 420 


DEBT, 
action for, defences in, 427 


DECLARATORY JUDGMENT, 
action not open to objection for seeking, 433 


DEFAULT, 
final judgment by, where debt or demand liquidated, 402 
on Circuit, 487. See Circwit, Practice on. 


DEFAULT OF APPEARANCE, (ORDER XIII.), 410 
affidavit of service to be filed, 410 
judgment upon, 410 
in action for recovery of land, 410 
proceedings as if appearance entered, 410 
by infant or person of unsound mind, 410 
in action claiming account, 412 


DEFAULT OF PLEADING, (ORDER XXVI.), 434-6 
claim, statement of, by non-delivery of, 434 
dismissal of action upon, 434 
application for, 434 
defence, by non-delivery of, 435 
in action for debt or liquidated demand, 435 
where several defendants, 435 
detention of goods and damages, 435 
where several defendants, 435 
debt and damages, 435 
recovery of land, 435 
and damages, 435 
probate action, 436 
motion for judgment, upon, 436 
where several defendants, 436 
where defenze as to part only, 436 
party, other than plaintiff or defendant, by, 436 
setting aside judgment obtained upon, 436 
DEFENCE, (ORDER XXI.), 427-430 
to be filed with appearance and served on plaintiff. 423 





lense 
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SUPREME COURT AND PROCEDURE THEREIN—Conrinurp. 
Drrence, (ORDER XXI.)—-continued. 
actions for debt or liquidated demand, in, 427 
mere denial of debt inadmissible, 427 

on bills and notes, in, 427 

on other debts, in, 427 
action to recover land, in, 429 
action, probate, in, 429 
damages need not be denied in, 428 
(lenial in, must be specific, 425 

of representative capacity, 428 
costs of improper denial in, 428 p 
counter-claim, rules as to, 428, 429. See Counter-claim. 
general issue by statute, of, 429 
abatement, in, not to be pleaded, 429 
payment into Court. See Payment into Court. 
arising after action brought, 432 
reply to, 433 

confession of, 433 ; form of, 496 
frivolous or vexatious, may be struck out, 433 
withdrawal of, or of part of, 434 
on circuit, 487. See Corewit, Practice on. 
forms of, 525-537 


DEFENDANT, 
who to be made, 413 
every, need not be interested in all relief sought, 413 
application to add, strike out, or substitute, 414 
joinder of, in case of doubt, 413 
adding, service of writ on new parties after, 414 
infant, 415 
claims for contribution or indemnity between, 420 
interpleader, relief of by, 471, 472 


DELIVERY, WRIT OF, 
payment for recovery of property other than land may be enforced by, 464 
form of, 549 
separate writ for costs, with, 464 


DEMURRER, 
abolition of, 433 
proceedings in heu of, 433. See Proceedings in leu of Demurrer. 


DEPOSITIONS, 
See Examination of Wetnesses. 


DISCONTINUANCE, (ORDER XXY.), 484 
action, of, by plaintiff before or after receipt of defence, 434 
effect of, on subsequent action, 434 
costs on, 454 
judgment on, 434 ; form of, 544 
Al4 


295 
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SUPREME COURT. AND PROCEDURE THEREIN—Continuzp. 
DISCONTINUANCE, (ORDER XXV.)—continued. 
leave of Court, by, 434 
on what terms granted, 434 
notice of, 434 ; to be in writing, 434 
stay of second action till costs of first action paid, 434 
withdrawal of part of alleged cause of action, 434 
of defence or counter-claim, 434 
of part of defence, 434 
leave for, 434 
of record, by consent, 434 
counter-claim, how affected by, 429 


DISCOVERY, 
interrogatories, by, 438 
See Interrogatories. See Docunents. 


DISMISSAL OF ACTION, 
counterclaim may be proceeded with, notwithstanding, 429 
frivolous or vexatious action, in case of, 433 
statement of claim, for default in delivery of, 434 


DOCUMENTS, 

discovery of, apphcation for, 489 
order for, 489 
failure to. comply with, 440 

affidavit as to, 439, form, 497 

production of, order for, 439 

inspection of, notice to produce for, 439 ; form, 498 
non-comphance with, effect of, 440 
time and place for, after notice, 440 
order for, 440 ; form, 563 
postponement of, till issue determined, 440 
attachment for disobedience to order for, 440 
service of order for, 440 

costs of, 441 


EMBARRASSING MATTER, 
in pleading, striking out, 427 


ENTRY OF JUDGMENT, (ORDER XXXVII.), 457, 458 
mode of, 457 
forms of, to be used, 457 
appendix F, 540-546 
date of, 458 
alteration of, 458 
specific act, to enforce doing of, 
time to be stated in, 458 
memorandum to be endorsed upon, 458 
form of, 458 
filing of affidavits, upon, 458 
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SUPREME COURT AND PROCEDURE THEREIN—Contrnupp, 
ENTTY OF JUDGMENT, (ORDER XXXVII.)—continued., 

delivery of documents, upon, 458 

order, certificate, or return, upon, 458 

master’s certificate, on, 458 

filing of, 458 
consent, by, order for, where defendant appears by solicitor, 458 
. has not appeared or appeared in 
person, 458 
on circuit, 487. See Circurt, Practice on, 


Equity, 
rules for administration of, 366-369 
See Law and Equity, Rules, dc. 


EVIDENCE, 
answers to interrogatories, used at trial as, 441 
(Order XXXITI.), 448-452 
trial, at, generally, 448 
taken in another cause, 448 
office copies admissible in, 448 
examiner, taken before, 448, 449 
See Examination of Witness. 
subsequent to trial, to be taken in same manner as at trial, 451 
special directions, as to, after trial, 451 
depositions or affidavits before issue joined, not receivable as, without leave, 451 
taken at hearing, may be used in subsequent proceedings, 451 
i affidavit, by, 455. See Affidavit. 
| chambers, in, 454. See Affidavit. 
-_ See also EVIDENCE. 














EXAMINATION OF WITNESSES, 
examiner, before, 448, 449, 450 
commission, on, order for, 449, form, 568 
| attendance of witness, order for, 449 
| production of documents upon, 449 
disobedience of order, 449 
conduct money on, 449 
documents to be furnished to examiner, 449 
conduct of, 449 
depositions, how taken, 449 
when receivable in evidence, 450 
refusal to attend for, 450 
objections to questions put, to be taken down by examiner, 450 
costs of, witness may be ordered to pay, 450 
special report of examiner, upon, 450 
oaths on, how administered, 450 





subpoena to witnesses for, 450 
practice as to, at trial, to apply to evidence taken at any other stage, 451 
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SUPREME COURT AND PROCEDURE THEREIN—Continugep. 
EXECUTION, (ORDER XXXVIII.), 459-463 
in what cases, generally, 459 
judgment subject to condition, upon, 459 
application for, 459 
against firm, upon, 459, 460 
other than for money or land, upon, time for issue of, 461 
mandatory, 462 
writ of, endorsement of, 460 
teste of, 460 
forms, 460, 547-551 
directions to sheriff, upon, 460 
duration of, 461 
renewal of, 461 ; proof of renewal, 461 
expenses of, levy for, 460 
interest on, levy for, 460 
fiert factas, in what cases, 460 
time for issue of, 460 
stay of, 460 
separate writs of, for money and costs, 460 
issue of, time for, 461, 462 
leave to issue, when required, 461 
after lapse of six years, 461 
husband against wife, 461 
judgment of assets 7 futuro, 461 
shareholders, against, 461 
order enforced by, in same manner as a judgment, 462 
person not a party, by or against, 462 
stay of, 462 ; application for, 462 
corporation, against, 462, 463 
discovery in aid of, 463 
examination of debtor or other person for, 463 
order for attendance on, 463 
costs of, 463 
venditiont exponas, writ of, when available, 463 
land, action for recovery of, in, 463 
property, other than land, action for recovery of, 464 
EXECUTOR, 
action by or against, on behalf of estate, 413 
absence from colony of, appointment of administrator during, 475 
after administration granted, not to act till administration revoked, 476 
payments to, before revocation of probate, indemnity for, 476 
renunciation of probate by, interest to cease, 477 
originating summons, by and against, 478-479 
See Originating Summons. 
ForMs, 
included in term “ Rules of Court,” 397 
particulars in, where further necessary, 424 
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Forms, SCHEDULE OF, 488-578 

appearance, (Appendix A.), 491-493 
claims, statement of, (Appendix C.), 503-525 
defences, (Appendix D.), 525-537 
equitable matters, (Appendix K.), 574-578 
execution, writs of, (Appendix G.), 547-551 
judgments, (Appendix F.), 540-546 
notices, &e., (Appendix B.), 494-503 
orders, (Appendix J.), 559-574 
reply, (Appendix E.), 538-539 
subpeena, habeas corpus, &c., (Appendix H.), 552-559 
writs, (Appendix A.), 488-491 


GENERAL ISSUE BY STATUTE, 
preserved, 429 
how pleaded, 429 





GUARDIAN, : 
infant, of person or property of, appointment or removal of, 475 
lunatic, cf person or property of, 475 
security to be given by, 476 


| 

| 

| HUSBAND, 

execution by or against, on judgment for or against wife, 461 


HvsBAND AND WIFE, 
when both defendants, service on husband sufficient, 406 
joint and several claims by and against, 423 


| INDORSEMENT OF ADDRESS, (ORDER IYV.), 403 
: See Address. 


| INFANT, 
| default of appearance by, 410 
| actions by and against, 415 
| appearance by guardian ad litem, 415 
| next friend of, authority of, 415 
money recovered by, payment into Court, 432 
mode of dealing with, 432 
2 - guardian of person or property of, application to appoint or remove, 475 


INFERIOR COURTS, 

appeals from, proceedings upon, 395 
| District Courts, provisions of chapter to be extended to, 396 
| order for, publication of, 396 


INITIAL LETTER, 
used instead of name of party, im what cases, 486 
INJUNCTION, (ORDER XLI.), 464-466 
| interlocatory, generally, 464 
practice as to, 466 
writ of, abolished, 466 
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SUPREME COURT AND PROCEDURE THEREIN—Continurp. 
INQUIRIES, 
See Accounts and Inquiries. 


INSOLVENCY, 
party to action, of, not to abate action, 420 


INSPECTION, 
documents, of, 440. See Documents. 


INTEREST, 
judgment, on, 460 
debts due by deceased person, on, 481 


INTERLOCUTORY ORDERS, (ORDER XLI.), 464-467 

generally, 464 
custody or preservation of property, for, 464 
sale of perishable goods, for, 464 
detention, inspection, Xc., of property, for, 464 
samples, for taking of, 464 
inspection of property, for, 465 

by jury, 465 
mandamus, by, 465 
receiver, for appointment of, 465, 466, 467 
injunction, by, 465, 466 
application for, when to be made, 465 
possession, for, on payment into Court when hen claimed, 465 
allowance of income out of estate, for, 465 
conduct of sale under will or settlement, 466 
against repetition of wrong, 466 
compounding penal action, for, 466 


INTERPLEADER, 
proceedings in, as heretofore, 401 
relief by, when obtainable, 471 
conflicting claims to debt or chose in action, in case of, 429 
sheriff, by, 472 
affidavit in support of order for, contents of, 472 
adverse title of claimants, no bar to relief by, 472 
defendant, by, 472 
time for application by, 472 
stay of proceedings, 472 
order for, 472 
issue in, 472 
power to direct an, 472 
parties to, 472 
trial of, 472, 473 
special case may be ordered, 473 
claimant in, may be made defendant by order, 472 
not appearing, barred, 473 
judgment in, when to be final, 473 
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SUPREME COURT AND PROCEDURE THEREIN—-Continvep. 
INTERPLEADER— continued. 
sale, power to order in, 473 
causes, In several, 473 
costs, in proceedings for, 473 
incidental orders in, 473 
discovery in, 473 


INTERPRETATION OF WORDS AND EXPRESSIONS, 
erules: 397 
* cause,” 397 
elite 097. 
“action,” 398 
‘probate action,” 398 
“plaintiff,” 398 
“ petitioner,” 398 
“defendant,” 398 
“narty,” 398 
“matter,” 398 
“pleading,” 398 
“judgment,” 398 
order,” 398 
“oatn, o96 
‘proper officer,” 398 
“master,” 399 
“receiver,” 399 
“taxing officer,” 399 
“this Act,” “the principal Act,” 399 
“the passing of this Act, &c.,” 399 
words and phrases referring to passing of this Act, 399 
where duty to be discharged, who to be proper officer, 398 
singular to include plural, and vice versa, 399 


INTERROGATORIES, (ORDER XXVIII.), 438-441 
delivery of, 488 
irrelevant, 438 
costs of unhecessary, unreasonable or prolix, 438 
forms of, 438, 497 
corporation or company, to, 438 
objections to, to be taken in answer, 439 
answer, to be by affidavit, 439 
order for, fo, 439 
order to answer, failure to comply with, attachment for, 440 
disallowaggee of, 489 
further answer to, 439 
use of answer to, at trial, 441 
costs, of, when allowed, 441 


IRREGULARITY, ° 
application to set aside proceedings for, 486 
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SUPREME COURT AND PROCEDURE THEREIN—Conrtinuep. 
IRREGULARITY—continued. 
application must be made within reasonable time, 486 
none after fresh step, 486 
objections must be stated in, 486 
costs of, 486 
See Non-compliance. 


ISsuE, 
joinder of. See Jounder. 


Issugs oF Fact, 
settling, 442 


Issugs OF Fact witHout PLEADING, 
order for, by consent, 445 ; form, 500 
agreement for payment of fixed sum, on trial of, 445 
judgment according to findings on, 445 
record of proceedings on, 445 


JOINDER, 

causes of action, of, [Order XVIII.), 422, 423 
action for recovery of land, 422 
claims by trustee in insolvency, 422 

or against husband and wife, 423 

executor or administrator, 423 
joint and several, of plaintiffs, 423 
power to order separate trial, in case of, 423 
when granted, generally, 423 
parties, of, 412, 413. See Partves. 
of issue, 425; effect of, 425 
non-delivery of reply by, 424 
no pleading subsequent to reply other than, without leave, 423 


JUDGE, SINGLE, 
jurisdiction of, 365 
absence or illness of, another may sit, 365 
judgment or finding of, may be renewed, varied, &c., 365 
case tried by, without jury, new trial not necessary, 366 
trial by, with or without jury, in what cases, 373, 374, 375 
verdict or finding of, effect of, 374 
reservation of opinion of, 374 


JUDGMENT, 
leave to sign, where writ for hquidated demand, 411 
proceedings for, 411, 412 
motion for, 457. See Motion for Judgment. 
entry of, 457, 458. Sce Entry of Judgment. 
forms of, 540-546 
specific act, to enforce the dog of, 458. See Hntry of Judgment. 
enforcement of, generally, 459 
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JUDGMENT— continued. 
conditional, waiver of, 459 
enforcement of, 459 
action for recovery of land, in, how enforced, 463 
mandamus, upon writ for, 469 
on circuit, 487 
review of, 487 


JUDGMENT BY DEFAULT OF APPEARANCE, 
how signed, 410 
in actions for recovery of Jand, 410 
on writs issued or served outside Central District, 411 
setting aside, 411 


JUDGMENT BY DEFAULT OF PLEADING, 
See Default of Pleading. 
final, in what cases, 435 
interlocutory, in what cases, 435 
where defence as to part only of plaintiffs claim, 436 
probate actions, 436 
motion for, in what cases, 436 
where several defendants, 436 
setting aside, 436 
where demand liquidated, 402, 403 


JURY, 
trial by, in what cases, 373, 374, 375 
without, in what cases, 37: 
special verdict, in what cases, 374 
questions to be answered by, 374 


LAND, ACTION FoR RECOVERY OF, 

mode of service of writ, 407 
appearance in, 409 

by landlord, 409 

leave of Court for, 409 

limiting defence, 410 
judgment by default of appearance in, 410 

pleading in, 435 
defence in, 429 ; equitable, 429 ; possession of, 429 
execution in, 463 
separate writ for costs, 463 


Law, 
points of, 433. See Proceedings in lieu of Demurrer. 
LAw AND Equity, RuLEs FOR THE ADMINISTRATION OF, 
(1.) plaintiff to have relief on equitable grounds, 366 
(2.) defendant to have relief on equitable grounds, 366 
(3.) counter-claims and third parties, 367 
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Law AND Equity, RULr’S FoR THE ADMINISTRATION OF—continued. 

(4.) equities appearing incidentally, 367 
(5.) defence or stay of proceedings, instead of injunction or prohibition, 367 
(6.) common law and statutory rights and duties, 368 
(7.) complete justice to be done in every case, as far as possible, 368 
(8.) statute of limitations inapplicable to express trusts, 368 
(9.) equitable waste, 368 

(10.) merger, 368 

(11.) suits for recovery of lands, we., by mortgagor, 368 

(12.) assignments of debts and choses in action, 368 

(13.) stipulations not of essence of contracts, 369 

(14.) collision of ships, admiralty rules to prevail, 369 

(15.) mandamus, injunctions and receivers, 369 

(16.) custody of infants, 369 

(17.) cases of conflict, not enumerated, equity to prevail, 369 


LEGATEE, 
residuary, entitled to administration, may obtain judgment therefor, 417 
originating summons by and against, 478, 479 
See Originating Summons. 
interested in legacy, may obtain like judgment, 417 


LIEN, 
delivery of property subject to, on payment into Court, 465 


LIQUIDATED DEMAND, 
See Default of Pleading. 


statement of claim, requisites of, 403 


LUNATIC, 
actions by and against, 415 
committee of, consent by, to procedure, 415 
guardian of person or property of, appointment of by Court or Judge, 475 


MANDAMUS, 
interlocutory, application for, 465 
how made, 465 
when granted, 465 
action of, (Order XLIIT.), 469 
claim for to be endorsed on writ, 469 
judgment in action for, 469 
or order substituted for writ, 469 
prerogative writ of, 469 ; application for, 469 
peremptory, in first instance, 469 
date and teste of, 469 
return of, time for, 469 
to be to first writ, 469 
pleading to, 469 
subsequent proceedings, 469 
law, point of, in answer to, 469 
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| MANDAMUS—-continued. 

prerogative writ, judgment upon, peremptory writ to issue, 469 

obedience to, indemnity for, 470 

| respondent having no interest, 470 

conduct of proceedings by party interested, 470 
| death, resignation or remoyal of, not to abate proceedings, 470 
enforcement of, 470 

rules of procedure applicable to, 470 

application of rules to, 485 


é MARRIAGE, 
| party to action, of, not to abate action, 420 


| MARRIED WOMEN, 
_— actions by and against, 415 
| trustees for, appointment of, by Court or Judge, 475 


MASTER’S REPORTS, 
confirmation of, 482 ; time for, 482 ; exceptions to, 482 


Monta, 
meaning and computation of, 477 


| Morton, (ORDER XLII.), 467, 468 
application to Court or Judge to be made by, 467 
| rule nist abolished, in what cases, 467 
| notice of, required, unless dispensed with by Court, 467 
| grounds of application, when to be stated in, 467 
| affidavit to be served with, 467 
service of, 467 
length of, 467 
iv with writ, 468 
t before appearance, 468 
i leave for, 468 
| on default of appearance, 468 
| short, by leave, 467 
| person not a party, service upon, 468 
ex parte order upon, in what cases, 467 
dismissal of, 468 
when notice not served on proper parties, 468 
adjournment of, 468 


| Motion FoR JUDGMENT, (ORDER XXXVI.), 456, 457 
| either party may make, 456 
findings wrongly entered, where, 456 
judgment wrongly entered on findings, where, 457 
issues, after trial of, 457 

some only, 457 
time for setting down limited to one year, 457 
inferences of fact, Court may draw, on, 457 
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MorTion FOR JUDGMENT, (ORDER XXXVI.)—continued. 
further consideration, to stand over for, 457 
accounts and inquiries may be ordered, 457 


New ASSIGNMENT, 
abolished, and amendment substituted, 423 


New Triat, (ORDER XXXV.), 455-456 
Judges, before whom motion to be made, 455 
notice of motion for, 456, length of, 456, time for, 456, amendment of, 456 
rule nist for, abolished, 456 
grounds for granting, misdirection, 456 
Improper admission or rejection of evidence, 456 
power of Court on motion for, 456 
stay of proceedings, upon application for, 456 
inference of fact, Court may draw, 457 
further consideration, motion for to stand over for, 457 
on Circuit, 487. See Corcwit, Practoce on. 


Next or Kin, 
representation of, in proceedings, 416 
nay have judgment for administration, 417 
originating summons by and against, 478, 479 
See Originating Summons. 
advertisement inquiring for ; excluded from claim after time appointed by, 481 


NON-COMPLIANCE, (ORDER LII.), 486 
effect of, 486 
proceedings may be set aside for, 486 
not rendered void by, 486 
application to set aside proceedings for, +86 
time for making, 486 
objections to be stated in, 486 
costs of, where dismissed, 486 
fresh step after knowledge of, amounts to waiver of, 486 


Not GUILTY BY STATUTE, 
defence of, preserved, 429 
how pleaded, 429 


Noticr, 
documents, to inspect, 439, 440 
admitting case of opposite party, 441, form, 500 
to admit documents, 441, form, 449 
to produce, 442, form, 442, 498 
to admit facts, 442, form, 442, 499 
of trial, 446 
motion, of, 467, 468. See Motion. 
writing, to be in, 482 
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OFFICE Copy, 
admissible in evidence, 448 
marking copy as, 485 
rules as to obtaining, 483 
production of, in proceedings, when required, 483 
numbering of folios on, 483 
order, of, may be exhibited instead of original, 484 


OFFICERS, 
Chief Clerk and Registrar, appointment of, 371 
duties of, 371 
not to engage in practice, 371 
to give security, 372 
Assi: tant Clerks, powers of, 372 
to give security, 372 
Crier and Tipstaff, appointment, &c., 372 
Jomnnissioners, appointment by Chief Justice or senior Judge, 372 
powers and duties, 372 
for places beyond jurisdiction, 372 
powers and duties, 372 
fees to be taken by, 373, 399 
provisions of this chapter cumulative with those of chap. 80, 373 


ORDER, 

specific act, for performance of, memorandum to be endorsed upon, 458 
form of, 458 
time to be stated in, 458 

obedience of, without further demand, 459 

conditions, upon, waived by non-performance, 459 

execution upon performance of condition, 459 

enforceable like judgment, 462 

date of, 468 

original or office copy to be filed when service to be effected, 484 

need not be shewn if office copy exhibited, 484 
service of, rules respecting, 484-485 


ORIGINATING SumMMoNS, (ORDER XLVIII.), 478-482 
definition of, 478 
form of, 478, 573 
administration of estate or execution of trust, for, 478, 479 
persons who may take out, 478 
relief which may be sought by, 478, 479 
persons to be served with, 479, 480 
judgment not obligatory if question otherwise determinable, 480 
mortgage, for foreclosure, sale, redemption, &c., of, 480 
who may obtain, 480 
persons to be served, 480 
persons other than parties to be served, 480 
evidence upon application for, 480 
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ORIGINATING SuMMONS, (ORDER XLVIII.)—continued. 
judgment upon, 480 
special directions upon, 480 
diseretion of trustees, &e., how far interference with, 480 
appearance to, 480 
experts, assistance of, upon, 480 
attendance upon, 481 
representation of parties and classes at, 481 
by parties other than those directed, 481 
conduct of proceedings at, 481 


PAPER, 
for accounts, copies, &c., 482 
for printed proceedings, 482 


PARTICULARS, 
bill of, sufficient pleading, in certain cases, 424 
misrepresentation, fraud, breach of trust, &c., general allegations of, 424 
further and better, when ordered, 424 
pleading, time for, after delivery of, 424 
when to be stated in, 424 
order for, no stay of proceedings, 424 


PARTIES, (ORDER XVI.), 412 
plaintiffs, who to be made, 412 
costs occasioned by wrong joinder of, 412 
substitution for wrong, 413 
counter-claim or set-off in case of misjoinder of, 413 
application to add, strike out or substitute, 414 
addition of, consent in writing required, 414 
defendants, who to be made, 413 
need not be all interested in relief sought, 413 
application to add, strike out or substitute, 414 
joinder of, in case of doubt, 413 
adding, service of writ on new parties after, 414 
jointly and severally liable in one contract, may be joined as defendants, 414 
estate, trustees, executors and administrators, may represent, 413 
beneficiaries need not be joined, 413 
numerous, having same interest, 414 
probate actions, in, 414 
mis-joinder or non-joinder of, not to defect action, 414 
amendment as to, 414 
infant, 415 
married women, 415 
lunatics, 415 
administration and execution of trusts, 416, 417 
next of kin, representation of, 416 
entitled to judgment, 417 
class, representation of, 416 
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PARTIES, (ORDER XVI.)—continued. 
legatees, judgment at instance of any one, 417 
cesturs que trust, judgment at instance of any one, 417 
waste, action for, any one person may sue, 417 
administration actions, in, 417 
execution of trusts, actions for, 417 
executor, administrator or trustee, 417 
persons interested, not parties, service of notice of Judginent or order, upon, 417 
liberty to attend proceedings, 417 
memo. of service to be entered, 418 
form of notice, 418, 546 
deceased person, representative of, 418 
third parties, 418, 419, 420. See Thord Party. 
change of, by death, &c., 420. See Change of Parties. 
PARTITION, 
party entitled to may have writ of summons for, 384 
judgment by default, and order thereon, 384 
final judgment upon execution of order, 384 
conclusive, exceptions, 384 
| upon irregularity shewn, new partition may be ordered, 384 
where defendant appears, proceedings, 385 
| provisions as to infants, lunatics, &ec., 385 
| order and judgment to be registered, 385 
sale in lieu of partition, in what cases, 385 
proceedings for, 385, 386 
| parties by leave of Court may bid, 386 
| rent charge or annuity, proceedings for determining, Xc., 386 
| parties to suit, who to be served, &c., 386 
eosts, in discretion of Court, 386 
declaration of trusts in decree, &c., 386 
necessary decrees, orders, &c., to be made, 387 
PARTNERS, 
service upon, 406 
appearance by, 409 
actions against, 414 
| disclosure by, as to names of firm, 414 
may be used in name of firm, 415 
execution against, 459 
PAUPER, 
actions by or against, 415 
| application by, for leave to sue or defend, 416 
| Court fee, none payable by, 416 
assignment of counsel or solicitor to, 416 
fees, none to be taken from, 416 





giving, to be dispaupered, 416 





solicitor of, duty of, 416 
costs ordered to be paid to, taxation of, 416 
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SUPREME COURT AND PROCEDURE THEREIN-—Continuen. 
PAYMENT INTO CouRT, (ORDER XXII.), 430-432 
in what cases, 430 
libel and slander, actions in, none, 430 
actions on bond, under statute of Wm. IIL, c. 11, to particular breaches 
only, 430 
to be signified in defence, 430 
with defence of tender, 430 
without defending, notice to plaintiff, 480 ; form, 430, 496 
plaintiff may accept in satisfaction, 431 
notice thereon, 431 ; form, 431, 496 
taxation of costs and judgment thereon, 431 
in what cases money to be paid out to plaintiff, 430 
when Hability denied, rules to apply, 43] 
consolidated action, in, 432 
counter-claim, in answer to, 432 
not to be paid out without order, 432 
Order XIV., money paid in under, appropriation of, 432 
garnishee order, money paid in under, appropriation of, 432 
money recovered by infant or person of unsound mind, of, 432 


PAYMENT OUT OF COURT, 

defence, where paid in before delivery of, 480 

with, setting up tender, 430 

denying liability, 431 
acceptance in satisfaction, on, 431 
notice to defendant of, 431, form, 496 

order of Court or Judge required for, 482 
money recovered by infant, &c., of, 432 


PENAL ACTION, 
leave to compound, 466 
undertaking in order for, 466 
Queen’s half of composition to be paid to Chief Clerk and Registrar, 466 


PERPETUATION OF TESTIMONY, (ORDER XXXIII.), 452 
action for, 452 
Attorney General, when to be made a defendant in, 452 
not to be set down for trial, 452 
witnesses not to be examined for, without action, 452 


PETITION, 
service of, length of, 468 
Trustee Act, under title of, 468 
statements required in, 468 


PLAINTIFF, 
who to be made, 412 
wrong jomder of, costs occasioned by, 412 
wrong, by mistake, substitution, 423 
counter-claim or set-off im case of mis-joinder of, 413 
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SUPREME COURT AND PROCEDURE THEREIN—-Conrinvrp. 
PLAINTIFE—continued. 
appheation to add, strike out or substitute, 414 
addition of, consent to, in writing, required, 414 
infant, 415 
married women, 415 
lunatics, 415 
joint and several claims by, joinder of, 423 


PLEADING, (ORDER XIX.), 423-427 
statement of claim. .See Statement of Claim. 
defence. See Defence. 
reply and subsequent pleadings, 423 
new assignment abolished, 423 
close of, 428, 424 
to be concise, contents of, 424 
forms in Appendices C. and D. to be used, 424 ; forms, 5038-537 
facts, material, to be stated in, 424 
evidence not to be pleaded, in, 424 
bill of particulars sufficient in certain cases, 424 
misrepresentation, fraud, breach of trust, wilful default, undue influence, 
particulars of, to be stated in, 424 

dates, sums, numbers, how to be expressed in, 424 
particulars to be stated in, 424. See Particulars. 
filing, delivering and endorsing of, 424, 425 
allegations not denied to be taken as admitted, 425 
conditions precedent need not be averred, 425 
facts, how to be pleaded in, 425 
new ground of claim not to be raised in, except by amendment, 425 
denial in, must be specific, 425 

not be evasive, 426 
joinder of issue, 425 

effect of, 425 
denial of contract, 426 
contents of documents, how set out in, 426 
malice, fraud, knowledge, &c., how to be alleged in, 426 
notice, to be alleged as a fact in, 426 
implied contract, 426 
burden of proof, 426 
technical objections to, not to be raised, 426 
amendment of, 427 
striking out, 427, 433 
scandalous matter in, striking out, 427 
not guilty by statute, plea of, not affected, 429 

no other defence to be joined with, without leave, 429 
abatement, plea in, abolished, 429 
payment into Court to be signified in defence, 430 
matter arising after action brought, 432, 433 
demurrers abolished, 433 
Al6 
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SUPREME COURT AND PROCEDURE THEREIN—Continvuen. 
PLEADING, (ORDER XIX.)—continued. 
default of, 434-436. See Default of Pleading. 
amendment of, 437-438. See Amendment. 
mandamus, to return to, 469. See Mandamus. 
on circuit, 487. See Circuit, Practice on. 


PLEADINGS AND PRACTICE, 
“Rules of Supreme Court, 1889,” to constitute, 396 
cases not provided for, English practice to apply, 396 
matters pending at commencement of act, 396 


PossEssION, WRIT oF, (ORDER XXXIX.), 463 
recovery of land, judgment for, may be enforced by, 463 
form of, 549 
separate writ of costs, 463 


PRINTING, (ORDER XLIX.), 482 
paper to be used in, size and margin, 482 
affidavits, 482 
regulations as to, 482-484 


PROBATE, (ORDER XLYVI.), 473-477 

grant of, 473 

petition for, affidavit and notice, 473 
caveat to, 474, proeeedings upon, 474 

proof in solemn form, 474 
proceedings upon, 474 

lists of, granted, to be returned by clerks and commissioners, 474 

registered, 474 

production of papers or writings in proceedings for, 474 
attendance of parties having control of papers, for, 474 
default by, contempt, 475 

person not ordinarily entitled to, grant of to, 476 

revocation of, 476 
See also Probate Actions. 

on Circuit, 487. See Circuit, Practice on. 


PRoBATE ACTIONS, 
statement of claim, capacity in which plaintiff sues to be stated, 402 
appearance in, 409 
parties to, 414 
denial of interest in, how pleaded, 427 
defence in, 429 


PROCEEDINGS IN LIEU OF DEMURRER, 
demurrers abolished, 433 
point of law, raised by pleadings, 433 
setting down, 433 
dismissal or stay of action, in, 433 
where shewn to be frivolous or vexatious, 433 
pleading disclosing no reasonable cause of action or answer, striking out, 433 


INDEX. 1318 


SUPREME COURT AND PROCEDURE THEREIN—Continuep. 
PRODUCTION OF DocumMENTs. See Documents. 


PROHIBITION, 
pleadings in, 485 


PROPERTY, 
allowance of income of, in administration proceedings, &e., 466 
detention of, may be ordered, 464 
inspection of, order for, 464 
by Judge, 465 
by jury, 465 
possession of, order for on payment into Court of amount of lien claimed, 465 
preservation of, interim order for, 464 


Quo WARRANTO, 
application of rules to, 485 


RECEIVER, 
appointment of, order for, 465 
| application for, 465 
| security to be given by, 466 
| form of, 466, 576 
| accounts of, passing, 466 
| default in, 467 
| balances on, when to be paid, 466 
| interest on, 467 
) filing of, 467 





RECORD, 
withdrawing, 434 


RENEWAL OF WRIT, 
| in what cases, 405 
Judge may order, 405 


REPLEVIN, 
proceedings and pleadings in, 486 


REPLY, 
time for filing and delivering, 423 
pleadings subsequent to, 423 
none other than joinder of issue without leave, 423 
new ground of claim not to be raised by, 423 
effect of non-delivery of, 424 
denial in, must be specific, 425 
joinder of issue by, 425 
to counter-claim, rules applicable to, 428 


REPRESENTATIVE, 
action by or against, 413 
action by, on behalf of a class, 416, 417 
deceased person, of, Court may proceed in absence of, 418 
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SUPREME COURT AND PROCEDURE THEREIN—Continvep 
REPRESENTATIVE—continued. 
deceased person, of, appointment of, 418 
capacity of plaintiff to be shewn in statement of claim, 402 
denial of, 428 


RETURN TO WRIT, 
no order for required, 468 
notice to sheriff to make, 468 


REVENUE PROCEEDINGS, 
application of certain Orders to, 485 
excepted in general from rules, 485 


RULES OF CoURT, 
judges may make rules, 396 
regulating sittings in Court and Chambers, 396 
practice, pleading, &c., 396 
hearing of appeals, certrorart, &c., 396 
to make rules under future statutes relating to Supreme Court, 397 
provisions relating to payment into or out of Court, deemed to be practice and 
procedure, 397 
duties of officers, rules concerning, 397 
to be laid before legislature, 397 
to have force after publication in Gazette, 397 


ScANDALOUS MATTER, 
striking out, from pleadings, 427 
affidavits, 454 


SEAL, 
on writ, when necessary, 404 


SERVICE, (ORDER IX.), 406, 407, (ORDER L.), 484, 485 
of writ, mode of, 406 
on particular defendants, 406 
on partners, firms, and other bodies, 406, 407 
in actions to recover lands, 407 
affidavit of, 407 
setting aside, without entering appearance, 410 
substituted, order for, 407 
writ out of jurisdiction, (Order XI.), 407 - 
in what cases, 407 
application for, 408 
limit of time for, 408 
defendant not British subject, and abroad, 408 
notice in lieu of service, 408 
subpoena, of, 452 
hours for effecting, 477 
order, of, 484 
mode of, where personal service not necessary, 484 
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SUPREME COURT AND PROCEDURE THERE[N—Continvugp. 
SERVICE, (ORDER LX.)—continued. 
Supreme Court notices, of, 484 
by filing, in case of non-appearance or no address given, 484 
personal, how effected, 484 
substituted, 484 
party appearing in person, afterwards instructing solicitor, in case of, 485 
affidavit of, contents of, 485 


SHERIFF, 
poundage fees and expenses of, may be levied on execution, 460 
rule nist in application against, abolished, 467 
notice to, to return writ or bring in body, sufficient to ground application for 
committal, 468 
interpleader by, 472 


SITTINGS AND DISTRIBUTION OF BUSINESS, 
two terms or sessions, when held, &e., 369, 370 
post-terminal sittings, 370 
special terms or sessions, 370 
in vacation, may be held by one or more judges, 365 


SOLICITOR, 
address, and address for service, of, 403, 408, 409 
for plaintiff, to declare if writ issued by him or with his authority, 404 
proceedings, if writ issued without authority, 405 
where firm of, to declare names and addresses, 405 
proceedings in default, 405 
change of, how effected, 405 
failure of, to enter appearance or bail, 409 
to pauper, assignment of, 416 
duty of, 416 
signature of, to pleadings, 424 
attachment against, for failure to give notice to client of order for discovery or 
inspection, 441 
affidavit, not to be sworn before, 454 


SPECIAL CASE, (ORDER XXXI.), 444 
consent of parties, by, 444 
stating, mode of, 444 
argument of, power of Court upon, 444 
question of law in any cause or matter to be raised by, 444 
filing, signing, and delivery of copies, 444 
setting down, 444 
persons under disability, 444 
judgment on, 444 


STATEMENT OF Cuiarim, (ORDER I[TII.), 402, (ORDER XX.), 427 
to be indorsed on or attached to writ, 401, 402 
served upon defendant, with writ, 423 
amendment of, 402 
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SUPREME COURT AND PROCEDURE THEREIN—Continvep, 
STATEMENT OF CLhaIM—continued. 
to be concise and specific, 402 
form and effect of, 402 
representative capacity, statement of, 402 
probate action, 402 
liquidated demand, final judgment by default, 402 
notices and statements required, 403 
in action for account, 403 
general rules as to pleading applicable to, 424 
relief, how claimed in, 427 
general, need not be sought, 427 
in respect of several distinct claims, 427 
settled account, how pleaded in, 427 
probate actions, denial of defendant’s interest, 427 
amendment of, 437. See Amendment. 


SUBPENA, 
examiner, for attendance before, 450 
forms of, 451, 552, 553 
chambers, for attendance at, 451 
to issue on note from Judge, 451 
number of names in, 451 
duces tecum, 451 

duces tecum, 451 
errors in, corrections of, 451 
service of, 452 

affidavit of, contents of, 452 

time for, 452 


SUMMONS, 
applications at chambers to be by, 470 
service of, 470 
to be signed by Judge, 470 
entered in Summons Book,” 470 
form of, 471, 559 
See Chambers. 


TESTE OF Writ, 402 


THIRD Party, 
claim against, for contribution or indemnity, 418 
notice to, 418 
appearance by, 419 
default of, judgment against, for indemnity, 419 
notice to, of judgment for plaintiff, 419 
defence by, 419 
trial of questions affecting, 419, 420 
costs between, and other parties, 420 
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SUPREME COURT AND PROCEDURE THEREIN—-Conrrnvep. 
Time, (OrpER XLVII.), 477, 478 
month, meaning of, in computation of, 477 
computation of, 477 
by days, 477, 478 

security for costs, effect of order for, upon, 477 
Sunday, &c., exclusion of, where limit of less than six days, 477 

where expiring on, act to be done on next open day, 477 
enlargement or abridgement of, 477 

by consent, 477 

award, to set aside, 478 
month’s notice to proceed after lapse of one year from last proceeding, 478 


TRANSFER, 
causes and matters, of, by Court or Judge at any time, 486 


TRIAL, 
various modes of, 373, 374, 375 
(Order XX XIT.), 445-448 
place of, where writ returnable, 445 
| transfer, 445 
| questions of fact, of, modes of, 445 
notice and entry of, 446 
| plaintiff, by, 446 
| time for, 446 
| when trial on aflidavit, 455 
| default of, defendant may give, or move to dismiss action, 446 
| notice before entry on cause list, 446 
| countermanding, 446 
| entry by opposite party, 446 
papers for Judge at, 446 
proceedings at, 446 
non-appearance of defendant, 446 
plaintiff, 446 
power to adjourn, 447 
speeches to jury, 447 
restrictions on cross-examination, 447 
evidence in mitigation in libel and slander cases, 447 
habeas corpus, for attendance of party, on, 447 
new writ on adjournment, of, 447 
verdict or judgment on non-appearance at, may be set aside, 447 
judgment at, or after, 447 
assessment of damages by officer of Court, 447 
continuing cause of action, 448 
on affidavit. See Affidavit. 
on circuit, 487 See Crrcwit, Practice on. 
TRUSTEE, 
action by or against, as representing trust estate, 413 
any, may have judgment for execution of trust, 417 
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SUPREME COURT AND PROCEDURE THEREIN—Continuep. 
TRUSTEE—continued. 
appointment, substitution or removal of, application to Court or Judge for, 475 
originating summons by and against, 478, 479 
See Originating Summons. 





TrustEes Act, (Cap. 84, Con. STAT.) 
petitions, &c., under, title of, 468 
statements required in, 468 
opinion, advice or direction of Judge to be record, 468 


TRUSTS, 
execution of, action for, parties to, 417 
originating summons for, 478, 479. See Originating Summons. 
administration of, application to Court or Judge for, 478, 479 


UNSOUND MIND, PERSON OF, 
default of appearance, proceedings upon, 410 
See Lunatic. 


WIFE, 
See Husband and Wofe. 


WITNESS, 
examination of, before examiner, 449-451 
See Hxamination of Witnesses. 
viva voce in Court, 448 


Writ, (OrpER II.), 401 
action to be commenced by, 401 
statement of claim to be endorsed on or attached to, 401 
prolixity of, costs of, 401 
forms of, 488-491 
for service out of jurisdiction, leave of Court or Judge necessary, 402 
form of, 402 
notice of which in lieu of service, 402 
form of notice, 490 
date and teste of, 402 
issue, (Order V.), place of, 404 
to be written or printed, 404 
seal, when necessary, 404 
entry of in cause book, 404 
concurrent, (Order VI.), issue, teste, marking, &c., 404 
for service within and without jurisdiction, 404 
renewal of, (Order VIIT.), 405 
Judge may order, 405 
production prima facte proof, 405 
upon loss of original, copy in lieu thereof, 406 
service of, (Order [X.), mode of, 406 
on particular defendants, 406 
on parties, firms and other bodies, 406 
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SUPREME COURT AND PROCEDURE THERE(N—Continvep. 
Writ, (ORDER IT.)—continued. 
service of, (Order [X.), statutory provisions as to corporations, &ec., 407 
in actions to recover lands, 407 
affidavit of, 407 
substituted service, (Order X.), order for, 407 
service out of jurisdiction, (Order XI.), in what cases, 407 
application for, 408 
limit of time for, 408 
defendant not British subject, 408 
notice in lieu of service, 408 
possession, of, 463, form, 548 
delivery, of, 464, form, 549 
mandamus, of, 469 
returnable, when, on Circuit, 487 
See Circuit, Practice on. 
See CRIMINAL Law, 651 


SURETY, 
rights and remedies of, upon paying debt of creditor, 728 
“SURVEYOR,” 


meaning of, 124 
See CRown Lanps, &c. 


SURVEYOR GENERAL, 
salary of, 122 
See Crown Lanps, &c. 
to be chairman of Board of Agriculture, 149 


ak 
TAXES, 


landlord’s, to be paid by landlord notwithstanding agreement, &c., 742 


TELEGRAPH ,CABLES, SUBMARINE, INJURIES TO, 
convention of March 14th, 1874, confirmed, 666 
articles of, 670-674 
injury, wilful or negligent, to submarine cables, prohibited, 666 
offence, or attempt to commit, misdemeanour, 667 
preservation of life or vessel, a defence, 667 
repair of another cable, bona fide attempt, 667 
aiders or abettors, guilty as principals, 667 
lights and signals, provisions of Merchants’ Shipping Act 1862, to apply 667 
Sea Fisheries’ Act, 1883, (Imperial), to apply, 667 
commissioners for carrying convention into effect, 668 
commanders of H. M. warships, 668 
obstructing an officer in execution of duty, 668 
procedure, 668 
Merchants’ Shipping Act, 1854 to apply, 668 
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TELEGRAPH CABLES, SUBMARINE, INJURIES TO—ContinvueEp. 
evidence, documents drawn up under convention, 669 
inaster of vessel committing injury held lable, 669 
provisions of this chapter cumulative, 669 
interpretation clause, 669 
chapter, when in force, 670 


TELEGRAPHS AND TELEPHONES, 
malicious injuries to, misdemeanour, 665 
summary conyiction for, 665 
attempts to commit, summary conviction for, 666 
arrest without warrant when found committing, 666 


TENEMENTS, RECOVERY OF POSSESSION OF, 
when rent in arrear, or term expired, 641 
summary proceedings before J. P., 641 
notice to tenant, 642 ; form, 644 
service of, 642 
complaint, 642 ; form, 644 
warrant to give possession, 642 ; form, 644 
appeal, 643 ; bond to prosecute, 643 ; form, 646 
forfeiture of, 648 
protection of justices and constables in issuing and executing warrant, 643 
forcible entry and detainer, proceedings upon, 643 
limitation of proceedings for, 643 
fees and costs, scale of, 643 | 


TRADE MARKS, 
offences in relation to, 864-5, 875 
forging trade mark, what is, 867 
applying trade mark, what is, 867 
what shall be considered a defenec, 868 
watches, provisions relating to trade description of, 868 
indictments, statements in, 868 
evidence, 869 
accessories, 869 
search warrants, forfeiture, destruction of articles forfeited, 869 
Vexatious Indictments (Imperial) Act, to apply, 870 
costs, 870 
limitation of suit, 870 
importation of goods liable to forfeiture, prohibition of, 870, 871 
vendor of goods deemed to warrant trade mark genuine, 871 
trade descriptions already in use exempt from provisions of this chapter, 872 
remedies under this chapter cumulative, 872 
royal warrant, or service, false representation as to holding or working for, 872 
essential particulars of, 872-3 
particular classes of goods, trade marks for, must be registered, 873 
colour or colours, in which trade mark may be registered, 873 
register of, 872 
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TRADE MARKS—Continvuep. 

registration of, Colonial Secretary to make rules respecting, 873 
provisions respecting, 873 
fees upon, 874 
Colonial Secretary may refuse, in what cases, 874 
certificate, &c., to be furnished by Colonial Secretary, 874 

assignment of, provisions respecting, 874-5 

infringement of, action for damages, 875 


LN Lays 
boundaries of district of, 7 


RO 
taking of, by nets, &c., prohibited, 920 
close season for, 920 
See FISHERIES, INLAND. 


TRUSTEE, 
trust moneys, deposit of in Savings’ Bank, 719 
proceedings thereupon, 719 
majority of trustees to decide as to, 720 
indemnity to Savings’ Bank as to trusts, 720 
costs, 720 
Bank not compellable to assume trusts, 720 
power of attorney, acts bona fide done under, indemnity for, 721 
opinion, advice and direction of Supreme Court, in what cases, 722 
application for, 722 
effect of, 722 
instruments of trust, implied clauses in, 722 
expenses incurred under, indemnity for, 722 
express provisions of to control provisions of chap. 84, 724 
investment of trust funds by, in what securities, 722 
leaseholds, of, power to renew leases, 723 
infants, for, power to apply property to maintenanoe, &c., 723 
receipts of, discharge to party paying to, 724 
services of, compensation for, 724 
proceedings by, in relation to trusts, &e., 719, 722 
appeal, 724 
costs, 725 
rules to be made by Supreme Court, 725 


TWILLINGATE, 
boundaries of district of, 7 


V. 


VACCINATION, 
to be enforced by Proclamation, 358 
rules and regulations as to, 359 
appointment of vaccinators, 359 
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VACCINATION—-ContTINnv_Ep. 
vaccinators to make enquiries, 359 
fees payable to vaccinators, 359 
compensation to vaccinators from publ funds, 359 
duties of parents and guardians, penalty, 359 
“ children,” meaning of, 359 
justices may order vaccination, 359 


VAGRANTS, 
punisnment of, 657 
See Magistrates. 


V IGVOR ASP AR KS 
See St. JoHN’s MUNICIPAL ACT, 


W. 
WEIGHTS AND MEASURES, AND INSPECTION OF LUMBER, 


standard of weights and measures, 818 
sets to be kept and furnished to inspectors, 818 
duplicates, how proved, &c., 818 
inspecters of weights and measures, appointment of, 819 
duties of, 819 
to visit places of business and inspect weights, &c., 819 
fees payable to, 822 
weights, &c., requiring adjustment, to be sent.to inspector, 819 
old and deteriorated measures to be condemned, 819 
counterfeiting inspector’s marks or stamp, penalty, 819 
steel yards and wooden beams unlawful, 819 
using weights or measures not stamped, &c., penalty, 819 
bushel, standard weight of, of grain, 819 
vegetables, &c., 820 
meaning of, 820 
weights to be avoirdupois, 820 
barrel of vegetables, weight of, 820 
salt to be sold by weight, 820 
coals to be sold by weight, exception, 820 
fresh meat and hay to be weighed, ticketed, &c., 820 
bread, loaves of, weight of, 820-1 
biscuit, flour, corn meal, pork, beef, &e., standard weight of, 821 
regulations for sale of, 821 
herrings, fresh, contents of barrel, 821 
inspection of, 821 
euaging rods to be same as used in Customs, 821 
lumber, surveyors of, appointment of, 821 
duties of, 822 
refusal or neglect of to do duty, penalty, 822 
fees payable to, 822 
shingles, standard size of, 822 


INDEX. 


WEIGHTS AND MEASURES, AND INSPECTION OF LUMBER—Conrtrnuep. 


selling lumber or shingles not surveyed, penalty, 822 
offences, penalties, recovery and application of, 323 


WHARVES, 


public, rules for management of, 162 


MeL DEIN G: 
offenders in certain cases may be whipped, 659 
injury to gaol or furniture to be punished by whipping, 659 
personal violence, whipping for, 659 
summary conviction, hard labour may be imposed, 659 


WIFE, 
desertion of, provisions respecting, 961-3 
See DESERTED WIVES, CHILDREN AND PARENTS. 


WILLS, 
making and execution of, 686 
publication not necessary, 686 
by person under seventeen, invalid, 686 
appointment by, how executed, 686 
witness, Incompetency of, not to invalidate, 686 
devise to, not to invalidate, 686 
in what cases void, 687 
executor competent to be, 687 
revocation of, by marriage, 687 


except under power of appointment, 687 
alteration in circumstances, presumption from, 687 


subsequent will or writing, 687 
burning, tearing, &c., 687 
revival after, how effected, 687 
obliterations, interlineations, alterations, Wc., effect of, 687 
conveyances, subsequent, effect of upon, 688 
construction of, with reference to property comprised in, 688 
general devise of property, 688 
words “die without issue,” &e., 688 
child of testator, bequest to not to lapse, 688 
made before October 13th, 1864, chapter not to apply to, 688 
See Supreme Court Procedure, Probate, &c. 
registration of, 693 
loss of original, registry to be evidence, 693 
executed before 1846, free of charge, 692 
WITNESSES, 
commissiouvers on public inquiries nay compel attendance of, 258 
See EVIDENCE, 


WOLVES, KILLING OF, 
reward of $12 for every wolf killed, 973 
skin to be detained or destroyed, 973 
certificate to person killing, 973-4 
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WOOL, 
imported for manufacturing, premium on, 153 
when and to whom paid, 153 
admitted free of duty, 153 


WORKMAN, . 
injury to, liability of employer for, 736-739 
See EMPLOYER. 


WRECK AND SALVAGE, 
commissioners, appointment of, 904 
jurisdiction of, 904 
to be sworn, 904 
duties of, 904 
powers of, 905 
discharge of, upon delivery, payment, &c., 907 
jurisdiction in salvage disputes, 907 
fees, &c., payable to, 911 
chargeable to wreck, 911 
rights and remedies of, 911 
plundering wreck, apprehension of persons, 905 
boarding wreck, unauthorizea persons, 905 
wreck to be delivered to commissioners, 905 
penalty for failure, 905 
public notice of wreck, 906 
sale of wreck, 906 
unclaimed wreck, 906 
owner of wreck, rights of, 907 
offences in respect of wreck, 907-8 
indictments, statements in, 908 
powers of commissioners to search, warrants, &c., 909 
informer, reward to, 909 
remedies under this chapter cumulative, 911 
salvage, jurisdiction of commissioners, 907 
right to, 909 
in specie, 909 
procedure in case of disagreement, 909 
appeal, 910 
disputes, at whose instance heard, 910 
property found lable to, commissioners may seize, 910 
when ascertained, recovery of, 910 
apportionment of, 911 
procedure, proceedings in rem or in personam, 911 
admiralty jurisdiction not affected, 911 
removal of proceedings to Supreme Court, 911 
Board of Revenue, powers of, as to disposal of wrecked goods, 911 
penalties, &c., appropriation of, 911 
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